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LABOR-MANAGEMENT REFORM LEGISLATION 


WEDNESDAY, MARCH 4, 1959 


House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LABoR-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND LABOR, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to call, in room 429, 
House Office Building, Hon. Carl D. Perkins (cochairman of the sub- 
committee) presiding. 

Present : Representatives Barden, chairman, full committee, Bailey, 
Wier, Landrum, Roosevelt, Udall, Holland, Teller, Dent, Pucinski, 
Daniels, Brademas, Kearns, Hoffman, Frelinghuysen, Ayres, Griffin, 
and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel ; Melvin W. Sneed, minority clerk; 


Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

I want to say at the outset that we have tried to obtain a larger room 


in view of the trade and building representatives visiting the hear- 
ings this morning from throughout the country, but we have not been 
able to get a larger room. Everything is being occupied today. We 
regret the circumstance, but we will have to do the best we can. 

e are glad to have with us this morning the Secretary of Labor, 
Secretary Mitchell, to explain the views of the administration on 
labor-management relations. 

You may proceed in any manner you desire, Mr. Secretary. 


STATEMENT OF HON. JAMES P. MITCHELL, SECRETARY OF LABOR; 
ACCOMPANIED BY STUART ROTHMAN, SOLICITOR, AND WILLIAM 
T. EVANS, OFFICE OF THE SOLICITOR 


Secretary Mircnett. With me is Mr. Rothman, Solicitor of the 
Labor Department, and Mr. Evans, of the Department. 

Mr. Chairman, I would like to, if I may, read my statement and 
then subject myself to questions. 

Mr. Chairman and gentlemen, I am pleased to be here to discuss 
with this joint subcommitttee the administration’s proposals for 
legislation to deal with corruption and im is practices of unions, 
Me and their representatives in the labor and management 

elds. 

Before we get into a discussion of the differences between the bills 
before this committee, let me stress these central ideas: First, it is 
my conviction that the vast majority of union members in this country, 


1 





2 LABOR-MANAGEMENT REFORM LEGISLATION 


and the vast majority of union officials in this country, are honest, 
industrious Americans, the officials interested in the welfare of their 
people, and the members interested in performing their jobs. 
owever, I think we must get on the books this year legislation 
which deals carefully and completely with the following problems: 

Corruption affecting management-union relations, ast in the in- 
ternal affairs of unions. 

Use of blackmail picketing and improper use of secondary boycotts. 

Giving workers and sine a place to seek redress of injustice 
by closing the gap between Federal and State jurisdiction, thus elimi- 
nating the so-called no man’s land. 

I will discuss in detail what I believe to be the advantages of the 
administration’s approach. In general, it avoids extremes. Legisla- 
tion can try to do too much et cause new problems. It can dodge 
existing problems and leave the public mnpeaterten. The adminis- 
tration’s proposals are neither too heavy handed nor too hesitant. 
They do the job. 

I Re come here in the hope that from a close study of different 
approaches, we may carry good labor-management reform legislation 
closer to enactment. 

To make comparisons as clear as possible, I will discuss Mr. Kearns’ 
bill, H.R. 3540, which contains the administration’s proposals; Mrs. 
Green’s bill, H.R. 3302, which represents another main type; and 
H.R. 4473 and H.R. 4474, both introduced by Chairman Barden of 
this committee, representing a third approach. 

All three undertake, although by somewhat different means, to pro- 
vide better assurance that labor organizations will function demo- 


cratically and be responsive to the will of their members. 


All three would provide, again in somewhat different ways, for dis- 
closure of transactions in which improper labor-management prac- 
tices have occurred under cover of secrecy, so as to prevent such prac- 
tices or make possible prompt corrective action through opening them 
to public scrutiny. 

n addition to differences in how these objectives would be carried 
out, there are also differences as to whether certain proposals must be 
included in legislation dealing with the true reform of abuses of labor 
and management practices. The Taft-Hartley Act, of course, will be 
amuehted by any legislation which would change the reporting re- 
quirements from those now in that act. 

The approach proposed by the administration, which was outlined 
in the President’s labor message of January 28, is that contained in 
H.R. 3540, introduced by Mr. Kearns, and in the similar bills intro- 
duced by nine other Congressmen, including Mr. Ayres, Mr. Griffin, 
and Mr. Hiestand, members of this joint subcommittee. 

The bills H.R. 4473 and H.R. 4474 introduced by Chairman Barden 
of this committee, and the bills such as H.R. 3302, introduced by Mrs. 
Green, represent the other two main approaches to the problem of 
labor reform legislation. 

If the three types of proposals are laid side by side for purposes of 
overall comparison, I believe it will become evident that the adminis- 
tration’s proposal] represents the fairest, the best balanced, and the 
soundest legislative approach to dealing with disclosed abuses in the 
field of labor-management practices. 
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It is the firm opinion of the administration that no legislation can 
be considered as deailng completely and effectively with the problems 
uncovered by the select committee unless it provides protections 
against “blackmail picketing” and closes loopholes in the amps is 
boycott provisions of the act. Equally essential is legislation whic 
will realistically deal with the jurisdictional no man’s land which 
exists today. 

One of the conclusions reached by the select committee in its interim 
report was that “the weapon of organizational picketing has been 
abused.” The full quotation, from page 6 of the report, is as follows: 

(7) The weapon of organization picketing has been abused by some of the 
unions studied. 

(a) They have used this device to extort funds from management. 

(bv) They have used it without the consent of the employees of the picketed 
plant and before some or any of them have indicated a desire to join the 
union in question. 

(c) They have ignored NLRB processes available to them for lawful and 
peaceful organizing methods. 

The approach of H.R. 3302—Mrs. Green’s bill—and similar bills 
isto deal only with that part of the select committee’s conclusion which 
relates to organizational picketing for extortion. Since there are 
criminal statutes against extortion in every State and a Federal stat- 
ute dealing with it—the Hobbs Act—it would seem that expressly 
making it an unfair labor practice under the National Labor Relations 
Act would not accomplish much. 

On the contrary, it could lessen the remedies available against this 
type of picketing if it were considered as a Federal preemption pre- 
cluding action by a State court. In addition, the provision as written 
in H.R. 3302 can be construed as barring picketing in connection with 
wage demands. 

The administration’s proposal does not contemplate the elimination 
of all recognition or organizational picketing. This picketing would 
be restricted, however, to those situations in which there is some indi- 
cation that the employees are interested in being represented by the 
union. 

The picketing provision of the administration bill—section 504 of 
H.R. 3540—is intended to restrict picketing when it is used as a 
means of coercing an employer to recognize, or his employees to accept, 
a union which none or only a few of the employees desire as their bar- 
gaining representative. 

Thus, section 504 makes it an unfair labor practice for a union to 
picket, or to threaten to picket, an employer when the object is to force 
or require the employer to recognize it, or the employees to accept or 
select it as the bargaining representative— 

1. Unless the union can establish a “sufficient interest” on the 
part of the employees in being represented by it. 

2. Where the picketing has continued for “a reasonable period 
of time” without an election having been conducted. 

3. Where another union is recognized “in accordance with [the] 
act” and a question of representation cannot be raised. 

4. Where a valid election under the act has been conducted 
within the preceding 12 months. 

Whether there is “a sufficient interest,” or whether the picketing 
has continued for “a reasonable period of time” are questions to be 
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determined by the National Labor Relations Board on the basis of 
all the facts in each case. 

The tests are not intended to be rigid, but rather, to provide for a 
flexibility which would enable the Board to take into consideration 
all of the surrounding circumstances. It is intended that all of the 
equities in each particular situation be weighed by the Board so that 
the result reached would best effectuate the purposes of the act. 

The third test would not apply to situations where the recognized 
union is certified—picketing in this circumstance is already barred 
under the present provisions of section 8(b) (4) (C)—but would apply 
where there is a recognized union not certified under the act. 

In applying this test, it is intended that picketing by a rival union 
would be permitted if the union in the bargaining unit is a minority 
union—in other words, has not been selected by an uncoerced majority 
of the employees—or if it is a company-dominated or assisted union, 
or if it has used fraudulent means to bring about or show a majority 
status. 

The fourth test listed above would be operative for the most part 
when the election had resulted in the certification of no union. If the 
election had resulted in the certification of another union, picketing 
for say BOE would presently be barred under section 8(b) (4) (C). 
If the election resulted in the certification of the picketing union, 
picketing by the union would be permissible as being directed against 


the pat sid unfair labor practice of refusal to recognize and bar- 
gain with it. 

It might be noted that at present, secondary activity is permitted to 
force the recognition of a certified union under section 8(b) (4) (B), 


and the proposals make no change in this respect. 
The bill introduced by Mr. Barden would make it an unfair labor 
aps for any union not certified by the National Labor Relations 

ard as the bargaining representative to strike or picket for organ- 
izational or recognition purposes. At the present time, employers 
can recognize majority unions and majority unions can picket without 
recourse to the National Labor Relations Board. 

There are instances, experience shows, in which a union does not 
have available to it any organizational means other than picketing. 
The approach taken by Mr. Denden’e bill would foreclose picketing in 
every situation, no matter how justifiable its use as a means of organ- 
ization may be. The approach of the administration bill is substan- 
tially different since the administration recognizes the right to picket 
for representational purposes if, but only if, the employees of the em- 
ployer have indicated sufficient interest in being represented by the 
particular union. 

The administration bill—section 503—would eliminate the use of 
presently permissible secondary boycotts which lead to the injury of 
innocent third parties. The testimony before the select committee has 
again and again illustrated how certain unions utilized the inade- 
quacies of the present secondary boycott provisions of the National 
Labor Relations Act to force ~o sry to do business with only those 
people approved by union officials. 

Yet the bills along the lines of H.R. 3302—Mrs. Green’s bill—ignore 
the need for strengthening the secondary boycott provisions to deal 
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with these activities, which are no less contrary to public policy than 
those presently prohibited. 

To sustain a charge of violation of the existing secondary boycott 

rovisions of the act presently requires a combination of two factors: 
Vrirst, an objective of the union must be to compel one person to cease 
doing business with another; second, the means employed to achieve 
this objective must be through a strike or inducement of employees 
to concertedly refuse to perform services. 

If these factors do not coexist, the secondary boycott provisions 
have not been violated under the law as it now stands. Some unions 
have, therefore, been able effectively to impose secondary boycotts 
and yet avoid the proscriptions of the act by directly threatening or 
coercing the employer—or his supervisory personnel—whom they 
want to cease doing business with another person. 

They also avoid the existing provisions by inducing individual em- 
ployees, or workers not defined as employees by the act—such as rail- 
road and agricultural workers—to refuse to handle the products of 
the person with whom they want the employer to cease doing business. 

Under present law, the union can g0 directly to an employer and 
threaten him with “labor troubles” if he continues to do business with 
another employer. Often the threat of “labor trouble” is as potent 
a weapon as the “trouble” itself would be. Thus, pressure can be 
applied to a secondary employer without violating the present act. 

Moreover, since the employer may be coerced, agreements may be 
forced upon him under which his employees do not have to work on 
goods produced by persons of whom the union does not approve. 
Although it has been held under the present law that a union may not 
seek to enforce such an agreement by inducement of employees to 
refuse to perform services, direct coercion of an employer by a union 
will get the same result. 

Section 503 of the administration bill would bring within the scope 
of the prohibitions of the act (a) secondary boycotts which are ef- 
fectuated by threats, restraints, or coercion : A at the secondary 
employer; (6) secondary boycotts achieved through activity directed 
at secondary employers who are not otherwise covered by the act; and 
(c) secondary boycotts achieved through the inducement or encour- 
agement of single employees to refuse to perform services. 

On the other hand, section 503 would make it clear that the sec- 
ondary boycott provisions do not prohibit certain union activity 
which might otherwise be considered secondary; namely, (a) activity 
protesting the farming out of “struck work” and (6) under certain 
circumstances, activity at construction sites. 

The “struck work” exception is intended expressly to write into 
the statute the principle of the present Board and court construction 
of the secondary boycott provisions. 

The exception with respect to activity at a common construction 
site is intended to make clear that otherwise lawful primary activity 
in connection with a labor dispute at the site shall not be prohibited 
because of its incidental secondary effects upon employers engaged 
in work at the same site with the primary employer as joint venturers 
or as subcontractors. 

None of the amendments in the secondary boycott provisions of the 
present act made by section 503 are intended to make any change in 
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the principle enunciated by the Board and the courts in interpreting 
the present provisions; that is, that these provisions do not limit 
primary activity, or to make any change in the present distinction 
between primary and secondary activity. Section 503 is not intended 
to restrict activity which is confined to the premises of the primary 
employer. 

he bill introduced by Mr. Barden contains a provision which is 
the same as the administration’s proposal insofar as it closes the 
loopholes in the second boycott provisions. It does not, however, 
contain the exception with respect to construction site activity and 
qualifies the “struck work” exception in a way different from the 
administration’s proposal. 

Action by Congress to eliminate the gap between the jurisdictions 
of the Federal Government and the States and Territories over labor 
relations matters is an urgent need. One of the legislative recom- 
mendations made by the select committee in its interim report—page 
453—is as follows: 

Testimony before the committee revealed that some employers have had 
no access to either the National Labor Relations Board or any comparable 
State agency. In Many instances it was found that the fact that the National 
Labor Relations Board does not take jurisdiction in certain cases does not 
automatically turn over the case to a State agency. 

In the committee’s inquiry into activities in the New York area, it was shown 
that exploitation of workers and circumvention of legitimate labor organiza- 
tions were made possible because employers had no recourse to any govern- 
mental agency. To solve the “no man’s land” problem therefore, it is recom- 
mended that the National Labor Relations Board should exercise its jurisdic- 
tion to the greatest extent practicable, and, further, that any State or Territory 
should be auhorized to assume and assert jurisdiction over labor disputes over 
which the Board declines jurisdiction. 

While there is general agreement on the need for dealing with the 
problem, there is considerable difference in the approaches suggested. 

I do not think that requiring the Board to assert jurisdiction over 
all labor disputes arising under the National Labor Relations Act, 
as provided in Mrs. Green’s bill, meets the “no man’s land” problem. 
The Board, as a practical matter, has not been able to assert juris- 
diction to the full reach of the act. 

To attempt to do so would force the Board to spend much of its 
time upon the countless numbers of disputes in small establishments 
which, although they affect commerce, are primarily local in char- 
acter. There is a real danger that the length of time required to 
dispose of all the matters brought before the Board would be so 
increased as to make its processes ineffective. 

Even if the Board were to be given increased funds to further extend 
its jurisdictional standards—and I think that the Board should exer- 
cise jurisdiction to the fullest extent that is reasonably possible—there 
would remain numerous business establishments whose activities affect 
commerce so slightly and are so peculiarly local as to make it unwise, 
as well as impractical, for the Board to take jurisdiction over labor 
disputes which involve them. 

e only way in which a forum may be provided for disputes of this 
kind is to make it clear that agencies and courts of the States and Ter- 
ritories can act when the Board declines to assert jurisdiction. To fail 
to do this would be to leave many of the racketeering activities directed 
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against small employers in an area in which no relief is available, 
either from the Federal Government or the States. , 

The administration proposal as contained in Mr. Kearns’ bill would 
specifically authorize the Board to decline jurisdiction where it does 
not consider that the effect on commerce is sufficiently substantial to 
warrant the exercise of its jurisdiction and would authorize the States 
to act where the Board so declines. 

Prior to the Supreme Court’s decision in the Guss case, many State 
agencies and courts assumed that they had such authority and as- 
serted jurisdiction in this area. The effect of the administration’s pro- 

sal, therefore, is no more than to make legal a situation which many 
States thought existed prior to the Guss decision. 

Bills which take the approach of the bill introduced by Mr. Barden 
propose to deal with this matter by authorizing the States to exercise 
concurrent jurisdiction over labor disputes covered by the act— 
unless there is direct and positive conflict between the applicable provisions 
of State or territorial law and the applicable provisions of the Labor Manage- 
ment Relations Act. 

I am informed that “direct and positive conflict” is the test used by 
the courts in determining whether State action invades a field pre- 
empted by a Federal statute. It may be questionable, therefore, 
whether this proposal would close the “no man’s land” gap. 

I would be opposed to any provision which would debaalty provide 
concurrent jurisdiction and dating the uniformity of law and pro- 
cedures which I think is a necessary part of a national labor policy. 

The administration’s bill introduced by Mr. Kearns would remove 
from the National Labor Relations Act the second sentence of section 
9(c)(8), which presently precludes any replaced economic striker 
from voting in a representation election. 

The possibility of the use of this provision by an employer to de- 
stroy a union representing his striking employees has been recognized. 
By removing the statutory bar, the matter of the voting rights of all 
employees would be left to determination by the Board, as are other 
matters in connection with the conduct of elections. 

The bill introduced by Mr. Barden deals with this problem by re- 
quiring that any representation election sought during a strike, in 
which recognition is not an issue, be delayed until the termination of 
the strike, or until 3 months after the commencement of the strike, 
whichever is sooner. 

However, the administration prefers the elmination of the statutory 
bar and the determination by the Board of the voting rights of the 
strikers, as well as the timing of the election, in the light of all the cir- 
cumstances. 

Turning now to the lack of democratic organization and procedures. 
in some unions, and the misuse of funds in some unions, the approach 
to be taken by legislation in dealing with these important problems de- 
serves most careful consideration. 

Proposals for specification by Federal law of detailed standards to 
be incorporated in union constitutions and bylaws are based upon the 
belief that the McClellan committee revelations call for such detailed 
regulation of the internal affairs of unions. The approach favored 
by the administration and proposed by H.R. 3540 ead its companion 
bills, however, seeks to avoid Federal regulation of internal union af- 
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fairs except to the extent necessary to enable union members to help 
themselves in achieving union democracy and to provide assistance 
eae the Government in those cases where they find themselves unable 
to do so. 

The administration proposal as contained in Mr. Kearns’ bill im- 
poses compulsory standards on unions only in the critical areas of the 
election and removal of officers and the exercise of supervisory control 
over subordinate bodies. 

It also declares and provides for enforcement of the recognized duty 
to hold and deal with union funds for the benefit of the members and 
for the purposes for which the members have joined in the organiza- 
tion. 

Beyond this, in other union organizational affairs and in their finan- 
cial affairs, the approach of the administration bill is to rely chiefly 
on reporting and disclosure, with effective administrative and judicial 
remedies and sanctions. These should deter wrongdoing and im- 
proper practices and would apprise union members and the public 
of situations which can be corrected by appropriate action within the 
union or through recourse to existing laws. 

The bill provides further safeguards through criminal penalties for 
the more serious offenses, such as embezzlement and the falsification, 
concealment, or destruction of records, as well as for willful non- 
compliance with the requirements of the act. 

The administration does not believe that the Government should in- 
ject itself into the internal affairs of any organization more than is 
absolutely necessary to correct the evils which must be remedied. We 
believe that it is wise to proceed cautiously and to leave as much as 

ible to the responsibility to improve their own organizations which 
informed union members may be expected to exercise when they have 
access to the necessary information and the right by secret vote to 
select and to remove the officers whom they entrust with administra- 
tion of their organizations. 

It is fair to say, however, that if a moderate approach to problem 
areas in the administration of unions does not su in the elimination 
of those areas there will be an increased demand for minute govern- 
mental regulations of unions. It is important, therefore, that enforce- 
ment and administrative authority be provided which is adequate to 
make the moderate approach successful. 

We do not think that adequate authority in this regard is provided 
by the approach of bills such as H.R. 3302 by Mrs. Green, which rely 
exclusively on criminal penalties for violation of reporting and dis- 
closure requirements. In addition to the difficulty of obtaining convic- 
tions, punishment after the fact is not a satisfactory substitute for 
direct enforcement which will assure that the information supposed to 
be disclosed will actually be opened to scrutiny. 

A clearer understanding of this point may A gained from a compari- 
son of the bills under consideration. 

The administration bill introduced by Mr. Kearns authorizes the 
Secretary of Labor to make an investigation when he determines on 
the basis of a complaint or otherwise that there is reasonable cause to 
believe a violation has occurred. In connection with such an investi- 
gation, the Secretary can subpena witnesses and documents, examine 
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records, and hold hearings. If the Secretary finds that a violation 
has occurred he has the choice of the following remedies and sanctions: 

1. He may bring a suit in a Federal district court to restrain the 
violation and to compel compliance. 

2. He may conduct administrative proceedings leading to the 
issuance of orders requiring compliance with the reporting Pe 
visions, which orders are subject to enforcement or review in U.S. 
courts of appeals. 

3. If it is found that there has been a willful failure to file a true 
and proper report, there may be imposed, after the above adminis- 
trative proceedings, sanctions which could result in withdrawal 
from a union or an employer of ‘or and privileges under Fed- 
eral labor-management relations laws and withdrawal from a 
union, for an appropriate period, of tax exemptions. 

4, The matter may be referred to the Attorney General for 
criminal prosecution for (@) willful failure or refusal to comply 
with the reporting provisions, ()) the making of a false statement 
or disclosure of a material fact in any report filed, or (c) the 
concealment or destruction of books or records oe to be kept. 

Under the approach of bills such as Mrs. Green’s bill but one remedy 
is provided for a violation of the reporting requirements—criminal 
prosecution of the organization or the individual responsible for com- 
pliance with the provisions. 

The object of reporting and disclosure legislation is to bring into 
the open the information required to be reported. Someway, therefore, 
such as an administrative order or a civil suit, should be provided to 
compel reporting and disclosure. Although criminal penalties are 
nity sre in some situations, more is needed for effective enforce- 
ment than merely providing that those who willfully fail to report be 
prosecuted as criminals. 

Under the administration proposals in Mr. Kearns’ bill, all unions 
would be required to file copies of their constitutions and bylaws. 
This would also be required under Mrs. Green’s bill and as a part of 
the registration required under Mr. Barden’s bill. The bill intro- 
duced by Mr. Barden goes a great deal further, however, by requirin 
that the constitutions and bylaws so filed shall “conform with end 
contain provisions designed to effectively accomplish the objectives 
of sections 101 and 102” of the bill. 

In these sections a considerable number of such objectives are set 
out with respect to local unions and for international or national 
organizations. Each objective may contain a number of detailed 
requirements to which labor organizations must conform. 

The bill introduced by Mr. Barden further provides that the Secre- 
tary shall issue to a union a “certificate of compliance” if, after ex- 
amination of the registration statement and other documents, he 
finds that they conform to the requirements of sections 101 and 102 
and other sections of the bill and contain no provisions which are in- 
consistent or in conflict with these requirements. 

The effect of a denial of certificate of compliance, according to sec- 
tion 105 of this bill, is that the labor organization is denied: 

(1) Any right to be certified or recognized as a bargaining 
representative by the National Labor Relations Board “or any 
other department or agency of the Government,” or 
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(2) Any right to be eligible to file an unfair labor practice 
with the Board, “or to file with any department or agency of 
the Government any other charge, complaint, or petition as the 
representative of or on behalf of any employees.” 

In addition, the labor organization, under Mr. Barden’s bill, and 
any “trust in which such labor organization is interested” is denied 
tax exemption during the period for which it is denied a “certificate 
of compliance.” 

The administration bill introduced by Mr. Kearns retains the 
present requirement of the National Labor Relations Act under which 
any union which fails to file required reports is denied access to the 
procedures of the Board. It is important that this provision be re- 
tained because, certainly, there has been nothing in the McClellan 
committee disclosures which would call for a weakening of existing 
Taft-Hartley Act protections which assure compliance with present 
ag requirements. 

he bill introduced by Mrs. Green does not retain this require- 
ment. Mr. Barden’s bill does, but it goes beyond this by providing 
that a union, and any trust in which it is interested, may not qualify 
for tax exemption, as well as access to the Board’s procedures, until 
it receives a certificate of compliance from the Secretary of Labor. 

There is no judicial review provided for a denial of such a certifi- 
cate. For the tax exemption of a union, and any trust in which it is 
interested, to depend upon the issuance by the Secretary of a certifi- 
cate of compliance introduces an entirely different concept. 

The denial of tax exemption and other administrative sanctions 

rovided by section 408 of the administration’s bill are not self-execut- 
ing, but are a on a selective basis within the discretion of 
the Secretary after full hearings. The remedy can be tailored to fit 
the evil to be corrected when all else in the way of union members’ 
self-help has failed. 

Furthermore, these sanctions are provided only for willful viola- 
tions and are applied against the offending unit. They would not 
extend to affiliated organizations or to trusts in which the offending 
unit is interested. 

The failure of a union or its officers to file a satisfactory report may 
result from inadvertence, ignorance of requirements of the law, or 
willfulness. We do not think that the same procedure for enforce- 
ment and for obtaining the disclosure of the required information is 
necessarily appropriate for all kinds of situations. The approach 
which we favor and which is embodied in H.R. 3540 would permit a 
flexible and fair procedure by which all types of situations could 
be effectively dealt with. 

It should be made clear in any labor reform legislation that union 
officers and agents must hold and use funds and property of the union 
solely for the benefit of the members who have contributed those 
funds and property. State laws on this subject are not as direct or 
clear as they might be. 

There seems to be general agreement on the need for clarity in this 
area. The AFL-CIO. ethical practices code is strong in eatablishing 
a high degree of responsibility upon union officers with respect to 
union funds. 

The administration’s bill imposes upon union officers, agents, and 
other representatives the duty to hold any union money or property 
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in their custody for the benefit of the members and for furthering the 
purposes for which the union exists. They are required to handle 
union money or property only in accordance with this obligation and 
as authorized by the constitution and bylaws of the union. 

Suits to enforce this duty may be maintained by, or in behalf of, 
members in any court of competent jurisdiction. Any existing rights 
or remedies under Federal or State laws are preserved. The bill in- 
troduced by Mr. Barden has a somewhat similar provision. 

Mrs. Green’s bill does not impose any statutory responsibility upon 
union officials in regard to the funds and property of the union. The 
only provision in this general area in the reen bill is one is one 
which authorizes a member to recover for the benefit of the union any 
money or property which any officer or employee of the union has 
been convicted of embezzling, stealing, or otherwise unlawfully con- 
verting to his own use by maintaining a suit against the convicted 
oflicer or employee in the Federal district courts. 

This would appear to be a rather limited privilege since the suit 
authorized is conditioned upon a prior criminal conviction, in which 
the burden of proof is more difficult than in a civil suit. Moreover, 
since the bill does not preserve any existing State remedies, the effect 
may be to leave members of unions with less remedy than they pres- 
ently have. 

All the bills provide criminal penalties for persons serving, or per- 
mitting another to serve, as a union officer, agent, or other representa- 
tive after having been convicted of a felony or a violation of the act. 
The precise provisions vary from bill to bill. 

Bills such as the Green bill, however, prohibit such service by per- 
sons convicted of certain specified felonies—not including murder or 
assault—but permit the convicted person to serve if the Secretary of 
Labor determines after hearing that such services would not be con- 
trary to the purposes of the act. The burden of determining that a 
convicted felon is qualified to serve as a union officer, I believe, should 
not be placed on the Secretary of Labor. 

A fundamental difference between the administration bill and bills 
such as the one introduced by Mrs. Green is the latter’s failure to deal 
with the matters of blackmail picketing and the loopholes in the 
secondary boycott provisions. 

Another is that the approach of such bills is unrealistic when it 
comes to filling the gap Kab teer Federal and State jurisdiction over 
labor disputes. 

In the area of reporting and disclosure, the approach of Mrs. 
Green’s bill, which makes every violation a Federal criminal offense, 
but which does not provide adequate enforcement machinery and is 
completely lacking in any administrative procedures and administra- 
tive sanctions to assure compliance inatesd of putting a man in jail, 
is a serious shortcoming. 

Of the three types of bills dealing with labor and management prac- 
tices and relations, those carrying out the administration’s recommen- 
dations, H.R. 3540 and the others, are in my opinion the best designed 
to meet present needs. 

_ The administration’s program is fair and just and will deal effec- 
tively with those problem areas in labor management relations which 
require legislative action. The main concern of the administration in 
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developing this program has been the protection of the individual 
rights of the working men and women and the interests of the public 
in a manner which will aid and not hinder the furtherance of the 
growth of legitimate trade unionism. 

I have outlined what I believe to be the major areas in which there 
are important differences in approach between the bills being con- 
sid by this subcommittee, and have indicated why we believe the 
approach of the Kearns bill, H.R. 3540, is best adapted to correction 
of the evils at which these bills are directed. 

The various bills also contain many differences in details of their 
provetione which should be considered in developing the best possible 

egislation. While I did not think I should burden the committee 
with a lengthy discussion of these differences, I have had prepared a 
comparative analysis of the provisions of the three major types of pro- 
posals which are before you, and will be happy to make it available to 
the committee for such assistance as it may provide. 

To avoid Gnplivstion of testimony, I am also submitting, with the 
request that it be made a part of the record of these hearings, a copy 
of my statement of February 4, 1959, before the Subcommittee on 
Labor of the Senate Committee on Labor and Public Welfare, in 
which it is shown how the program recommended by the President 
deals comprehensively with the primary problem areas in labor-man- 
agement relations which can be reached by Federal legislative action. 

As I said at that time, any legislative program in this field will be 
judged by the American people on the basis of how completely, effec- 
tively, and fairly it reaches those problem areas. 

Mr. Chairman, that is the end of my prepared statement. I will be 
happy to answer questions. 

r. Perkins. Mr. Secretary, at the outset, I certainly wish to com- 
pliment you for an excellent presentation. I do not mean to imply 
that Ia wholeheartedly with all of your views, because I do not. 

The Green bill, which you referred to, is more commonly known as 
the Kennedy bill, and is so referred to in the comparative print which 
we all have before us. 

Secretary Mrrcneitt. Mr. Chairman, I have been made aware of, 
the many times that I have appeared here, that one does not mention 
the other body. 

Mr. Perxrns. I see. 

There is one question in my mind. I have other questions, but I 
will yield to the other members of the subcommittee. 

Let: us take the reporting and disclosure provision of the Green 
bill, or the Kennedy bill. It is on page 154 of the comparative print. 
In all of these bills, including the administration’s bill, they have 
additional requirements, and maybe the Barden bill. But all of them 
substantially require unions to disclose and report to the Secretary 
of Labor the constitution and bylaws, plus a great deal of detailed 
information relating to their dues and fees, with respect to the man- 
ner in which union affairs are conducted. 

All of these bills also require annual detailed reports of all union 
finances. I am just wondering from your experience whether you feel 
that all of this authority in connection with seeing that compliance 
is made and correct compliance of union reporting should be vested 
with you as Secretary of Labor, or with the National Labor Relations 
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Board, or leave it to the unions and to the general public, as was done 
in the union reporting welfare bill last year. 

I would like to get your views on that. I know, and I realize, that 
we have to have set standards, but just how far we want to go into 
the structural organization of unions, I think, is a serious problem 
which will receive very serious consideration from this committee. 

But where do you believe we can place this authority? That is 
the question, Mr. Secretary. 

Secretary Mrrcnety. Naturally, Mr. Chairman, I believe that the 
authority should be placed in the Department of Labor. The Na- 
tional Labor Relations Board is an administrative agency, adminis- 
tering the act, the National Labor Relations Act. It has for its major 
function the determination of unfair labor practices and representa- 
tion problems. 

The reporting and disclosure procedures as described in all of these 
bills, I do not think, would be an appropriate administrative function 
for a quasi-judicial agency such as the Board. 

As to leaving it to nongovernmental supervision, I believe that the 
public and the vast majority of union members, and the vast majority 
of union officials, sas: «vom that there is need for a fair and moderate 
approach to this problem, the control of union funds. The admin- 
istration’s bill does not impose any rigid regulation of the internal 
affairs of unions. 

Essentially, our bill proposes that the unions, in accordance with 
prescribed form, report the funds received in dues and initiation fees 
and how they are dispensed, how they are paid out. It also provides, 
as I state in my statement, for means and methods to see that these 
reports are accurate and valid. 

I think to effectively do the job, as indicated in all three bills, would 
require lodging this responsibility in the Department of Labor, and 
under the reporting procedures as set forth in the administration’s bill. 

To do less than that, Mr. Chairman, I think would be unfortunate. 
I would hope that the committee would consider two things: (1) That 
it not enact legislation which attempts, as some proposals have, to 
regulate the internal affairs of a union in such a way as to stipulate 
what should be in the constitutions, what should be in the bylaws, and 
how the union should be run sergarars and in detail. 

I would hope the committee would not do that, because I think, 
as I said in my statement, that this I do not think is the proper func- 
tion of the Federal Government or any government. 

I would hope, however, that the committee would seriously con- 
sider making sure, by legislation, that the validity and the accuracy 
of the reports is assured by some method of investigation. 

Mr. Perkins. Mr. Kearns? 

Mr. Kearns. Mr. Chairman, I want to compliment the Secretary 
for an excellent presentation. 

I think the comparison of the bills you have made has certainly 
been done in the most fair way, and you have tried to bring out the 
best phases of all bills, rather than to deplore parts of them that you 
are not personally in thinking with. 

I have a couple of questions. It has been brought to my attention 
that my bill would restrict the rights of honest members to picket a 
racket shop operating under sweetheart contracts. Is that correct ? 
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Secretary Mircueti. No, Mr. Kearns; it is not. In the first place, 
one of the purposes of the bill is to eliminate sweetheart contracts by 
stopping the practices like blackmail picketing. 

n the second place, unless the union in the shop has been recog- 
nized in accordance with the provisions of the act and the question of 
He arte cannot be raised, unless this happens, nothing in your 
bill prohibits picketing. 

Nothing would prohibit an honest union from picketing a shop 
where there had been a union not recognized in accordance with the 
provisions of the act, and it is highly unlikely that a union with a 
so-called sweetheart contract would be recognized in accordance 
with the provisions of the act; that is, it would not be recognized 
because it had not been designated by an uncoerced majority of the 
employees in the union. 

his would probably be in most cases a minority union, or one 
which is company dominated, or which has been assisted by the em- 

loyer in being formed, or one which has obtained its status by 

raudulent means. So there is nothing in our bill which restricts 
picketing for any purposes other than representation. 

It would not effect picketing in protest of the employers’ unfair 
labor practice; it weil not affect picketing which is designed to 
inform the public of an unfair operating standard in the shop. In 
this case, this would be the reason for picketing a sweetheart contract. 

Our proposal only refers to picketing which is designed to force or 
require the employer to recognize, or the employees in a shop to 
accept, a union for which there is not a sufficient number, sufficient 
interest of employees in the shop, to accept. 

So this question of a sweetheart contract, I think, is not valid. 
Our provisions do not protect sweetheart contracts. 

Mr. Kearns. Thank you. 

Following that line, the question has been raised about the right of 
honest union members to request their own employer not to handle 
this racket shop’s goods. Would you like to comment on that? 

Secretary Mircuett. I have heard this question before, and I do 
not know of any basis in the bill for any such charge. 

In the first place, no unfair labor practice can be charged to an 
individual member of a union, under the present provisions of the 
act, nor under amendments proposed by the administration’s bill. 

Unfair labor practice charges, as you know, can be charged only 
against a union or its agents. The administration’s secondary boy- 
cott provisions would make it an unfair labor practice for a union 
to threaten, coerce or restrain an employer to cease or agree to cease 
doing business with another. 

It certainly could not be used to prohibit members of a union from, 
in fact, requesting an employer to cease handling the goods of an- 
other person, where no threat or coercion is involved. Of course, 
in the case of a union, whether there is in fact coercion, in addition 
to a request, this would have to be determined by the Board in the 
light of all the circumstances. 

There have been numerous Board decisions which have to make 
this determination and distinguish between noncoercive acts and acts 
of persuasion on the one hand, and expressed or implied threats on 
the other. So there, again, I think the charge is unfounded. 
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Mr. Kearns. In the last session of Congress we held some hear- 
ings, and we had the chairman of the National Labor Relations 
Board up here, regarding the no man’s land problems we have. 

Do you feel that this bill of ours would restrict the rights of 
honest members to obtain an election as an alternate to an organ- 
ization by coercion in the areas presently under jurisdictional agree- 
ment ¢ 

Secretary Mircueiy. No, sir; Ido not. As I said in my prepared 
statement, presently, because there is this lack of clarity in the so- 
called no man’s land area, and because the Board cannot, under any 
practical circumstances, assume full jurisdiction to the furthest 
reaches of the act, this leaves many workers and employers without 
any redress in the event of unfair labor practice problems. 

The intent of the Kearns bill, the administration bill, is to say that 
where the NLRB declines jurisdiction, the States shall be given the 
responsibility and the authority to act. In saying that, I also say 
that I believe that the NLRB should be encouraged with both funds 
and personnel to assume jurisdiction to the furthest point that it can 
practically and administratively, leaving to the States the matters 
such as a selection of bargaining agents and so forth in those cases 
that the Board has to decline because they do not fall under the 
Board’s jurisdiction. 

There are 11 States which have statutes which provide for elec- 
tion procedures for the selection of bargaining representatives, and 
these are States that are the most industrialized and populous, such 
as New York, Pennsylvania, Massachusetts, Connecticut, Michigan, 
and Wisconsin. 

It is significant that in these States there are more than one-third 
of the Nation’s nonagricultural employees. 

The fact that there may be this small segment left to the States 
does not, I think, sustain the charges implied in your question. 

It is also significant that there are other States which have statutory 
a that deal with labor relations but not necessarily labor 

oards. 

I think the cleanest, clearest way of deciding this issue is for the 
Congress to say the NLRB should assume jurisdiction to the most 
reasonable, practical administrative limit that it can, and the Con- 
gress should give the Board the funds to do that, and then the Con- 
gress should say, “Where the NLRB declines jurisdiction, then the 
States should act.” I think much of this confusion can be eliminated. 

Mr. Kearns. As the chairman mentioned, we are honored having 
a lot of the men of the building trades here. They certainly are inter- 
ested in a lot of these provisions. 

Would you go to the extent of saying that the States should be 
encouraged to help out on these problems; that is, to relieve more of 
the load on the Board ? 

Secretary Mircnety. Well, I would go to this extent, Mr. Kearns: 
First, let me say this, as I said in my statement: I believe firmly 
that to the extent possible you should have a uniform labor-manage- 
ment legislation in this area; that to give the States concurrent juris- 
diction, as has been proposed in some bills, would lead to chaos. 

I believe that the Federal Government, through the NLRB, should 
exercise its jurisdiction as far as it practically can and then as to the 
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balance, the States should be encouraged to establish ways and means 
of handling what are essentially intrastate problems. 

The reason I qualify this is I would not want my answer in any 
way to be construed as acceding to or encouraging the States to get 
into this field concurrently with the Federal Government. 

Mr. —_—- You would not want any friction there, in other 
words 

Secretary Mitcnen.. Well, it would lead, I think, Mr. Kearns, to 
variations in State laws. It would lead, in the kind of industrial 
society in which we live, to chaos, misunderstanding, and, I think, 
labor troubles and labor difficulties. 

Mr. Kearns. I only have one more question, Mr. Secretary. 

Mr. Horrman. Before you go to that, on that very thing may I 
ask a question ? 

Mr. Kearns. What he just spoke about ? 

Mr. Horrman. Yes. 

Mr. Kearns. All right. 

Mr. Horrman. Assuming that the Labor Board did refuse jurisdic- 
tion because the issue was not large enough, did not affect enough 
people, and the State took over, what line of policy and decisions 
would the State be required to follow? The one adopted previously 
by the Board, or one of its own ? 

Secretary Mrrcneiy. One of its own. 

Mr. Horrman. How many different—— 

Secretary Mircuety. Well, as I said, I think there are 42 States that 
have some provision in their laws or constitutions providing for some 
way of honing labor matters, and there are 11 States that have boards 
that handle intrastate matters. 

But if you leave it to the States, it would be, as I have tried to 
indicate, a rather insignificant number of cases and people; I assume 
that the States would have to handle it in the way in which they best 
determine to handle it. 

Mr. Horrman. Then would that not raise the possibility of you hav- 
ing one line of decisions and reasoning by the Board and another by 
the State? 

Secretary Mrrcneiy. Well, of course, the act presently, I believe, 
encourages the States to set up little Taft-Hartley acts, and I believe 
that provision should be continued. 

Mr. Kearns. The next question I have, Mr. Secretary, and I wrote 
it down from letters I have received and from quotes that I have read, 
is this: Does this bill of ours, H.R. 3540, restrict the rights of honest 
members in the case of an honest local trying to oust a dishonest 
international officer to obtain National Labor Relations Board action 
against a collusive employer ¢ 

Secretary Mrrcnetzt. Your bill contains many provisions which 
would directly help an honest local to obtain removal of a dishonest 
international officer. Criminal penalties are provided for embezzle- 
ment, bribery, falsification of records or the concealment, destruction, 
false reporting or other wrongdoing, and also convictions may result 
= + gaan for office oF such an officer under the provisions of 
the bull. 

The bill also provides for the removal of officers by majority vote, 
when a substantial number demonstrate that they desire such a vote. 
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Of course, if you are referring to the case of a dishonest international 
officer making it difficult for the union to have access to the processes 
of the Board, under the present law, as you know, the local union 
can only use the Board if both the local and the international file 
reports. 

Under the present law, if there is a dishonest international official 
who refuses to file, let us say, that disenfranchises the local Lg yrs J 
from the Board processes. Your bill does not change this, but I thi 
it improves the situation in that it makes the filing mandatory and it 
provides court action to compel an international official to file, and 
it imposes criminal] penalties for failure to file. 

In this way, if the local were unable to get the international to file 
by pressures from within the organization, it can get Government help 
to remove any disability that may result in the loss of NLRB repre- 
sentation or access to the Board. 

So I think that the charge that this would restrict the right of 
honest members and an honest local in trying to get NLRB action— 
I think your bill improves the situation over the present part of the 
bill where the local is now penalized for the failure of an international 
official to file. 

Mr. Kearns. As I understand the language of it, as we go over it 
and go over it, we definitely do not want to get into the internal work- 
ings of the union and their operations, but, through the language of 
our bill, we do put a strict responsibility upon their officers once they 
elect them. 

Secretary Mircuet.. That is right. And, of course, we give to the 
members the right of secret: ballot elections of its officers. 

Mr. Kearns. A secret ballot on elections is almost a must. I do not 
know how you are ever going to write any legislation if we do not 
have that provision in and have responsibilities. 

Thank you, Mr. Chairman. 

Mr. Perkins. Mr. Landrum? 

Mr. Lanprum. Mr. Secretary, there is much in your statement about 
which I would like to engage you in conversation and receive your 
expanded views on it, but in deference to the large attendance from 
the full committee, and the subcommittee also, I am going to confine 
my direct questions this morning to two principal things. 

_The first is, I would ask you to go back to this no-man’s land ques- 
tion a moment. Your recommendation and the provision of the bills 
a your statement supports seems to leave the matter still hanging 
in the air. 

Though I agree with you about the matter of concurrent jurisdic- 
tion—I think it would produce chaos; I believe your statement in op- 
position to that phase of it is a wise choice—I wonder if it would not 
be well to spell out in any amendments that are developed on this 
subject that after a certain point, or after the Board has made a 
decision about whether or not to take jurisdiction, that we actually 
cede to the State the jurisdiction, and in that way not only encourage 
the State to develop its machinery, but actually tell the State that we 
are not going to try to handle things beyond this point and, “From 
here you ean handle it if you want it handled.” 

Would that not be better to put that plainly into the law? 

Secretary Mircnet.. Do you mean, Mr. Landrum, that the Federal 
statute should contain easdards that the States should follow ? 
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Mr. Lanprum. No, I would not set the standards in the Federal 
statute for the State to follow. But I would say in order to eliminate 
this no-man’s land area, where the National Labor Relations Board 
says now they are not going to take jurisdiction, and where the 
Supreme Court decision has said that the States cannot take juris- 
diction, that we try to arrive at some way for the National Labor Re- 
lations Board to be definite and to say to the States, “From here we 
will not, because we cannot, and if there is any jurisdiction to be taken 
over the disputes that arise from this ae down, then you take it.” 

Secretary Mrrcneti. Well, Mr. Landrum, may I recall that prior to 
the Supreme Court decision, which was made several years ago, this 
problem of no-man’s land did not arise. It only arose because the 
court said that under the act the NLRB preempted the entire field. 
That raised the question. 

Our proposal is that we, in effect, return the situation to where the 
States thought it existed before the Supreme Court decision and, 
therefore, our proposal in fact gives to the States jurisdiction and, 
in fact, cedes jurisdiction, where the NLRB declines jurisdiction. 

Mr. Tetter. Will the gentleman yield for a question on this point? 

Mr. Lanprum. Yes. 

Mr. Teuier. I do not quite understand the statement of the Secre- 
tary, whose testimony I have enjoyed this morning. 

You say that the decision in the Guss case brought this about. Was 
that not simply an interpretation of the Taft-Hartley Act? Do you 
think it altered the provisions of the Taft-Hartley Act ? 

Secretary Mircue.u. No, it does not. 

Mr. Tetier. Was it simply an interpretation ? 

Secretary Mrrcnety. I think that is what the court does. 

Mr. Teter. What you are trying to do, then, is bring this back to 
the pre-Taft-Hartley situation ? 

Secretary Mircuetit. No. What I am trying to do is, as I said be- 
fore, Mr. Teller, to the situation that the States thought existed pre- 
Guss, and which, generally, was understood to exist. 

True, the court interprets the act, and in this case interpreted it 
as complete jurisdiction. What we are proposing is that we cede to 
the States jurisdiction and authority where the NLRB declines juris- 
diction, with the admonition, of course, that the NLRB take the juris- 
diction to the fullest reaches that it can, practically. 

Mr. Teter. Under your proposal, then, a State right-to-work law 
would be perfectly valid as applied to any industry where the NLRB 
refused to take jurisdiction. 

Is that not the effect of your suggestion ? 

Secretary MircueLt. No, of course not. 

Mr. Texter. I do not understand it any other way. You said, as I 
understood in response to someone else’s question, that the States were 
free to act in line with their own views as to any industry where the 
NLRB declined jurisdiction. 

Secretary Mircue.y. That is right. 

Mr. Texter. Then would that not mean that the State could en- 
force a right-to-work law in any industry where the NLRB declines 
jurisdiction, and is that not the effect of your proposal ? 

Secretary Mircnetit. You have now 19 States, as you know, Mr. 
Teller, that have right-to-work laws and, of course, the right-to-work 
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law is operative in those States in all matters in relation to all industry, 
as you know. 

I would have to check. Certainly it is not our intent to encourage, 
by this means, States to pass right-to-work laws. The vast majority 
of cases and the vast majority of employees would be covered by our 
provision so that this right-to-work thing would not enter. This is 
not the intent of this proposal. 

Mr. Dent. Will the gentleman yield further ? 

Mr. Lanprum. I would like to ask another question and then I will 
yield, 

* Continuing on this same point, but just briefly, Mr. Secretary, do 
you feel that the question could be settled by additional appropria- 
tions tothe Board ? 

Secretary Mircneiy. I doubt it, Mr. Landrum. I have talked to 
some of the Board members and the chairman, and it is my impression 
that even if unlimited appropriations were given, unlimited or larger 
appropriations were given that the processes of the Board could be 
so conceivably slowed up by taking these very small cases that an 
injustice danas be done to the vast majority of workers who work in 
larger plants, in larger establishments. 

I do not think that appropriations or additional personnel is the 
answer here. The Board now, even with the appropriations it has, 
is handicapped by a heavy caseload, and I would not want to propose 
anything that would make it more difficult for unfair labor practices 
or representation problems to be further delayed. 

Mr. Lanprum. Leaving this field and going over into the other 
principal area in which we are interested, I would direct your atten- 
tion to that part of your statement on the bottom of pages 17, 18, 
and 19, in which you say the object of reporting and disclosure legis- 
lation is to bring into the open the information required to be re- 
ported. 

Then following that, I note that you voice objection to the bill 
introduced by Mr. Barden of this committee because it goes too far. 
Se do not use the term “too far,” but that is the implication I get 

rom it. 

Incidentally, I would say it is unusual to see the author of that 
particular bill willing to grant that much authority to the Secretary 
of Labor. I thought perhaps you might be in complete agreement 
with it. But that is just being facetious. 

Nevertheless, Mr. Barden’s bill seems to do a thing that all of us 
have tried to keep from doing over the years and that is to get down 
into the business of regulating the internal affairs of unions. I be- 
lieve I know him well enough to know that he has not done that 
without considerable thought and study. 

I have some question and reservation in my own mind about 
whether to go that far. But if we are to develop legislation in this 
field to protect the great majority of honest union activities, both 
the men and the activities, then what good is it going to do us to 
require the reporting and disclosure of constitutions which carry no 
provisions to protect the very things that have been exposed to view 
by the Senate Select Committee ? 

I am afraid that we may be inviting a great amount of reporting 
down there to the Secretary of Labor and he will have a lot of paper 
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on his hands but there will not be a thing in the world he can do 
about it. 

What we want to do is to put something in the legislation that will 
give the Secretary, if necessary, or some officer, the power to tell these 
unions, the leaders who are in violation of the members’ inherent 
rights, that they cannot do that and, by so doing, protect, as I say, 
the vast majority of the honest union people. 

I believe that that is something that the administration ought to 
give more study to before recommending, as you do, the section of 
Mr. Kearns bill which deals with this particular point. 

Secretary Mircueit. Mr. Landrum, we have given a great deal 
of study to this, and our approach has been, first, the primary one of 
the reporting and disclosure of the funds, the way that they are 
handled, the funds of unions raised in dues and initiation fees. 

It seems to me that the idea of probing or establishing standards 
that unions must comply with in detail in their constitution violates 
a principle that I feel very strongly about; that after all, with few 
exceptions, most of the unions of this country, and most of the union 
members and officials, conduct their business above reproach. 

To force all unions to comply in detail with provisions as to how 
they shall have their constitution and bylaws—and, in fact, to get 
into the area of almost licensing the union to operate by this certifi- 
cate of compliance that is in one of the bills—I think, as you say, 
goes much too far, or I would add it goes much too far. 

Mr. Lanprum. Wait a minute. I did not mean to say that it does 
go too far. I said that I had some reservations about it going too far. 

Secretary Mircne.y. Well, I would say that it goes too far. 

Mr. Lanprum. Well, that is all right. 

I would say this, having the feeling that I have, that we may be 
going too far into the management of the internal affairs, and study- 
ing along with that feeling the statement that Mr. Geoffrey Smith 
delivered a few days ago in the other body to the Senate Labor Com- 
mittee, in which he pointed up the details of how these individual 
union members are deprived of a proper voice in the management of 
their union affairs, simply by the wielding of a gavel, such as Mr. 
Perkins might do here in the committee if he were so inclined—he 
could take the gavel and adjourn this meeting now—and Mr. Smith’s 
statement, which I am sure you have read, or at least I hope you 
have—— 

Secretary Mrrcuett. No; I have not. 

Mr. Lanproum. I certainly would not be presumptive, I hope, in 
recommending that you do read it. I believe it is one of the most 
able statements and one of the strongest ae I have seen in 
favor of going into this field that you and I have expressed reserva- 
tions about going into this morning. 

We can provide that they report about the money. We can pro- 
vide that they report about where they get it, who they spend it on, 
and how much they can spend, and so forth and so on, but if this 
everyday union member who foots the bills for these expenses cannot 
be heard on the floor, if he cannot get up and voice his opinion without 
fear of reprisal, if he cannot have his interpretation of the constitu- 
tion and bylaws of his own union expressed in public without being 
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gaveled down and without being perhaps expelled from the union, 
then we may have to do what we say is objectionable. 

I just wonder if we had not better look a little more carefully into 
these provisions that seem to me designed particularly to correct the 
instances that Mr. Smith has so vividly described in his appearance 
in the Senate. 

ees Mircueti. May I point out, Mr. Landrum, that the 
Kearns bill provides for election by secret ballot. It provides for 
removal of officers upon a showing of a substantial number of people 
interested in such removal. It provides for control of trusteeship. 

To that extent it goes into what might be termed or called the 
internal affairs of unions. 

Mr. Lanprum. I understand that, Mr. Secretary. 

Secretary Mircuett. May I complete my remark ? 

Mr. Lanprum. Yes. 

Secretary Mitcueiy. After all, if you give to the American work- 
ing men and women that belong to unions the right to elect their 
officers or the requirement to elect their officers by secret ballot, I 
think that goes far enough because, after all, they are intelligent 
people, they are people who are interested in the union, their union, 
and their union being run in a right and proper way. 

These instances of autocratic gavel-pounding—sure, you can cite 
them as applied to unions, you can cite them as applied to legislative 
bodies, you can cite them as applied to many bodies. I am not one who 
has never attended a union meeting. I have been to many of them. 

I have seen union meetings where democracy in action is the word 
of the day. It would be reprehensible to me to try to tell, by legisla- 
tion, American citizens who organize for the purpose of collective 
bargaining exactly and praticularly how they should do it. 

While the standards in the bill may be good, to impose them by leg- 
islation, I think, would be very bad. You have to depend on the good 
sense, the integrity of the union members and the union officials. Our 
bill is designed to give them whatever assistance they need from the 
Federal Government to bring that about. I would hate to see any 
more restrictive legislation. 

Mr. Perkins. Will you yield to me for a question, Mr. Landrum? 

Mr. Lanprum. I will yield to the chairman. 

Mr. Perxrns. I would like to ask the Secretary whether he would 
recommend an exemption for smaller unions where the attendance 
is usually good in the conduct of union affairs, and where union dues 
are limited. Would you grant them an exemption from the reporting 
and disclosure statute of unions, at a reasonable figure? Would you 
suggest a reasonable figure or would you suggest that we should cover 
them all? 

Secretary Mircnet.. We considered that, Mr. Chairman, in draft- 
ing the administration’s legislation, and we came to the conclusion 
that in all fairness, all unions ought to be covered. Because of the 
fact that a worker happens to work in a shop where there are only 100 
members or 200 members, whatever figure you would have, his funds 
ought to have the same degree of governmental protection as the 
funds of a worker in a larger shop. 

The argument has been ads that compelling a smaller union, 
where oftentimes the officers are part time in the sense that the secre- 
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tary-treasurer works during the day and he has to keep the books at 
night, and so on, that. compelling a smaller union to file is an undue 
hardship. This may be so, but we believe that, in fairness, it ought 
to be across the wees 

There is one other factor: In the disclosures of the McClellan 
committee, some of the very difficult problems arose, and some of 
the messier situations arose, in these small unions. I am thinking 
now of the Johnny Dio paper locals, so called. 

But after considering the whole business, and after weighing the 
problem of the part-time secretary-treasurer, and so on, we came 
to the conclusion that, in all fairness, we ought to bring in all unions 
and not exempt any because of size. We considered it very carefully, 
But I see no other answer than to include all unions. 

Mr. Perkins. Mr. Griffin. 

Mr. Pucrysxi. Mr. Chairman ? 

Mr. Grirrrn. Mr. Chairman, Mr. Wier has spoken to me that he 
has to get away, so I will yield 5 minutes of my time to Mr. Wier. 

Mr. Wier. Will we be meeting this afternoon ? 

Mr. Perkins. I would like to meet this afternoon, if it is agreeable 
tothe Secretary. We will leave it to the Secretary. 

Secretary Mrrcuetit. Thank you, Mr. Chairman. If I can get 
away from here at 12 and not be asked to come back before 2, I will 
have the rest of the afternoon and the evening. 

Mr. Perkins. That will be all right. 

Secretary Mrrcueti. Mr. Wier, in the Labor Department we work 
nights, too. 

Mr. Wier. As I understand your program, we meet tomorrow with 
Mr. Mitchell ? 

Mr. Lanprum. Perhaps we will finish today. 

Mr. Wier. I do not think so. 

Mr. Perkins. Let us go along at 2 o’clock and if we do not get 
through, we will come back tomorrow. We will put it that way. 

Mr. Wier. Then, Mr. Chairman, I will leave over some of the con- 
troversial issues of these bills until a later moment, because everybody 
around this table wishes to question the Secretary. 

First, let me ask you, Mr. Mitchell, this question: All of these bills 
that you have referred to and have made application to in your 

resentation are, in reality, amendments to the Taft-Hartley Act? 
s that what we are working on ? 

Secretary Mircuety. That is correct, sir. 

Mr. Wier. They are all Taft-Hartley amendments ? 

Secretary Mrrcne.y. That is right, sir. 

Mr. Wier. We hear quite a bit of discussion about the advisability 
of a one-package bill or a two-package bill. I do not know how you 
can go into the labor-management relations without applying it to 
the Taft-Hartley Act. I notice the provisions you read all relate 
themselves to the Taft-Hartley Act. I assume that you feel a one- 
package bill is the only bill that can clarify this problem. 

Secretary Mircuety. I feel this way, Mr. Wier: That Congress 
ought to in this session pass legislation which includes all of the ad- 
ministration and Kearns provisions. 

I agree with you that you cannot legislate in this field without 
amending Taft-Hartley. The labor reports section is an amendment 
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of Taft-Hartley. There has been talk of a one-package-two-package 
proposition. My answer to that is I cannot tell Congress how it 
shall legislate. That is not my problem. My job is to recommend 
to Congress those areas of legislation which I think it should act on. 
I have submitted to Congress, and the administration has submitted 
to Congress, proposals which it believes Congress should act on in 
this session. 

Certainly, the fiction that you amend Taft-Hartley in one bill and 
pass something else that is not an amendment to Taft-Hartley is 
another, is a fiction because you cannot touch this without amending 
Taft-Hartley. 

Mr. Wier. Thank you. 

The next thing I want to comment on briefly is the discussion which 
just took place about the Federal Government assuming a role of 
writing the constitutions and bylaws of our free-trade union move- 
ment. That I abhor and I respect your position on that. We do not 
yet want to approach the Russian Government’s operations of their 
trade unions, where the Government writes the bill of fare for the 
trade union movements. 

Let me ask you this question in connection with the position that Mr. 
Kearns questioned you on a while ago. 

I had the privilege and the pleasure of representing the Min- 
neapolis labor movement for a long period of time. I am dealing 
now with the secondary boycotts, one phase of them. There are sev- 
eral phases, as you presented. During my time in that office, I have 
received telegrams. They might Peg from the west coast, they 


might have been from the South, or they might have been from some- 
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place in the Middle West. They were advising me that a union in 
that area was on strike against an employer, whatever he might be, 
but an employer, and advising those of us in the Minneapolis trade 
union movement to do what we could to discourage the movement and 
the sale of that manufacturer’s or that employer’s goods coming into 
our area, 

Is that within the scope of your bill? If I got the representatives 
of labor together and said, “Here isa problem. There is a union down 
in Missouri on strike, a legitimate strike, asking us to cooperate in 
our economic way and, to an extent, of course, trying to stop the trans- 
portation of those goods in our community.” 

Secretary Mrrcnety. It is very difficult, Mr. Wier, to express an 
opinion on it. It is very complicated. 

Mr. Wier. Everybody is shooting at the secondary boycott. Later 
on I want to question a number of phases of the secondary boycotts. 

Secretary Mrrcnet.. I say it is difficult to express an opinion, par- 
ticularly when that opinion goes into the record, on some assumptions 
and hypotheses. For example, what was the nature of the strike? 
Was it a strike brought about by the refusal of the employer to bar- 
gain with a certified union? I think if that were the case, my answer 
would be one way. If the situation were different, it might be another. 
So to answer a question of that kind in this kind of a field, I think at 
best it is difficult to answer hypothetical questions, but at least I would 
like to have the precise nature of the operation. 

If, for example, the strike were a strike against an employer who 
refused to bargain with a certified union, certified by the NLRB, then 
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pressures of the kind you state I do not think would be a violation of 
the secondary boycott provisions of our act. 

Let me give you an example. In the Kohler situation, which— 

Mr. Wier. That is one of those I had in mind. 

Secretary Mircnetu. Yes; that is what I thought. 

Here was a strike, in the beginning anyway—lI do not know what 
the situation is now, though it is before the Board—here was a strike 
in the beginning, as I understand it, based upon a refusal of the com- 
pany to bargain with a certified union. 

nder those circumstances, it is my belief that the Kearns bill does 
not construe any action on the part of another union in the handling 
of goods and so on as being a secondary boycott. 

May I suggest, sir, respectfully, that if, as this hearing goes on, 
there are going to be hypothetical questions posed, that they be posed 
in specifics. After all, the Board and the courts spend Bet and 
hours of time determining these various cases. I would not like to be 
put in the position of having to answer the application of a specific 
section of the statute to a set of facts off the cuff. This is a real 
problem. 

Mr. Wier. Mr. Mitchell, for the moment, I only have one more 
statement. I feel very slighted here that you did not mention my 
bill. My bill repeals the Taft-Hartley Act. 

Thank you. 

Mr. Grirrtn. I was very interested in the questioning of Mr. Wier, 
who was a former business agent of a central labor union, bringing 
out the fact that it is not reasonable to assume that we can take care 
of the labor racketeering with a bill that did not include amendments 
to the Taft-Hartley law. 

Pursuing that a little further, would it not be the case that if we 
stripped all of the bills mentioned of the Taft-Hartley amendments, 
including the Kennedy bill, that we would not even begin to touch the 
problem of labor racketeering ? 

As you pointed out, even in the Kennedy bill, the reporting proce- 
dures involve amendments to the Taft-Hartley law. 

Secretary Mrrcuetu. That is correct. I have never understood the 
statements of persons who have said, “Let’s get out a labor reform 
bill and then let’s amend the Taft-Hartley Act,” because even the 
simple provision of changing the reporting requirements requires an 
amendment to the Taft-Hartley Act. 

As I said before, as far as we are concerned in the administration, 
what we would like to see is action in accordance with the President's 
recommendations, which include filings, disclosure, investigation of 
union financial affairs, the other areas including secondary boycott, 
blackmail picketing, and the resolution of the no man’s land. I think 
they all have to be done, as I said in my statement, if you are going to 
pass effective labor legislation. 

Mr. Grirrtn. There was a report in the press not too long ago 
which indicated that you told somebody who told somebody it was 
all right with you if there was one bill that dealt with racketeering 
and another bill which dealt with Taft-Hartley amendments. It 
seems to me that what we have just said here, with the concurrence of 
Mr. Wier, that it does not seem to be very reasonable. 

Is my assumption correct that you are not trying to tell Congress 
how they should accomplish this legislation, whether they accomplish 
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it in two, three, four, five, or six bills, that it is something over which 
you have no control, except that you recommend that we pass and 
enact the recommendations that the administration has brought forth ? 

Secretary Mircue.u. Well, I would like to quote from the state- 
ment that was made at that time, which was misinterpreted in some 
press statements, in which I say in part: 

Now. I want to make my position on this legislation completely clear. The 
President’s proposals are the fairest and most just labor-management pro- 
posals before Congress. The important thing is that Congress shall enact into 
law measures to accomplish the objectives of the President’s program. How, 
in what words, or in what order, these measures are made law, is the business 
of Congress. There has been some talk in Washington of a one-package or 
two-package approach. The point is that whatever the packaging, it is the 
product that counts. 

That was the statement, and I still stand by my statement. As 
I said to Mr. Wier, I think it is the substance and the product that 
counts. I am in no position, and would not want to be, to tell Con- 
gress how it should do it. 

Mr. Grurrin. Now, Mr. Secretary, I am going to ask another ques- 
tion. My purpose is to clear up some aie misunderstanding, per- 
haps, or impressions. 

1 think many people have the belief that the so-called Kennedy bill, 
to the extent that it has provisions which amend the Taft-Hartley 
law, are only provisions which have been referred to as labor sweet- 
eners, or provisions which labor unions themselves endorse, and that 
they do not go to the racketeering aspects of this matter. 

I would like to refer to section 602 of the Kennedy bill, the so-called 
Kennedy bill, which in the House is the Green bill, and which pro- 
vides that section 8(b) of the act should be amended to make an un- 
fair labor practice this activity—and I am going to leave out some 
of the words. I would like to have any member follow me and see 
that I am only leaving out words where there is an “or.” 

In other words, this is a reasonable interpretation if the “or” in 
this language is to mean anything. In the comparative study it is 
on page 306. 

It would be an unfair labor practice under the so-called Kennedy 
bill to carry on picketing for the purpose of personal profit or en- 
richment.of any individual by obtaining any money from such em- 
ployer with his consent. 

You will see that I have left out and read this as a court could 
read it, and the point was raised in the last session by Mr. Teller 
when the same provision was in the Kennedy bill that this could be 
neces by the courts as precluding a awfully organized and 
certified union from bargaining for a wage increase. 

To me this is a very serious thing, if that interpretation is possible, 
and I cannot read it any other way except to think that that interpre- 
tation is possible. 

Mr. Teter. Mr. Griffin, you mentioned my name and interpreted a 
question that I raised in the last session. I have no recollection of 
having urged that this section might outlaw a request for a wage 
increase. 

Mr. Grirrin. I do not mean it to be understood that you recom- 
mended that it be urged, but that you raised the point and questioned 
whether or not such an interpretation could be placed on it. I think 
that isa fair statement. Is that not correct? 
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Mr. Teter. It does not jibe with my own recollection. 

Mr. Grirrin. Then we will leave your name out of it. 

Then I will raise the question myself, that a court could reasonably 
interpret this provision of the so-called Kennedy bill to preclude 
what is now lawful picketing for the purposes of obtaining a wage 
increase. 

I understand, of course, that that is not the purpose of this pro- 
vision; that it is supposed to get at extortion picketing. 

This raises another question which I would like to have the Secre- 
tary comment on. De we not now have State laws against extortion, 
which is a crime? To what extent might this provision weaken 
rather than strengthen existing laws against racketeering ! 

Secretary Mrrcuetyt, As I said in my statement, Mr. Griffin, there 
is the possibility (1) of the interpretation that you placed on it, that 
this could prohibit picketing in an economic strike situation, and, 
(2) that it might deprive either the workers or the employers from 
remedies that now exist in State courts against extortion by a pre- 
emption which is implied here in this section of the law. That is 
our interpretation of this section. 

Of course, I agree with you that it probably was not so intended, 
but that is the implication that might be found in it. 

Mr. Grirrin. Mr. Secretary, I have had a number of letters from 
constituents concerned about to what extent the administration bill 
might, because of its amendment of the secondary boycott provision, 
make unlawful the right of a union member to cross a picket line. 
There is a proviso in 8(b) now which specifically recognizes the right 
of a union member to refuse to cross a picket line where the strike 
has lawfully been called by a recognized union. It is my under- 
standing that we do not touch or disturb that proviso, and that to the 
extent that a union member was protected, or was lawful for him to 
refuse to cross a picket line, under the protection of that proviso, it 
remains exactly the same. 

Secretary Mircney. That is correct. 

Mr. Grirrin. That is correct ? 

Secretary Mircnety. Yes. 

Mr. Grirrtn. Mr. Secretary, it has been said about the administra- 
tion approach to the “no man’s land” problem, that if we were to 
allow the Board to decline to assert jurisdiction, and to leave the 
States the power to go into this “no man’s land,” that there would be 
a great deal of confusion and uncertainty as to the jurisdiction, where 
the Federal jurisdiction would leave off and the State jurisdiction 
would begin. 

I just wonder if you would care to comment on that criticism. 

Secretary Mrrcuetu. I do not think that the criticism is justified, 
Mr. Griffin. It is the intent of the legislation which we propose that 
the Board make a determination of its jurisdiction on the basis of size 
of business, number of employees, and this would be a matter, as it 
now is, of public knowledge as to what the limits of the Board’s juris- 
diction are. 

As you know now, the Board has certain dollars and cents jurisdic- 
tional standards. It seems to me that no confusion could result from 
such a published official, publically understood, standard. Workers 
or employers would know that something comes within the Board’s 
jurisdiction or does not. It would be very clear. It is not clear now. 
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Mr. Grirrin. Mr. Secretary, for purposes of the record I think it 
would be good, if you have the information available there, to indicate 
how many States have statutory procedures for election of a union 
as a bargaining representative, and perhaps any other concise infor- 
mation that deals with the number of States who have labor acts and 
labor boards that could operate if we were to resolve this “no man’s 
land” jurisdictional question. 

Secretary Mircueii. There are 11 States and Hawaii and Puerto 
Rico, which have agencies which administer provisions for determin- 
ing or certifying bargaining representatives. They are: Colorado, 
Connecticut, Massachusetts, Michigan, Minnesota, New York, Oregon, 
Pennsylvania, Rhode Island, Utah, and Wisconsin. 

As I said before, in answer to another question, these States repre- 
sent the most populous industrial States, and they have approxi- 
mately one-third of the nonagricultural employees. 

I understand that in California a bill is now before the legislature 
calling for a law to provide for representation elections. Then it is 
also my understanding that in all the States the right to organize 
and bargain collectively is recognized by statute, by constitutional 
provision, or by judicial determinations. In 42 States these rights 
are expressly guaranteed by constitutional or statutory provisions. 

I will concede that it is more usual for an employer to seek judicial 
relief against employees and union practices than the reverse. It 
would seem, however, that the State courts should be available for 
relief against an employer infringement of rights which had been 
guaranteed by statutes or constitutional provision of that State. Cer- 
tainly our provision on the “no man’s land” problem is designed to 
provide a clear-cut understanding and remedy, as I said before, and 
I want to repeat again, for the vast majority of employees and 
employers. 

In that respect, I think it is a practical and workable solution. I 
think you would find, if you were to ask people who are charged with 
the administration of the act, that the idea that the Board can exercise 
its jurisdictions to the farthest reaches of interstate commerce, the 
smallest employer-employee unit, I think those people who are charged 
with the administration of the act, and I assume you will have them 
here, would tell you that this is impractical and not workable. 

Mr. Grirrin. Mr. Chairman, I have other questions, but it may be 
time to recess. 

Mr. Perkins. If you could finish in about 5 minutes, we would like 
to start with Mr. Holland. But if you cannot, we will let that go 
over until this afternoon. 

Mr. Dent. If you cannot finish, Mr. Griffin, in 5 minutes, may I 
ask a particular question on jurisdiction ? 

Mr. Grirrin. Yes. 

Mr. Dent. On questioning by Congressman Landrum, you stated, 
I think, that regardless of the size of appropriations it was impos- 
sible for the Board to in every instance apply this law as the law is 
required to be applied. 

Secretary Mrrcuety. That is my opinion, sir, yes. 

_ Mr. Denr All right. Then we have on our hands a law that, at the 
jurisdiction of the Labor Relations Board, an agency created by this 
law, can state where they will apply the law and where they will 
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not apply it, and, by specific amendment we are now saying that, 
: 4 : 


using only the word “practical” as a basis, that any arbitrary person 
could say, in an area that is prolabor, “We will accept jurisdiction,” 
and in an area that is antilabor, “We will refuse jurisdiction.” 

Knowing human equations, persuasions, weaknesses, and strengths, 
is it not possible that under this amendment to this law this could 
become an agency that would create a great deal more harm than it 
does 

Secretary Mrrcnei.. Well, of course, Mr. Dent, I think that is only 
a partial interpretation of the law, of the bill which we propose. We 
say where in the opinion of the Board the effect of such labor disputes 
on commerce is not sufficiently substantial to warrant the exercise of 
its jurisdiction. 

t is true, or it is possible, rather, that some abritrary person or 
persons, as you say, might decide that they will handle only 1 case 
in 10 or 1 case in—— 

Mr. Dent. No, I do not mean it that way. 

Secretary Mrrcne.y. I thought that is what you meant. 

Mr. Dent. No. I meant that they could, if they so desire, with no 
restrictions prescribed by Congress as to where their jurisdiction 
starts or where it ends, on the part of the Labor Relations Board, 
as such, that you could take and, by your own answer to Mr. Kearns, 
you said you would not limit this by law to any size of a union because 
some small union, as the paper unions we heard so much about, would 
necessarily have to have their cases adjudicated by the Labor Rela- 
tions Board because of local conditions. 

Secretary Mrrcne... I did not say that, Mr. Dent. 

Mr. Dent. How else would you interpret what you said ? 

Secretary Mrrcnety. What we have to do is read the record. It 
does not need any interpretation. 

Mr. Denr. I will be glad to. 

_ Mr. Grirrin. I would like to ask a question which will throw some 
light, I hope, on this thing. 

_I do not think you intended Ks your question to leave the impres- 
sion that the incorporation of the administrative position would be 
something new, because certainly it would not be new. 

Mr. Dent. It is new. 

Mr. Grirrin. As I understand it, and I would like to ask the Sec- 
retary if he understands it this way, too: Since the enactment of the 
Wagner Act in the 1930's, the National Labor Relations Board has 
had the jurisdictional power or the power to delineate when it will 
accept cases, which cases will effectuate the purposes of the act, and 
that Soning ail this period of time up until the recent decisions of the 
Supreme Court it has always been assumed that in those areas where 
the NLRB did not assert jurisdiction, under this power which Con- 
gress gave them, and by acquiesence over this long period of time 
seqenentyy:, Congest they had and wanted them to have, it was the 
understanding that the States would be able to assert the jurisdic- 
tion in the so-called no man’s land. 

_Mr. Denr. But it has always been an interpretation based upon 
size, mostly size, of the local unions. But we specifically eliminate 
that now as a requirement of jurisdiction because we use the word 
“practical” and who determines the practicability of the decision to 
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decide to decline or accept the jurisdiction except the National Labor 
Relations Board itself? There is no guarantee that an established 
procedure based upon size of an organization will be the future guid- 
ing line or the criterion, because all of us know that none of us live 
forever. So Mr. Mitchell, in his fairness, may leave the scene. I 
could name some people I would hate like the devil to see in there. 

Mr. Grirrin. Mr. Secretary, I have some comments, but I would 
like you to comment. 

Secretary Mrrcnety. I would like to comment briefly, if I may. 

First, Mr. Dent, as you know, the Board, whether it has authority 
or not, by law, does now determine the extent of its jurisdiction. As 
a matter of fact, just recently it enlarged its jurisdiction beyond the 
point it had been working on Rcteross. e All we are saying and in- 
tending to say here is that the Board set forth its jurisdiction. 

If the Congress in its wisdom—I do not so advise it because of 
changing times—if the Congress in its wisdom wanted to say and 
write into the statute, “The Board shall handle all cases of establish- 
ments over” such and such an amount so as to avoid what you say, 
this might be possible. 

We considered this and rejected it because of (1) the difficulty of 
getting statutes changed, and (2) the practical aspects of the Board 
operation. I would suggest that you ask that question of the Board 
members when they appear here. I do not think there is any differ- 
ence between us as to what is intended here. At least, I think there 
is an understanding of what I am trying to get at. If there is a de- 
fect, that you are fearful of snncthing hameeting that is arbitrary, 


you might want to protect against that in the statute. 


That is the only comment I have, Mr. Chairman. 

Mr. Dent. History is replete with the situations I am talking about. 

Chairman Barpen. Mr. Griffin, are we not toying with something 
that is strictly un-American? It does not make so much difference 
whether the National Labor Relations Board has the jurisdiction 
over the small business or the small man, or whether the State courts. 
But I cannot conceive of this Congress longer tolerating a situation 
which was brought about by the court. And I might say, a little 
mischievously so, when they say “Because you are not big, you are 
deprived of your rights under the law and the protection of law in 
this country.” 

Mr. Grirrin. I would certainly agree with the chairman that every- 
one should have some forum to go to. 

Chairman Barpen. Of course. That is as American as America. 

Mr. Grirrtx. But whether it is practical to have the National 
Labor Relations Board assert jurisdiction to the extreme corner of 
the interstate commerce power is another question, I think, and 
whether or not at some point we should not allow the States—— 

Chairman Barpen. We have always had the idea that where there 
was a wrong there was a remedy. Now we come along and we cut 
off a group and deprive them of protection in any forum. Why? 
For committing that horrible crime of being small. 

Mr. Grirrin. I think it is unconscionable for the Supreme Court 
to read that into the Congress’ intent, which is what they evidentl 
did. They said we intended to preempt the Board, and thereby left 
the people with no forum. 


38488—59—pt. 1——3 
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Chairman Barpen. I wish we could coordinate these two legis- 
lative bodies. 

Mr. Pucrnskt. I would like to call to the committee’s attention the 
fact that we have a very large delegation from the 11th District. 
They are members of the Building and Trades Union, attending the 
Fifth Annual Building Trades Legislative Conference. I am de- 
lighted that these people, my constituents, have had a chance to see 
the opening session of our deliberations. 

Mr. Perkins. Mr. Roosevelt, had you a statement ? 

Mr. Roosevett. No. I want to welcome those from my district, too, 
of which there are quite a few here. 

Mr. Perkins. Very well. We will recess until 2 o'clock. 

(Whereupon, at 12:10 p.m., the committee recessed, to reconvene 
at 2 p.m. the same day.) 

AFTER RECESS 


(The subcommittee reconvened at 2 p.m., Hon. Carl D. Perkins 
(chairman of the subcommittee) presiding.) 

Mr. Perkins. The subcommittee will come to order. 

Mr. Mitchell, Mr. Griffin had further questions of you. 


FURTHER STATEMENT OF HON. JAMES P. MITCHELL, SECRETARY 
OF LABOR; ACCOMPANIED BY STUART ROTHMAN, SOLICITOR; AND 
WILLIAM T. EVANS, OFFICE OF THE SOLICITOR 


Mr. Grirrin. Mr. Secretary, the administration’s proposal would 
restrict or bar organizational or recognition picketing where another 


union has been recognized “in accordance with the act.” 

First of all, is it not true that under the present Taft-Hartley Act 
it is an unfair labor practice to picket where another union has been 
certified? If that is the case, would you commend, I think particu- 
larly for the record, as to what the meaning of this particular phrase 
is? 

Secretary Mircne.y. “In accordance with the act” means a union 
recognized because of the action of a majority of the workers voting 
for the union, and an uncoerced majority, so that “in accordance with 
the act”’ would include, as I understand your question, a certified union 
or a union that had been recognized by the employer as representing 
the majority of his employees, and such representation having been 
obtained by no coercion, an uncoerced majority. 

That is the reason we have used the phrase “in accordance with the 
act.” 

Mr. Wier. Would you yield on that point ? 

Mr. Grirrin. Yes. 

Mr. Wier. That brings us into a field that is a difficult one. It 
refers back to your “sweetheart” contracts, where John Doe comes 
into town and organizes 25 or 30 out of 100 employees, and he gets the 
contractor, by one process or another, to sign an agreement with his 
union. 

The employer, of course, is afraid he is going to be tied up, that his 
transportation is going to be stopped, so he signs the agreement. 
Then somebody from the local community learns about this. He 
moves in to organize those he knows are opposed to the union that 
has the contract because they did not get anything under the contract. 
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So he probably will sign up 50, 60, or 75 of them. He goes to the 
employer and serves notice on him that he is going to ask for recertifi- 
cation. The employer gets confused about where is at, and this might 
lead into a banner being put on the place. 

The fellows that want a legitimate union are willing to walk out for 
that legitimate union. The fellow who is organizing wants to hold 
them and get them a good union. He says, “All right, if you do 
not sign the contract, we are going to put a banner on.” That is 
where you have many conflicting decisions, where there is a contract 
existing, but it is a bad contract, signed under adverse conditions. 

I have seen a number of those kinds of cases. Is that what you are 
referring to? 

Mr. Grirrin. The point I was trying to make is that under the 
Taft-Hartley Act now, if a union is certified by the NLRB it is an 
unfair labor practice to picket employees for the purpose of recog- 
nition. But aside from actual certification, there are instances where 
an uncoerced majority of the employees have designated a union as 
its bargaining agent without an election or without a certification, 
and their recognition is in accordance with the act in that case. 

This provision in the administration bill goes to that situation, as 
I understand. But in the case you cite, if the employer had signed 
a “sweetheart” contract without the support or against the wishes of 
a majority of the employees, it would not be recognized in accordance 
with the act. 

Mr. Wier. But the banner goes on just the same. 

Mr. Grirrtn. I do not think so. I do not know what you mean. 

Secretary Mrrcneu. If I gather what Mr. Wier means, Mr. Grif- 
fin, it is if a union has been recognized by an employer as the result, 
say, of a phony card count, or by fraudulent means, or where there 
is some intimation of coercion, and the employer recognizes that 
union, enters into a contract with it, and another legitimate union 
attempts to picket, under our construction of our bill, that picketing 
would be legal because this contract had been arrived at with a union 
without an election, and which did not represent an uncoerced ma- 
jority of the employees. 

That is what we mean by using the phrase “under the construction 
of the act,” so as not to exclude many unions, legitimate unions, too. 

Mr. Wier. What you are trying to say here is that your legislation 
would clarify this question of picketing where they had not been 
certified, because the employer agreed to sign a contract, thinking 
that the majority of his employees wanted that contract. 

What you are doing is making it necessary for certification to be 
there to indicate the majority. 

Secretary Mircnett. No; that is not the point, Mr. Wier. 

I am saying that in the case where, by a phony card count or other 
unethical misrepresentations, an employer recognizes a union as repre- 
senting the majority of his employees; if that is the fact then there 
is no prohibition in our legislation against a legitimate union picket- 
ing for recognition. 

On the other hand, however, I think I should make it clear that 
where a majority of the employees in an uncoerced manner, of their 
own free will, without an election, determines that a union does repre- 
Sent a majority of the employees, and the employer recognizes them, 
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and there is no coercion, that that union enjoys the same privilege as 
a certified union insofar as being picketed by another. 

Mr. Wier. I presume that you do that by determination that there 
was a free feeling of choice by the workers, the workers’ choice. 

Secretary Mrrcuexy. Exactly. 

Mr. Wier. Thank you, Mr. Griffin. 

Mr. Grirrin. Mr. Secretary, I just want to reemphasize, I think, a 
point you made in your statement, although I do not recall the page, 
that the misuse of organizational picketing is one of the weapons that 
the labor racketeers use as reported in the report of the McClellan 
Select Committee on Labor-Management Relations; is that correct ? 

Secretary Mircnet.. That is correct; yes. 

Mr. Grirrrn. Then another point with respect to that report, the 
interim report, of the McClellan select committee, was your provi- 
sion to take care of the no man’s land problem being precisely in 
accord with the recommendation made in that select committee's 
report. Is that right? 

ecretary Mircnety. That is right, sir. That is our opinion. 

Mr. Grirrin. I have no further questions, Mr, Chairman. 

Mr. Perxtns. Mr. Holland? 

Mr. Houuianp. Mr. Mitchell, in your presentation you stated some- 
thing about “corruption affecting management-union relations, and 
in the internal affairs of unions.” 

That is practically the subject of your whole speech; is that right? 

Secretary Mircuett. Would you tell me the page you are referring 
to? 

Mr. Hotianp. The front page of your speech, after you state about 
getting some bills on the books, you state “corruption affecting man- 
agement-union relations and in internal affairs of the union.” 

I have looked through these bills and I cannot find anything about 
management. The only thing I can find is the Government going 
into the internal affairs of the union. é 

Secretary Mircueu. I think if you give me a moment, I can refer 
you to the sections. 

Mr. Kearns. Mr. Chairman, I did not hear the question stated by 
the gentleman. ] 

Mr. Houiann. They spoke about speaking about corruption affect- 
ing management-union relations and the internal affairs of the union. 
I find very little in any of these bills about the management corrup- 
tion, but I find a lot about union corruption. 

Mr. Kearns. I brought it out in my questioning. 

Mr. Hotianp. I did not hear you. 

It looks to me as if what happened in the Kohler case—is any leg- 
islation being suggested on the Kohler case? Did they not break all 
the laws of collective bargaining ? 

Secretary Mrrcnett. The matter is now before the NLRB, I be- 
lieve, Mr. Holland. But in answer to your question, I might point 
to section 206 of Mr. Kearns’ bill, which deals with employer obli- 
gations to report. 

If you care, I will read it to you. 

Every employer shall file with the Secretary a report meeting the require- 
ments of subsection (b) within thirty days after the close of any fiscal year, in 


which such employer either directly or through an intermediary has (1) par- 
ticipated in any transaction with a labor organization or with any officer, agent, 
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or Other representative of a labor organization, of which a report is required 
from Such organization, officer, or representative under provisions of section 
203, or made any payment— 


and so forth— 
to its employees or group of employees. 


In other words, this is designed to get at the problem of employers 
who, directly or through an intermediary, attempt to influence their 
employees, or make payments to influence employees. 

The employer also, if he does not file in accordance with section 206, 
can lose his access to the Board. 

Mr. Hotianp. But you load down the union with all types of re- 
ports, and you go into the internal affairs of the union and practically 
write how they shall conduct the union under the Government, not 
under the union but under the Government. 

[ am like Mr. Wier, of course. I do not believe any one of these bills 
is worth anything. I believe the solution of this whole affair is the 
repeal of the Taft-Hartley law, and I introduced a bill to repeal the 
Taft-Hartley law. 

What I am thinking we are trying to do is to force the U.S. Govern- 
ment into a labor government by the Department of Labor, instead of 
having the Department of Labor doing a job just reversed. 

It is going to force us into a labor government or into a labor party so 
that we can "hac ourselves. If these bills go through, you are not 
going to get but very few men to run for an office in the union, because 
practically anything they do can land them in jail overnight, even 
though innocently. 

I am not going to ask you any questions because I do not believe in 
any one of the three bills. I am going to wait until some of the people 
who helped you write these bills come in. Then I will ask some of 
these people who have been writing me letters all year long, and who 
seem to have good enough pull in the powers to be to put some of their 
ideas into these bills. 

I do not think there are any ideas in here which came from any 
union in the United States. Practically all of this is from antilabor 
people who have been writing me in the last 3 or 4 years, men I have 
known over the years. 

Mr. Grirrin. Would the gentleman yield? 

Mr. Horuanp. Yes. . 

Mr. Grirrin. I wonder if the Secretary would say something about 
that provision in the bill which deals with the building and construc- 
tion trades industry, and whether or not that has not been worked out 
and approved by the people in the union, as I understand it. 

Mr. Roosrvett, Is that section 505? 

Mr. Grirrin. I do not recall. It is the recognition of unions in the 
building construction trade without an election. 

Secretary Mrrcnexy. On that point, Mr. Griffin, about a year and a 
half ago we had meetings with the representatives of the international 
unions in the construction trades appointed by Mr. Gray, who is the 
president of the Building Construction Trades Department of the 
AFL-CIO. ; 

We met with them, together with the representatives of five em- 
ployer associations, the Associated General Contractors, the National 
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Constructors, the Electrical Contractors Association, and the National 
Home Builders Association. 

Out of a series of meetings lasting nearly 10 days consecutively, we 
discussed matters affecting the building construction industry, mat- 
ters having to do with changes in the Taft-Hartley Act, and other 
problems of the industry. 

I think both sides thought the meetings were very constructive and 
fruitful. As a result of those meetings, there were three issues on 
which both sides agreed, and two of them are contained here in this 
proposal, our proposal. 

The other one, it was felt, was not necessary to legislate on; the two 
that are contained here have to do (1) with the recognition of the 
Building Construction Trades Union without benefit of an election 
when there has been a history of collective bargaining, and the other 
has to do with apprenticeship funds, joint aupetatinamdes funds. That 
is briefly the history. 

Mr. Grirrin. In connection with the section on secondary boy- 
cotts, is it not also a provision in the administration bill that in con- 
nection with what is considered a secondary boycott at a construc- 
tion site, there is an important change proposed ? 

Secretary Mircuext. That is right. It is a change that I am sure 
that the building construction trades would welcome because it con- 
siders that all the contractors on a site are, in effect, primary em- 
ployers, and that a strike on the site would not be considered a secon- 
dary boycott. 

If Mr. Holland would like to know who helped write this bill, he 
does not have to go any further than the ner: cath on my left and 
myself. There is no one else that helped write this bill but we two. 

Mr. Hotianp. Of course, you emphasize so much in your talks 
over the years about having elections. There are only a few unions 
that you might be doubtful about which do not have a balloting 
election. 

The union I belong to has a very strong election, where a lot of 
campaigning is done before and after. It is handled exactly the 
same as one of our national elections or one of our own local elec- 
tions. They have the ballot companies come in. I cannot think of 
the name of the company 

Secretary Mrrcneti. The Honest Ballot Association ? 

Mr. Hortzanp. Yes. They come in and conduct the election. Steel- 
workers, in particular, have a very well governed election, and quite 
a large vote turns out. The vote compares to a vote that is even better 
than local community elections. 

We seem to be trying to give the people the impression that every- 
body in the labor movement has a crooked election. We emphasize 
it every time in talks. I do not think that is true. I think we are 
judging a minority group of labor unions, a very small minority. 

You are taking that and also basing it on the McClellan commit- 
tee hearings and judging all of the unions on one or two which were 
concerned there. I think it is unfair to go in and try to take over 
the unions lock, stock, and barrel, which we are doing by these bills. 

We are practically taking away freedom in the unions. We are 
putting them into a straitjacket and saying, “Here, I am the gov- 
ernment. You do this. If you do not do this, you will go to jail.” 

I do not think that is the proper approach to the problem. 
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Mr. Grirrin. Mr. Holland, because we have laws against murder 
does that leave the impression that everybody is suspected of murder ¢ 

Mr. Hoxtianp. You have laws against se anti at tr against prac- 
tically everything that is contained in these bills, local laws. 

Mr. Dent. Will the gentleman yield ? 

Mr. Hotianp. Yes. 

Mr. Dent. Mr. Secretary, I have before me a report of the con- 
vention in Atlantic City, the AFL-CIO convention, in which you 
were one of the principal speakers. If I am wrong, then the reporter 
is wrong in his reporting of what you said there. In line with what 
the gentleman just said, am I correct or was the newspaper correct 
that carried this report of your statement, and I quote: 


There are sufficient local laws to deal with any corruption, any wrongdoings, 
or any malfeasance by any labor officials or members. 


The reporter then goes on to say: 
He went on— 
speaking of Secretary of Labor Mitchell— 
He went on further to say that these laws, if properly enforced, provide absolute 
protection against any abuses uncovered by any committees of Congress or any 
agency, local, State, or Federal. 

That was reported on October 18. Of course, the convention had 
occurred prior to that, but that is when I caught up with it. 

I think you can understand that sometimes we get pretty far be- 
hind in our reading. 

Secretary Mrrcuei.. The reporter got very far behind in his re- 
porting, too, Mr. Dent. 

Mr. Dent. Well, they can easily check. I will ask for the pro- 
ceedings of the convention. 

Secretary Mrrcneu. I think you should. 

Mr. Dent. But did you feel that way at any time ? 

Secretary Mrrcnety. I have felt this way, and I am going to state 
now what I believe I stated at that convention, and at previous con- 
ventions and before many bodies, that much of the wrongdoing that 
has been exposed by the McClellan committee indicates a lack of law 
enforcement at the local level and at the State level and, to some ex- 
tent, at the Federal level, and that a great deal of the exposures of 
7 he : ona committee could be cured by enforcement of a better 
cind. 

However, and I have always said this, and I said it at this conven- 
tion, if you are talking about the Steelworkers convention, there is 
need for—and at the Steelworkers convention I was talking directly 
to this legislation which we have before us—there is need for com- 
prehensive legislation of the kind that the President has recom- 
mended in order to enable the unions to clean house, and in order to 
assure the public and the union members that they have sufficient 
protection. 

I have always coupled those two. I do believe that the prostitu- 
tion, the extortion, the mugging, and so on, the many cases that have 
been exposed by the McClellan committee, represent a lack of local 
law enforcement. But that does not say that I do not also believe, 
as I have said many times, that we need this kind of legislation. 

You might go back further and get a more accurate report of the 
first time that this legislation was ever introduced in Atlantic City 
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or anywhere else in the country, which was December 5, 1957, before 
the AFL-CIO convention. This is the same legislation we are talk- 
ing about today. 

Mr. Denv. | assume that you have a record of your remarks to these 
important bodies. 

ecretary Mrrcneiy. Well, there is a transcript. If you are talk- 
ing about the Steelworkers convention, I spoke from notes, I believe. 
But you can have the transcript. I know what I said because I have 
been saying it many times. 

Mr. Denr. Of course, we all are subject to a partial loss of memory, 
especially on convenience, and I do not think any of us are above doing 
that or being afflicted with that particular loss of memory. 

Secretary Mircuey. If you are talking about my loss of memory, 
Mr. Dent, you are wrong. 

Mr. Denv. No, not you particularly. I am talking about the 
reporter. 

Secretary Mircuett. May Task who the reporter is? 

Mr. Dent. I don’t know. I took it from the New York Times. I 
am reading it from my own reports that I make once a month to my 
people and quote the papers. I quote you as you were quoted. 

If that man is in error, then I am in error, and I say that in my 
statement. 

However, the point is that even the Attorney General of the United 
States has, upon occasion, made the statement that there are sufficient 
laws upon the books. These are things that some of us wonder about. 

I can understand, and I have said publicly, that there is need for 
some kind of remedial legislation. But where to draw the line be- 
tween remedial and restrictive is something that becomes a problem. 
I know that you are concerned with it and you know that I am 
concerned. . 

Secretary Mircueny.. I would agree with you, Mr. Dent, and I 
think that some of the legislation that is proposed goes beyond the 
point of being remedial and becomes punitive. To that kind of puni- 
tive legislation, I would be opposed, as I know you would be. 

Mr. Roosevetr. Will the gentleman yield for a further question? 

Mr. Hotianp. Yes. 

Mr. Rooseverr. Mr. Secretary, in the devices that you state the 
McClellan committee states, that they have used this device, organ- 
izational picketing, to extort funds from management, do you consider 
that the existing law covers extortion in sufficient manner to prevent 
extortion, or do you think we must actually go and write additional 
law on organizational picketing to prevent extortion ? 

Secretary Mrrcnety. I think we do, Mr. Roosevelt. As I said in 
my statement, there are criminal provisions in State and Federal stat- 
utes against extortion. 

But we think 

Mr. Roosrverr. Here is what I am getting at, Mr. Secretary: If the 
crime that you are going to accuse this person of is extortion, why can 
you not prove it with the existing extortion acts without touching 
anything to do with organizational picketing? That is just a device 
by which extortion is going to take place. 

Secretary Mrrcnety. But organizational picketing is often used 
to accomplish other than extortion. 
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Mr. Roosever. I know, but I am limiting it to extortion for a 
minute, 

Secretary Mrrcneiy. We are proposing a provision on organiza- 
tional picketing directed to a larger area than extortion. We are 
proposing that there be a prohibition against the kind of picketing 
which is designed not to extort money from the employer, necessarily, 
but is designed to coerce the employer to coerce his employees to join 
a union they may not want. This is the approach that we have taken 
to this problem or organizational blackmail picketing. 

Mr. Roosrvetr. So it is not just, then, going at extortion ? 

Secretary Mircuety. Not exclusively ; no, sir. 

Mr. Roosrvetr. Thank you. 

Mr. Hotianp. You added that you thought it was not a case of 
not enforcing the law. What proof could we have that there would 
be any more enforcement with more acts put on the books. I think 
we have all the acts on the books that would put anybody in jail 
that we want to put into jail, if they are breaking any law. I do 
not see why we have to go out and just pick on a few cases and try 
to make a special act when you have an act covering all of those cases 
you now have. 

I would like to see you get a little busy on some of this management 
business, those crooks. If you find a crooked labor man you should 
find a crooked management man. Nine time out of ten the manage- 
ment man approached the crooked labor man first. 

Mr. Dent. Do you mean they made him crooked ? 

Mr. Hotxanp. I think you will find in most cases they did. 

Mr. Kearns. Will the gentleman yield? 

Mr. Honzanp. Yes. 

Mr. Kearns. In your judgment, that reverts back to the sweetheart 
contracts ? 

Mr. Hotianp. Certainly. They also have what they call industrial 
relations men now. The industrial relations men they have in most 
companies do nothing but go out and try to buy the membership of 
your union away from you. I think it 1s about time they get going 
on some of that type of investigation. There 1s plenty of it going 
on. 

Mr. Kearns. Do you not agree that we deal with that in our bill? 

Mr. Horianp. Not strong enough. In other words, everything 
that is coming out in this bill in the newspapers will be against 
labor—period. There will be nothing against management. 

Mr. Kearns. I disagree. 

Mr. Hotianp. I have no further questions. 

Mr. Hetstanp. Then in your judgment there is need for legislation ? 

Mr. Horzanp. No; I don’t think so. 

Mr. Hrestanp. You just said so. 

Mr. Hoxzanp. No. T didn’t say it exactly that way. We need no 
more legislation. We have all the legislation we need. We have too 
much legislation now. It will not be long until a labor man will have 
to wear a certain tie when he goes to work. 

Mr. Perkins. Have you completed ? 

Mr. Hotianp. Yes, Mr. Chairman. 

Mr. Pernrys. Mr. Ayres. 

Mr. Ayres. Mr. Secretary, I want to commend you on your fine 
statement and the forthright manner in which you have been answer- 
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ing questions. I know there were many of us after the merger of the 
AFL-CIO who felt that the trouble arising from jurisdictional dis- 
putes resulting then in boycotts would be eliminated. However, 
even though supposedly the AFL-CIO is one big happy family now, 
across the country we find that many small businesses are being har- 
assed because one union feels that they are the ones that should have 
them organized, and another union already has them organized, but 
the nines cam of the union that would like to be represented refuse 
to install the work that is done by a fellow unionist. 

What, in the administration’s bill, would correct that situation 
which is causing so much difficulty across the country ¢ 

Secretary Mircneti. Mr. Ayres, I would have to examine the case 
in specifics to give you an answer that would be meaningful in the 
record. Or I woffld have to ask the counsel for a legal opinion, if he 
can give it. 

However, I think, Mr. Ayres, you may be referring to one of the 
knottier problems of the AFL-CIO. I understand that in the recent 
executive council in San Juan that this problem is well on the way to 
solution within the union. I hope that isso. 

As to the legal part of it, if the pressure to install or not to install 
is on the employer of the installers, let us say, then our bill prohibits 
that kind of pressure. But actually, you know, this is so intricate and 
involved that the solution seems to me to rest on an understanding 
ee the AFL-CIO itself, which I believe they are attempting to 
achieve. 

Mr. Ayres. Is it not true that many of these problems that have 
arisen could be settled within the union operation without legislation 
if they chose to do so? 

Secretary Mircuety. Well, in some cases, yes. Of course, after all, 
this legislation, or any legislation dealing with human beings, it 
seems to me can only provide a framework within which the parties 
can operate. I do not think that you can write a law that will take 
care of every possible contingency that might arise as between em- 
ployer and employee, or as between unions and unions and employers 
and employers. You can only, it seems to me, do it in broad strokes, as 
this legislation is designed to do. 

Mr. Ayres. In other words, in your judgment, there is not anything 
in the bill that is punitive or aimed at making it more difficult for the 
unions to operate ¢ 

Secretary Mrrcne ty. No, no. 

Mr. Ayres. By the same token, you are directing the legislation in 
the direction of giving the individual dues-paying member the right 
to operate his union as he sees fit ? 

Secretary Mrrcoweu. Yes, sir. 

Mr. Ayres. That is all I have. 

Mr. Perkins. Mr. Barden. 

Mr. Barven. Mr. Chairman, I hope I am not pushing in ahead of 
some of the regular subcommittee members. 

Mr. Perkins. You go ahead. You are the ex officio chairman of 
all the subcommittees. 

Chairman Barpen. Mr. Secretary, of course there are several bills 
before the committee which you enumerated when you started your 
statement. Much has been said about how the various bills were 
drawn. I think it might be well, since the Secretary made clear his 
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position and his information as to the authorship of the bill which 
he espoused, it might be well for me to make a comment on the bill 
which I introduced. 

I believe everybody knows I am not known as an introducer of bills. 
I think this is about the first one in 6 or 7 years. In all the time as 
chairman, I have given somebody else the privilege of their name rid- 
ing through the Congress. Probably there were some of them I wanted 
to pass and my name would not have helped them. But regardless of 
that situation, I have been on this committee for 20-some years. I 
suffered through the Wagner Act. Along came the Taft-Hartley Act. 
Much has been said about the Taft-Hartley Act, its weaknesses, its 
faults, and so forth. 

But it might be well for us to remember the Taft-Hartley Act came 
up at a time when something had to be done, both for the sake of labor 
and for the sake of the country. I think that was proven by the fact 
that when it passed the Congress, it passed by an overwhelming major- 
ity of both Democrats and Republicans. 

So neither party has been able to claim all the credit, and no one 
has been able to put what blame they might see fit and want to place 
on any particular party. 

In approaching this bill, it was not difficult for me to see last year, 
and I think most people could see, that something had to be done in 
the field of racketeering and mismanagement, and loosely handling 
unions because, with 16 to 20 or more million men carrying union cards 
I felt they were the important issue and not the oficial 
quarters. They can always take care of themselves. 

But it is the average rank and file man that gets the gaff. 

So, in connection with how this bill came about, I put my staff to 
work with what suggestions I could make, and so forth, and requested 
them to make a thorough research of the hearings of the McClellan 
committee. That went on from last August until this January. 

Then with the help of Mr. Ryan, chief counsel, and Mr. Lane, who is 
assistant counsel to the committee, and Mr. Wilson, and myself, we did 
not stop Saturday and we did not stop Sunday, but we plugged away 
with one objective in mind. I certainly would not tolerate any accusa- 
tion that I wanted to put punitive legislation in a bill. 

I do not want to punish anyone. I do not want to see the average 
union member punished either. I wanted to see some real democracy 
in the unions. I was not so concerned about trying to string Mr. Hoffa 
or some other big-wig that has prospered as a result of loose handling, 
so the papers say. I have never met either one of them, as far as that 
is concerned, 

What I want to do is break up the breeding ground for those folks. 
That is what I sought to accomplish. I went through those hearings 
and I then took a document, the AFL-CIO “Code of Ethical Prac- 
tices.” That isa finely written document. 

! an Secretary, do you know about 90 percent of my bill came out of 
this? 

Let me read something pertaining to a subject you just discussed. 
This is out of this document. I am not being facetious when I say it 
isa finely prepared document. It is. 


The record of union democracy, like the record of our Nation’s democracy, is 
not perfect. 


family at head- 
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I think we will all agree on that. 


A few unions do not adequately, in their constitutions, provide for these 
basic elements of democratic practices. A few unions do not practice or imple 
ment the principles set forth in their constitutions. 

I think we will all agree to that. 

And when you say “few unions,” you can say “one union”—we 
will take the Teamsters. There are 1,600,000 workingmen who are 
members of that one union. So if you say “a few unions,” you can 
be talking about millions and millions of people. 

Much bas been said about too much law. I do not know many 
criminal laws that bother me. I may read over them once in a while 
to see about getting too close to the borderline. But I say this as 
sincerely as I ever spoke any word in my life: As fine and as grand 
a purpose as the unions—and there are fine unions in this country— 
serve, they are riding to their own doom if they do not do a little 
better job in cleaning house. The average rank and file man can- 
not do it unless he is given the authority and the protection to do it. 
I have been in enough conferences with them, and I have talked to all 
of them. 

One got his left eye knocked out and his head split open by dis- 
agreeing with someone in the union hall. That was a bad thing 
and a bad place. But he had to be there and be a member of the 
union if he wanted to work. If we are going to permit the union 
shop and make it absolutuely necessary for a man to belong to that 
union if he works, then I think there ought to be some kind of rules 
about housekeeping and some kind of rules about decency in 
operation. 

Take this document. I am proud of the fact that I got hold of it. 
Read the summary of my bill. Yes, there are things in the bill which 
I introduced that are not absolutely necessary. I mean, you could 
cut maybe 10 pages out of there by condensing the words. I set my 
head on writing a bill that was easy to read, and a bill that the 
rank and file union member could sit down and read and understand. 
I believe they will understand it. 

If anybody will point out one single punitive piece of legislation 
or line in it, I will cut it just as quickly as the next one; just as 
quickly. 

So far as too much law, we have tried too little. That did not 
work. 

I just finished a telephone conversation and there are skulls being 
cracked and such as that in my State. They will work it out, and I 
hope they do not get hurt any worse than they deserve, whoever it 
is that gets it. But that is not the law that we want around here. 
We do not want the caveman’s law. 

Before I get into one or two features of this bill, Mr. Secretary, 
I think you unwittingly made a little error in your statement. 

Here you said: 


Mr. Barden’s bill does— 


and that is referring to the effect of the denial of the certificate of 
compliance, according to section 105— 


but it goes beyond this by providing that a union, and any trust in which it is 
interested, may not qualify for tax exemption, as well as access to the Board's 
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procedures, until it receives a certificate of compliance from the Secretary of 
Labor. 


Then following that: 

There is no judicial review provided for a denial of such a certificate. 

I think, Mr. Secretary } 

Secretary Mircnety. Would you tell me the page you are reading 
from? 

Chairman Barpen. From page 19 of your statement. | 

Here is the judicial review, Mr. Secretary, if you will look on page 
47ofthebill. Itsays: 

Any labor union agrieved by an order of the Secretary under section (a) may 
obtain a review of such order in the United States court of appeals for the cir- 
cuit in which the labor union has its principal place of business, or in the 
United States Court of Appeals for the District of Columbia, by filing in such 
court a written petition, praying that the order of the Secretary be modified and 
set aside. 

Secretary Mrrcuety. Counsel points out to me that we construe this 
this way, that the failure of the Secretary of Labor to grant a certifi- 
cate as proscribed in your bill would automatically preclude a union 
from tax exemption and access to the NLRB. This section says any 
labor union agrieved by an order of the Secretary. If the construc- 
tion you place on it means that failure to grant a certificate of com- 
pliance is, in fact, an order of the Secretary, and you provide judicial 
review in that case, this is a matter of our reading of your bill. 

Chairman Barpen. Mr. Secretary, I think that is a teeny bit of dis- 
tinction without a difference, because when you issue an order denying 
it, that is your order, is it not? 

Secretary Mrrcne.y. Failure to issue a certificate. 

Chairman Barpen. But you deny it by order, do you not? 

Secretary Mrrcneiz. I suggest, Mr. Chairman, respectfully, that 
perhaps you might want to consider changing this language to say 
specifically, “Failure to issue a certificate of compliance.” This sec- 
tion that you refer to is headed, “procedure for suspension of can- 
cellation of registration statement.” 

Chairman Barpen. Mr. Secretary, if you will look on page 47, it 
says: 

Any labor union aggrieved by an order of the Secretary under subsection (a), 
and then it comes back. If it is a question of just plain grammar, we 
can iron that out without any trouble. 

Secretary Mrrcneii. I think you could, Mr. Barden. I might 
point out that our reading of it was any labor union agrieved by an 
order of the Secretary under subsection (a), and subsection (a) has. 
to do with a proceeding to suspend or cancel a registration statement. 
It does not have to do, as we understood it, with the failure of the 
Secretary of Labor to grant a certificate of compliance. If this is 
what is meant, I think the words can be changed. 

_ Chairman Barpen. Well, I will say what this part of the writing 
intended to mean. I do not see how you could deny it without issuing 
an order of denial. 

The paragraph says any labor union agrieved by an order of the 
Secretary. Well, I can imagine a lot of times you would agrieve me 
a whole lot more by denying me something. 
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_ Secretary Mircnett. Well, it goes on further, to say under subsec- 
tion (a), Mr. Barden. 

Chairman Barpen. Well, Mr. Secretary, we know what we are after 
and we both agree on what it should be. There is not much argument 
there. But I think you know my general nature well enough to 
know that I am not prone to give much authority to individuals in 
Government, so I would be very much inclined 

Secretary Mircnen. Frankly, Mr. Barden, I was astounded to see 
you give so much authority to the Secretary of Labor. 

Chairman Barpen. You know, Mr. Secretary, I had a lot of argu- 
ment with myself about that, too. We had some counsel and some 

licy meetings on this, with my lawyers. After all, we wanted the 

ill to work. 

Then, if you will recall, in some instances we gave you authority to 
make some findings and then said, “You shall turn them over to the 
Department of Justice,” and then following that, we said, “The De- 
partment of Justice shall proceed” with some action in criminal 
courts, as you and I both feel should have been done a long time ago 
on some of these things. 

Anyway, Mr. Secretary, I have been tremendously concerned over 
this. I am convinced, and I think in 20-some years of contact, and 
a lot of the time rather unpleasant contact, with this legislation, I 
would have had time to satisfy myself, at least, that these reports and 
disclosures are not as potent as we would like for them to be. 

I think we are all aware of all of the McClellan hearings. You 
do not have to go there anyway. You can see them all around in our 
districts and all around in our hometowns. We do not have to go to 
the McClellan committee to see some of it. 

But, you know, in the Taft-Hartley even though we have ap- 
proached this thing of going into union affairs cautiously and reluc- 
tantly, for 30 years we have been passing legislation in this Congress 
protecting some rights for labor unions, and giving them other rights. 
There is going to have to be a balancing in some way. 

In the Taft-Hartley, here is what we required to be reported to you, 
and I remember this because it overwhelmed me to think about it. I 
think I will take just 3 or 4 minutes to read it. This is from the Taft- 
Hartley Act, on page 11 of this pamphlet, Public Law 101. This is 
dealing with the certificates and so forth. 

No petition under Section 9 shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under subsection (b) 
of Section 10, unless such labor organization, and any national or international 
labor organization, of which such labor organization is an affiliate, or constituent 
unit, (a) shall have, prior thereto, filed with the Secretary of Labor, copies of 
its constitution and bylaws, and report in such form as the Secretary may 
prescribe— 
if there was anything wrong with these details, you had the power to 
add some more; and, by the way, that is something else I quit voting 
for 10 years ago— 
showing— 

(1) the name of such labor organization and the address of its principal 
place of business ; 

(2) the names, titles, and compensation and allowances of its three prin- 
cipal officers and of any of its other officers or agents whose aggregate com- 
pensation and allowances for the preceding year exceeded $5,000, and the 


amount of the compensation and allowances paid to each such officer or agent 
during such year ; 





LABOR-MANAGEMENT REFORM LEGISLATION 43 


(3) the manner in which the officers and agents referred to in clause (2) 
were elected, appointed, or otherwise selected ; 

(4) the initiation fee or fees which new members are required to pay on 
becoming members of such labor organization ; 

(5) the regular dues or fees which members are required to pay in order 
to remain members in good standing of such labor organization ; 

(6) a detailed statement of, or reference to provisions of its constitution 
and bylaws showing the procedure followed with respect to, (a) qualification 
for or restrictions on membership, (b) election of officers and stewards, (c) 
calling of regular and special meetings, (d) levying of assessments, (e) 
imposition of fines, (f) authorization for bargaining demands, (g) ratifica- 
tion of contract terms, (h) authorization for strikes, (i) authorization for 
disbursement of union funds, (j) audit of union financial transactions, (k) 
participation in insurance or other benefit plans, and (1) expulsion of mem- 
bers and the grounds therefor. 

And then it goes on through and there are that many more on the 
same page. 

Then it winds up with— 

And no complaint shall issue under section 10 with respect to a charge filed 
by a labor organization unless it can show that it and any national or interna- 
tional labor organization of which it is an affiliate or constituent unit has com- 
plied with this obligation under this subsection. 

I do not know how on earth the Congress could have called for any 
more detailed report on that union than you will find there on that 
page, and at the same time give to you full author ity to write rules 
and regulations that require ‘additional information in that same act. 

[ do not know. I will not say Il agree with you, because I would not 
wae you a party to it, but I will say that it is simply astounding to 
me that with all of this information in the hands of the Gover nment, 
that the Department of Justice did not know some of the mammoth 
scandals that were going on. 

All of this leads me to a conclusion. You know I received a little 
tip from you one time that I remember. I remember that you and I 
fussed a little bit about this paragraph one time. You complained 
that you did not have the authority to investigate. You thought 
somebody ought to have some authority to do something about it. I 
join you. I think somebody ought to have authority to ‘do something 
about it. 

If I have made the wrong approach, all right. I do not think any 
one of us in this room would dare say that there are not some pretty 
bad situations going on. If Hoffa could be born and nurtured and 
grow up in that kind of atmosphere, or the Becks, or whoever they 
want to, others can do the same thing. 

I just think the rank and file union member deserves a better lot. 
That is what I was seeking. 

I have a summary here and it covers everything. The vast majority 
of it is for the protection of the individual union member. It does not 
inconvenience the union heads. It does not do anything except I 
think we have a little clause in here to send them to jail if they steal 
money. That should not be construed by them to be an inconvenience, 
because when he goes to stealing money, he ought to know what is 
waiting for him, and we ought to make it come true. 

But we do have fines, imprisonments, and so forth. But why should 
a union not have a constitution on file? Why should there not be some 
regulations about the establishment and the standing of that consti- 
tution? Why should they not have secret votes in their union? Why 
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should a man not have the right to rise up in his union hall and discuss 
without being afraid to get his head knocked off? Why should he 
not be allowed, if the union does something to him or short changes 
him on his welfare funds, or why should he not have the right to bring 
some action ¢ 

All of those things are covered in here by page after page. They 
will not bother a soul, except the fellow who ought to be bothered. 
All of these constitutions and so forth have been filed in your office. 
Where you put them, I do not know, because it must take a warehouse. 

But there is a tremendous bulk of that, and to say to hold you respon- 
sible for clearing all of them and OK’ing them, I would not do that 
because I think it is a rather tough assignment, unless you are going 
to have a lot of assistance from other branches of the Government. 

That is what the most of this bill is for, the rank and file. Mr. Secre- 
tary, why is that not popular? 

Secretary Mircueit.t. Mr. Chairman, first, I am glad to join you in 
recognizing that under the 9 (f) and (g) provisions of the Taft- 
Hartley Act, the Secretary of Labor has no authority to determine 
the validity or accuracy of the reports that are lodged with him, or 
to investigate their accuracy. 

Chairman Barpen. Mr. Secretary, let me interrupt you for a mo- 
ment. I think for your own protection and for just plain common 
decency, you ought to have some authority to protect yourself. 

Secretary Mircue.y. I agree with you, sir. 

Chairman Barpven. Otherwise, you are tarnished with this in here, 
and yet you are as helpless as the rank-and-file union man is that gets 
stomped in the face. 


Secretary Mircue... I agree with you 100 percent. Of course, that 
is what the Kearns bill sttenpts to do to give the Secretary of Labor 


authority to investigate, to subpena witnesses, to make determinations 
of false filings, and to initiate sanctions for violations of the act. I 
think insofar as that goes, your proposals and the Kearns bill coin- 
cide to a large extent. 

I think, Mr. Barden, where your bill exceeds or goes further than 
the Kearns bill is in the area of delineating in detail the constitutional 
provisions which each union shall have. The Kearns bill provides for 
secret ballot elections. It provides for removal of officers. It provides 
for the supervision and reporting of trusteeships, all of which have 
been matters of concern. But it does not go to the extent that your 
bill goes. I think that is the difference. 

Chairman Barpen. Do you mean I require a little more? 

Secretary Mircnett. That is right, sir. 

Mr. Kearns. Will the gentleman yield? 

Chairman Barpen. Yes. 

Mr. Kearns. You and I are the only two sitting here from the time 
we wrote the Taft-Hartley law. In your good judgment, do you feel 
that had labor and management lived up to the way we wrote the 
Taft-Hartley law, we would not be in this problem today ? 

Chairman Barpven. Let me say to the gentleman this, that he is so 
right and it will not do any good here, but the courts have chewed on 
it, some of them biased, and some unbiased; the National Labor Re- 
lations Board at one time was considerably off the beam; some admin- 
istrators have not been too kind to it. 
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In that kind of confusion, I say no, I don’t think the Taft-Hartley 
has had full opportunity to function. 

I will say this further, that I think it would have been better than 
it is, but it is no trash now. It isa good piece of law right now. Some 
of these folks that come up and say, “We are going to abolish the 
Taft-Hartley,” 1 want them to introduce a bill to take its place. That 
is the test. 

Mr. Wier. If you point that at me, I will reintroduce the Wagner 
Act. 

Mr. Dent. Mr. Barden, you made a statement. I wonder if my po- 
sition this morning might not be strengthened by what you said. You 
said some courts were biased, some unbiased; some labor relations 
members that were not exactly what you would say to be friendly. I 
am taking the position that to give to any agency of government a 
sole right to establish when and where they will operate under the 
law by having the right to select at their own discretion, and that is 
all the word “practical” means, their own discretion, the cases they 
will accept and the ones they will deny. 

Chairman Barpen. I believe I have had more trouble with admin- 
istrators, not from one department but in 20-some years I have had 
them in all of them. 

Here is the answer for that, Mr. Dent. Paper is cheap, and we 
ought to have sense enough to know what we want done and put it in 
print. Then when you do that you are accused of going too much in 
detail. That is rather like the fix the quail is in when the dog points 
at him. He has to make up his mind quickly whether he is going to 
sit there on the ground and take a chance of being eaten up by the 
dog, or fly and getting shot. You cannot win. 

If you do not go into detail, then that is wrong. Then the adminis- 
trators take over. If you do go into detail, then you are too much in 
detail. That is it. 

I will say this, Mr. Secretary : I understand the situation you are in 
and, of course, 1 have those provisions in here that you talked about 
in the Kearns bill. But I imagine that you and Mr. Kearns are a 
little more friendly on this than 1 am, on the record. 

But here is the way I justified this: I do not know many organiza- 
tions in the United States of America which are tax exempt. There 
are churches and a few of those kindred organizations, like the 
church, and labor unions. And labor unions and labor management 
have become two dynamic and live forces in this country. At times 
they get out of kilter with each other. Then the American public 
has some say. 

Now I think the Congress has been pretty generous and fair with | 
labor unions. I do not think it is asking too much of them to conform 
to some of the normal and accepted rules of society under which we 
live. That is all this bill does. It is a bill of rights. 

I bet I have a stack of mail as high as from this desk to that 
light in the ceiling. It is getting pretty tiresome to be courteous 
enough to answer. But do you know that 90 percent of those letters 
come from the rank-and-file union ¢ 

Do you know another thing, that on my oath I have not seen a 
single letter, and my staff swears they have not seen a single letter, 
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against it, and as I told you awhile ago yours comes nearer to being 
because you say you prefer the Kearns bill to mine. 

I do not take that as something that is literal or binding. But 
I simply say that there is a lot in this bill that the rank-and-file man 
wants. I think Congress is not going out of its way with the privi- 
leges that it extends to them. You on and I know, that unions 
are getting to where they are operating in much wider fields than 
just labor. But they are doing it under the guise of tax exemption. 
So I think we owe it to them and to the people. They are just as 
fine people as you, I, or anybody else as far as that is concerned. 
They want the same thing for their childen. They want happiness, 
they want comfort, they want to educate their family and all of 
those things. There is no difference between them and you and 
myself. You were appointed Secretary of Labor and I happened to 
be elected to Congress. There are plenty of them with a union card 
in their pocket who probably make just as good as either one of us 
at whichever job we might have. They do not object to that. I 
say the union officers ought not to. They ought to =i it. They 
ought to say, “Yes, I am proud of the operation, the internal opera- 
tion, of this organization. Iam proud of it.” 

Mr. Secretary, you were discussing something this morning about 
this “no man’s land.” 

Secretary Mrrcnett. Would you permit me, Mr. Barden, to say 
again that I prefer the Kearns bill to yours, so there will be no 
mistake about it ? 

Chairman Barpen. That does not shock me at all, Mr. Secretary. 
I have seen somewhere where you and Mr. Kearns belong a little 
closer together than Mr. Kearns would say I and he would be, but 
I am one of these fellows they call a Democrat, and you and Mr. 
Kearns belong to the other party. Outside of that, I do not believe 
you like my bill so little. 

Secretary Mircuey. I wanted to get on the record to make sure 
that you know I prefer his bill. 

Chairman Barpen. I would make sure that nobody ever challenges 
your good Republicanism by not sticking with him. I will defend 
you on that. 

Mr. Kearns. I think we should say, and I think Mr. Barden will 
agree with me, that I do not know when we have had a Secretary of 
Labor who has been so fair to labor and management as you are. 

Now we havethe orchids. All right. 

Chairman Barpen. On the “no man’s land,” Mr. Secretary, I share 
your views on that, that it is serious. May I ask you if you would 
not prefer a rather definite statement about that. in the law, rather 
than one that would vacillate as a court might choose? — 

Secretary Mrrcowert. Mr. Barden, that question, I think, could be 
more properly answered by the NLRB. I could venture some opin- 
ions off the top of my head on it. 

The problem with tying down a line, either a money line or a 
number-of-employees line, to indicate the extent of .the jurisdiction 
of the Board, in legislation, I think might present some difficult 
problems that times could change, that situations could change. 

As I read your bill and as I read our bill, the intent is to cede 
to the States those cases where the NLRB declines jurisdiction. The 
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Congress could find some jurisdictional line and write it into the 
statute, but I question whether or not that is realistically possible. 
I really do not know. 

Chairman Barpen. Right there, Mr. Secretary, I do not, see why 
it is not. If the National Labor Relations Board has authority to 
set its jurisdiction, and that is what Congress intended for it to have, 
and you say we all felt that everything was all right—well, as a 
matter of fact, I think everybody in the United States felt that it 
was working all right, and what jurisdiction the Board did not 
exercise was certainly those rights not specifically taken away from 
the States, as stated in the Constitution, everyone in the United 
States except nine men. 

As far as I am concerned I am willing to build a structure those 
nine men cannot tear up, and just write it in plain English, that 
the jurisdiction not exercised by the National Labor Relations Board 
in the definition of its jurisdiction is reserved to the States and the 
Territories. Then we would be right back and working smoothly 
as we were before. 

Secretary Mircuety. I am not a lawyer, but as I understand what 
you are saying, you are not saying it differently than it is in our 
ill. 

Chairman Barpen. You say, “our bill.” You are talking about 
you and Mr. Kearns. But mine is in there, too, and I have it in 
mine. 

Secretary Mitrcneiy. The same thing? 

Chairman Barpen. Not exactly the same wording, but it will do 
exactly the same thing. It says unless it is specifically declared to 
be otherwise. It is exactly the same thing. In other words, it does 
not take any jurisdiction away. 

Secretary Mrrcneti. The only thing I would be concerned with, 
and this is a matter of legal interpretation and probably legislative 
language, is that I would be concerned if any legislative language 
would infer concurrent jurisdiction. I think the difference between 
what you said and what we intend is that we say that the States 
shall assume jurisdiction where the National Labor Relations Board 
declines jurisdiction. Is that different from yours? 

Chairman Barpen. Mr. Secretary, if you want a perfectly frank 
statement from me, I see nothing wrong with the concurrent juris- 
diction. I am more firm in my belief in that because, by your own 
statements, repeated time and time again, and by the statements of 
the National Labor Relations Board, they cannot keep up with their 
business and do not keep up with it. 

Now if they need help, what is wrong with State courts? ; 

Secretary Mircnenyi. If by concurrent jurisdiction, Mr. Barden, 
you mean the right of an employer or employees, or a union, to choose 
which jurisdiction he will take—— 

Chairman Barven. That would suit me perfectly well. That is 
what you do with every other case in differences between men, except 
that there are differences about citizenship and amounts involved. 

Secretary Mrrcuexyi. Of course, I would be opposed to that, because 
I think this would defeat it. 

Chairman Barpen. Let us see if we can get together on this. Do 
you not think that definitely if the National Labor Relations Board 
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does not exercise jurisdiction, there should be no question about 
the fact that there is a right in the State courts? 

Secretary Mrrcnett. That is what the Kearns bill says; yes, sir. 
That is what the Kearns bill says. 

Chairman Barpen. We may not have so much trouble over that. 

Mr. Hiesranp. Will the gentleman yield ? 

Chairman Barpen. Yes. 

Mr. Hiestanp. As I get the wording, it is exactly the 10th amend- 
ment to the Constitution of the United States, and in H.R. 3. 

Chairman Barpen. Mr. Hiestand, I made a good living practicin 
law for a long time, and I thought I knew something about law. i 
spent 2 years studying constitutional law. I have had every vestige 
of it knocked out of my head in the last 2 or 3 years. Whatever I 
claim to know about the Constitution 

Mr. Hiesranp. But the principle is just as fundamentally sound. 

Chairman Barpen. It is fundamental, but it is not worth much 
because the Supreme Court says it will not work. 

Mr. Roosrvetr. Mr, Chairman, would you yield for a question on 
that point? 

Chairman Barpen. Yes. 

Mr. Roosrvet. Mr. Secretary, I gather the difference is that in 
the Kennedy bill the jurisdiction is actually given to the NLRB 
unless it specifically cedes it to a State or Territory by agreement of 
some kind. Is that correct? 

Secretary Mrrcnetu. As I understand the Kennedy bill, it in effect 
says to the NLRB, “You have complete and far-reaching jurisdiction, 
and you shall exercise it.” 

Mr. Roosrvetr. “You must exercise it ?” 

Secretary Mircue.y. “You must exercise it.” 

Well, you are right. The problem we find with that, Mr. Roose- 
velt, is that in our opinion it is impossible for the NLRB to assume 
this far-reaching jurisdiction. So we say that in those cases where 
the NLRB does not assume jurisdiction by law, you give and cede 
the jurisdiction to the States. This is the difference between the 
Green bill, the Kennedy bill, and ours. 

Chairman Barven. I certainly would not want anybody taking it 
up case by case and contractually dealing out jurisdiction. We ought 
to do a better writing of law than that. 

Mr. Secretary, I will still support you on the fact that you have 
definitely declared yourself in favor of the Kearns bill. That is 
settled. 

But the only trouble you found with the bill that bears my name— 
and normally I am not so stuck on a piece of legislation, but I have a 
lot of work in this document—about the ay indictment you have 
brought against this bill is that it goes too far. Is that because it 
goes down to the rank and file and protects the rank-and-file union 
man? Or is it because there are too many words, or does it actually 
do something bad ? 

Secretary Mircueny. Mr. Barden, in my prepared statement we at- 
tempted to delineate the major differences between the bills that are 
before this committee. Your bill, as I said in my statement, in looking 
at it closely, has some defects which I have delineated. 

One is the certificate of compliance, and the whole structure of 
delineating what goes into the union’s constitution. As we read your 
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bill also, it bars all picketing. Those are major defects, although 
there may be others. 

Chairman Barpen. You did not mean to say that I barred all 
picketing. 

Secretary Mircne.y. For representation. That is what I meant; 
ves. 

I would be very glad to furnish the committee a detailed analysis 
of the provisions of the Kearns bill, which we support 100 percent, 
and the provisions of your bill, pointing out the differences. You can 
assume, therefore, that those differences are those areas that I would 
object to. 

Chairman Barpen. Mr. Secretary, I know the differences between 
the bill I introduced and yours and Mr. Kearns’ bill, as far as that 
is concerned. You have repeated the statement in there that it went 
further. 

I intended it to go further, because I thought in order to be effective 
it had to go further. It is just as simple and just as analogous with 
your statement about your having all of these reports, but what good 
does it do to hand them to you if you cannot do anything about them, 
if you cannot follow up on them? 

What good would it do for the AFL-CIO to put every one of those 
things in this book, in this Code of Ethical Practices, if there is no 
way for them and they do not follow through with it? 

You know of a big concern where right now some folks do not know 
which way to go because there are probably half a million members 
involved in the deal. But these are fine things, fine ideals contained 
in this code, and they are fine in this bill. If they are that fine, why 
is it not good sense ? 

If it is good sense, it is not going to hurt anybody. I say to you 
I think it is the finest insurance for the labor movement in this coun- 
try that I know of. There are more things alike in Mr. Kearns’ bill 
and your bill with my bill than any other bill I have seen in the whole 
setup. 

Many of the things are treated in that bill with the intention of 
realizing exactly the same objective. But you do not have any way 
of realizing the objective. What does it mean to say a fair trial 
unless you define a fair trial? A fair trial may vary from all over 
the earth, as far as that is concerned. But it is just that simple. 

I have gone right down to analyzing these things, and whenever 
there is a section there is a way to enforce it. The gentleman raised 
the question about not dealing with management. You will find 
about two pages in there where it gives management a rough time. 

What this bill does is go after the crook. We just as well bay him 
in his lair, just as well go after him. I have been tinkering with it, 
tinkering with it, and we turn loose trying to save 15 words in writing 
a statute and what happens? We wreck the bill and start 15,000 pots 
of trouble to boiling by doing it. 

Congress ought to have sense enough to say what they mean and 
mean what they say and put it in here. I love details. I have been 
dealing in generalities and look how white my head is. But I want to 
go to details. 

I think Congress ought to do that in every piece of legislation it 
writes. Do not give it to some administrator to go off with and let 
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Congress duck its responsibility, passing the buck to some administra- 
tor to do it. We just as well say what we mean. 

That document right there, Mr. Secretary, will be thought more 
of by the rank and file union man than any document I have seen. At 
least that is what they are telling me. There is where your trouble is 
growing up that will bloom into trouble for the labor movement. 
There is the breeding ground of your Hoffas, your Becks, and the 
rest of them. 

What do they know about a complicated setup? A man hollers at 
him to get out of the union hall and he better go. But he cannot do 
that with this, because he has the same rights as an average American 
citizen, and he has the same rights in the code of ethics. 

I know that is a fine document, the code of ethics. It is a good 
document to live by. 

Mr. Wier. Will the gentleman yield? 

Chairman Barpven. Yes, I will yield. 

Mr. Wier. After 10 years on this committee, I am more convinced 
today than I have been in a long, long time that you are not very close 
to the workers with some of the assertions you have just made. 

Second] y—— 

Chairman Barpen. We might go to expressing opinions here and it 
might be an interesting session, but I do not think it will produce any 

ood. 
“ Mr. Wier. What I wanted to ask you was this: I think most of us 
are interested in, let us say, 30 individuals that have, in one way or 
another, become connected with the trade union movement of this 
country. We find them in serious trouble as a result of the fifth 
amendment. 

I am puzzled to learn how you are going to hit those men you men- 
tioned, Beck, Hoffa, and the Mafia up in New York, and others who 
have moved into tlie labor movement, to create an organization by 
which they can enrich themselves. You cannot do it by having the 
Federal Government. 

I know you, Mr. Chairman, as well as anyone does. You oppose 
the Federal Government’s taking jurisdiction over the civilian popu- 
lation. 

Chairman Barpen. You have asked me a question. Let me answer 
it. You put the power and protection around the rank and file union 
member and he will tend to the Hoffas and the Federal Government 
will not have to come in and bother about it. He will tend to the 
Hoffas. 

Mr. Wier. You are dealing with human nature. 

Chairman Barpen. They have the right to kick you and I out of here 
and they will not hesitate to do it. 

Mr. Wier. I have been a member of the trade union movement 
since 1914. 

Chairman Barpen. I have been an American citizen about as long 
as you have. 

r. Wier. You are not going to reach the people that you want to 
direct this legislation at either with the tax exemption; these fellows 
do not care about that, and it is not going to affect them in their opera- 
tion. Neither can I understand why you want—— 

Chairman Barpen. If that is the attitude, what is the use to legis- 
late? Just go get your guns. 
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Mr. Wier. It is not as farfetched as that. We have a pretty good 
movement in my State, which is very clean. It is very clean. But 
I want to say this: I do not think you are going to reach or cure 
anything about that threat of a tax exemption, even though it goes 
into effect. It is not going to reach the people that you want to reach. 

Secondly, I do not think you really want the Department of Labor, 
Mr. Mitchell, or the next Secretary of Labor to have all the authority 
and power that you propse in your bill in writing a constitution. You 
heard what I said before lunch. 

Chairman Barpen. That I resent when you begin to accuse me of 
giving too much power away. 

Mr. Wier. That is what has surprised me in this whole hearing. 
I rather felt that you and Mr. Mitchell had gotten together rather 
than Mr. Mitchell and Mr. Kearns, because I have always heard you 
fee] rather unfriendly toward bureaucrats. 

Chairman Barpen. I do not hesitate to let them know it when I get 
unfriendly. 

Mr. Wier. I do not see in your bill where you are going to reach 
the people by threatening the loss of tax exemption on failure to file. 
They will file, but you are not reaching the people you want. I think 
the most democratic process in this United States is the creation of 
these constitutions alt bylaws of these unions, all of them. 

As I told a group yesterday, though, you do not reach them that 
way, in the expenditure of funds. That is what you are trying to 
reach. You do not reach the extortionist with these proposals you 
ore here. I agree with the Secretary of Labor that you go a long, 
ong way. 

Chaismmen Barpen. You want the Kearns and Mitchell bill? 

Mr. Wier. Well, I have some reservations there, too. I have some 
reservations there. But those are the two things in your bill that 
I just cannot support. 

Chairman Barpen. Let me say to the gentleman that this is the 
result of my best effort, my best thought, my best work, and my sincere 
opinion. You might talk until doomsday, and I do not think, until 
you have found a better argument than you have, that you would affect 
me one particle. 

Mr. Wier. I am not trying to affect you. 

Chairman Barpen. But I believe we have reached a point that there 
isno use of law. As long as we have a complicated, organized society, 
men have always had to live under rules and regulations, and they 
always will as long as you and I want to live here. When you come 
apionen a suggestion, that is one thing. Your remedy is to repeal 
all law. 

Where are you going to get clubs enough? You are going to repeal - 
the Taft-Hartley without suggesting anything to take its place. 

Mr. Wier. You are going to the extreme now, Mr. Barden. 

Chairman Barpen. I have to be in the extreme to follow you. 

Mr. Lanprum. Mr. Chairman, will you yield a moment ? 

Mr. Wier. You fellows gave us plenty of law in 1948 with the Taft- 
Hartley Act. 

Mr. Lanprum. Mr. Chairman, will you yield a half minute? 

Chairman Barpen. Yes. 

Mr. Lanprum. In response to Mr. Wier’s remarks about the con- 
stitution, I would ask him to read the constitution set up by Mr. 





52 LABOR-MANAGEMENT REFORM LEGISLATION 


Petrillo’s union, and it is a very thick document with all of these things 
in there, in which the very first article in the constitution states this: 
That any part of the constitution can be changed anytime the president 
decides to, according to the wishes of the president. 

Mr. Kearns. That is my union, too. 

Mr. Roosrvert. It used to state that. It has been changed. 

Mr. Lanprvum. It stated it as late as 1949. 

Mr. Dent. Were you a member of the union ? 

Mr. Kearns. Yes. 

Mr. Denr. Did you vote against any change in the constitution ? 

Mr. Kearns. I just voted for Jimmy. How is that? 

Mr. Dent. You will find that is true even on election days. 

Mr. Perxins. Mr. Heistand ? 

Mr. Hiestranp. Mr. Secretary, I would like to join with those who 
have paid respects to you for this statement. I have read it twice, and 
I think it is a masterly statement. I think it is very comprehensive 
and very instructive. 

I, however, am new, as you know, to labor legislation, being merely 
a freshman, although I havea long record as an employee and a worker. 
One of the things that bothers me most is touched briefly, around the 
fringes, by the gentleman from Minnesota. 

What I want to know is this: Is there anything in any of these bills 
as you and your counsel have studied them preventing international 
officers from doing improper things—let us put it that way, mildly— 
when their boards of directors, their national boards of directors, have 
authorized them so to do, or instructed them so to do? 

I do not find anything in these bills covering that angle. 

Secretary Mrrcwety. Well, Mr. Hiestand, I think I would have to 
examine the bills very carefully to reply specifically to your question. 
But it seems to me that the Kearns bill calls for penalties and sanctions 
where there has been, for example, willful failure to file reports on 
the part of the international. 

Mr. Hiestanp. For the locals? 

Secretary Mrrcnety. For the internationals, too. 

Mr. Hrestanp. For the internationals? 

Secretary Mrrcueit. Yes. And for the local officers and the inter- 
national. Where there has been not only a falsifying on the part of 
an international officer, there are penalties, criminal penalties, if neces- 
sary. There are administrative sanctions, if necessary. 

So even though in the case you cite of an international officer being 
instructed by his executive council or executive committee to violate 
the law, if he in truth violates the law there are sanctions and penalties 
there. 

Mr. Hrestanp. To apply to the international union ? 

Secretary Mircneiyi. To apply to the international officer ; yes, sir. 

Mr. Hresranp. And to the international union in case of forfeiture! 

Secretary Mrrcneni. Yes, sir. 

Mr. Hiestanp. Of course, I am talking about the Hoffas, the Reu- 
thers, the Becks, and those fellows, who have legal authority by their 
boards of directors to do things, it is said, and the testimony shows, 
that you and I might regard as improper. Let us put it mildly. 

Secretary Mrrcnetn. Mr. Hiestand, may I say that I do not person- 
ally count Mr. Reuther in the same company as Mr. Hoffa and Mr. 
Beck. 
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Mr. Hiesranp. I am happy to have you put that remark in. I do 
not agree. 

Those are my only questions. 

Mr. Perkins. Mr. Roosevelt ¢ 

Mr. Roosevetr. Mr. Secretary, I feel a little guilty asking you any 
questions at this late hour. I think you have been wonderful to take 
all of this as long as you have. 

In general, I would certainly agree that the purposes of this com- 
mittee and the intent of this committee was to cenieue the three things 
that you enumerated on the first page of your statement, and I think 
you stated it very well. 

However, there are a number of things which I know that I would 
like to discuss at great length. I will try to shorten them for this 
purpose, and hope perhaps later during the executive sessions of the 
committee we can have Mr. Rothman or yourself available to go into 
them in more minute detail. The specific language often, I think, is 
just as important as the broad details, which we have covered here. 

Secretary MircHeLt. We would welcome such an opportunity, Mr. 
Roosevelt. 

Mr. Roosrvert. To be specific, for instance, it does bother me some- 
what in the general concept of what we are trying to do here that we 
have a slightly double standard in the definition of terms of an em- 
ployer and a labor organization. Unless I am mistaken as I read it, 
I think that a labor organization as defined would take in the AFL, 
the CLO, any of the so-called top organizations that represent the 
ones underneath, whereas the description of an employer organiza- 
tion would not take in the NAM or the chamber of commerce, or any 
other such organization of that kind. 

It would seem to me that if this were meant to be, then I would 
like to know why, and if it was not meant to be, it would be a fairly 
easy thing to remedy. 

Secretary Mrircuetn. Without looking at the draft, I would not 
make a parallel between the NAM or the U.S. Chamber of Commerce 
and the AFL-CIO. The AFL-CIO is an organization which repre- 
sents the workers and it is a confederation of trade unions. ‘The NAM 
is a trade association. 

Mr. Rooskvetr. It isa representative of employers. 

Secretary Mircuec.. But in an entirely different way, Mr. Roose- 
velt. I certainly would not want to put Mr. Meany, for example, for 
whom I have great admiration, on the same parallel in terms of his 
organization with the president of the NAM. 

Mr. Roosrvetr. I will yield to my colleague because he has a specific 
case in mind. 

Mr. Puctnsx1. Mr. Secretary, along that line it was brought out in’ 
the McClellan hearings last fall, I believe, the situation in Chicago 
dealing with the restaurants, and you had the Chicago Restaurant 
Association which was clearly using money for strikebreaking activ- 
ity. The association was working in cahoots with the very people 
that appeared before the McClellan committee. 

B What is there in this legislation that would deal with that associa- 
10n ¢ 

Secretary Mrrcueiy. I would have to know the particular cases. 
But I think the distinction that I would like to make to Mr. Roose- 
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velt’s question is one of a very basic, fundamental relationship, and 
that is the relationship between employer and employee. 

To the extent that the employees of a company are members of a 
local union, and members of an international union, and that inter- 
national union is affiliated with the AFL-CIO, to that extent the 
AFL-CIO represents those employees in their relationship with their 
employer. 

Mr. Puctnsxr. That was exactly the point we tried to make. 

Mr. Roosrvett. So does such a thing as the Restaurant Associa- 
tion. 

Secretary Mrrcuety. The Restaurant Association cannot con- 
ceivably be construed as an employer unless it bargains. 

Mr. Puctrnsxt. They hi eitlebaum, the attorney who testi- 
fied, and Mr. Teitlebaum was the fellow who was paying off the hood- 
lums in the industry. 

Mr. Roosevett. I doubt very much if it would fit under your defi- 
nition of an employer group. 

Secretary Mrrcueuu. I doubt, too, that it would. 

Mr. Roosevett. Yet they are the ones who employed this lawyer, 
this guy who did all the dirty things. Should we not find some way 
to get them in there? 

ecretary Mircuett. If it does not destroy the concept of employ- 
er-employee relations, it might be worth examining. 

Mr. Roosrvetr. I am happy to hear you say that. 

Mr. Grirrtn. Mr. Roosevelt, would you yield for a moment? 

Mr. Roosevetr. Yes. 

Mr. Grirrtn. I think on page 5 of the Kearns bill, section 101(b), 
I think we should be cognizant of the fact that the word “employer” 
as defined means any employer or any group or association of employ- 
ers which is an employer, and so forth. 

Mr. Roosrvett. If you read the rest of it, you will find, in my opin- 
ion—and I think the Secretary has at least some doubt about it— 
that it negates it. That is the reason I think we better reexamine 
that language. I am not saying I want to throw it out, but I want 
to reexamine it to make sure, because I think you would want to 
bring them in, too. 

Mr. Grirrin. Another point that should be taken into considera- 
tion is that employers are subject to antitrust laws, and unions are 
not. I think that should be part of the consideration. 

Mr. Puctnsxt. Are the associations subject to the antitrust laws! 

Mr. Roosevett. I think they could be. 

Mr. Grirrtn. If they combine economic forces to restrain trade 
or so forth, they would be, as I understand it. I am not going to get 
into a discussion, except that I think that is a point that is involved 
in consideration. 

Mr. Roosrevett. Now, Mr. Secretary, if I may go on for a minute, 
the other thing that bothers me about all of these bills is to maintain 
the basic fairness of balance between the employer and the employee 
in collective bargaining. 

It seems to me that in essence all of these bills require the exposure 
by the employe of, if I may use an inelegant term, of the innards of 
his organization, including all the financial details, everything that 
you might or I might say was similar to the trade secrets of the em- 


ployer group. 
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It seems to me that in so doing you have really removed one of 
the things which has kept a balance and which has given at least 
a partial weapon to the employee in his ability to strike, his abil- 
ity to make effective his demands for better conditions and better 
wages. 

Particularly, it seems to me, you have carried it to the point where 
a bona fide member might—or the bona fide members might—not want 
to make a complaint, but a plant in that union would have the ability 
and the right to walk into this picture and to get all of the facts 
that the employer wanted in his negotiations, and make it practically 
impossible for the employee group to have any kind of equal balance 
of power. 

dadeiure Mrrcueti. Mr. Roosevelt, that assertion, I think, was 
made in 1948 at great length when the Taft-Hartley law was passed, 
and when the section that Mr. Barden recited was being considered 
and eventually enacted into law. 

There is the assertion that if all of the financial affairs of the union 
were made public and made available to the members, that the union 
would be deprived of its strength, for example, in the development 
of a strike fund. That has not been a deterrent in the 10 or 12 years 
of the Taft-Hartley Act and, to my knowledge, has not deterred any 
action that the union wished to take. 

I would venture to remark that the fear may be groundless. 

Mr. Roosreveittr. Under the Taft-Hartley law, however, does that 
not make some restriction of complete fishing into the records that are 
made available by law to the Secretary of Labor? 

Secretary Mircneti. No. Under the Taft-Hartley law, these ac- 
counts, by law, were to be made available to the union members, but 
there was to be no public disclosure. 

Mr. Roosrve.t. Right. So that the union member had to actually 
come to Washington to get them, or to request them from you; is that 
correct ? 

Secretary Mircnett. No. Under the law—if I can find the sec- 
tion—they were to be made available to him by the union. 

Mr. Roosrver. But there was no public disclosure ? 

Secretary Mitcue.i. There was no public disclosure. Here is one 
of the provisions, with all of the descriptions in the law, such as the 
initiation fees, dues, a detailed financial statement. And then the 
law says— 


must be filled with the Secretary of Labor, 
et cetera, and then— 


(2) Furnish to all of the members of such labor organizations copies of the 
financial report required by paragraph (1) hereof to be filed with the Secretary 
of Labor. 

So there was this compulsion or regulation that the union was to 
furnish. There never has been, to my knowledge, any occurrence of 
the nature that you cite. 

Mr. Roosevetr. If you read Mr. Barden’s bill—and I want to draw 
his attention to this fact—in the analysis which I hope you will make 
of Mr. Barden’s bill and make pang, vak to the committee, it seems 
to me that the provisions required in there in case a union wished to 
disagree with the Secretary, for instance, on any findings, and go to 
court, or with any other actions which are provided in here, would 
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impose, because of the spelling out of the particular constitution— 
constitution and bylaws provisions—would impose on the Secretary 
not the right, but the duty, to make a decision as to whether the ones 
that actually were submitted did conform or did not conform, and 
that always, it seems to me, would leave open an area of opinion. 

I may say I am conforming and you would tell me I am not con- 
forming. On your decision, the only way I can do anything about it 
is to go to court and get the court to decide, under Mr. Barden’s bill. 

That is, No. 1, the penalty which it imposes, which I feel is a very 
heavy one, especially for a smaller union that might not have the 
financial resources to go through all of that. 

Secondly, in some of the other provisions, I think, as you read it 
through, you will find that the union or the membership, in order to 

rotect themselves, again have to go to court. In many instances, even 
if they win, there is no way that anybody pays their expenses at all. 
They may go to court and win and they still pay all of it. 

It would seem to me that all of this adds up to a financial burden 
which would, in essence, make it possible, if anybody really wanted to, 
to financially bust any union that they wanted to bust. 

I hope that you will look it over and tell me whether that impression 
is true, is a correct one, or an incorrect one. I am talking particularly 
about Mr. Barden’s bill at this point. 

Chairman Barpen. Let me say to the gentleman that the gentleman, 
as I understand it, is objecting to court review. 

Mr. Roosevetr. No, sir; I am not objecting to court review in some 
things. 

Clmiimen Barpven. You say if he disagrees with the Secretary’s rul- 
ing. What you would do is ia him to boil in his own soup ? 

{r. Roosrvenr. No. I beg your pardon. I wouldn’t leave it up 
to the Secretary to make those decisions against him in the first instance 
so there would not be a boiling pot of water for him to fall into. 

Mr. Kearns. Who will you give the authority to? 

Mr. Roosrvert. We are not talking about all things. I am saying 
in the particular thing of spelling out all of the things that my good 
friend the chairman spells out, which is not spelled out in your bill. 
Mr. Kennedy’s bill, and other bills. 

Chairman Barpven. Who is going to spell it out ? 

Mr. Roosrvetr. You make it the job of the Secretary to spell it out. 

Chairman Barpen. I do not. I make it his job to read what is 
spelled out. 

Mr. Roosrveitr. And then decide whether he and I read it the same 
way. 

Chairman Barpen. Then you would not send in any reports at all ? 

Mr. Roosrvetr. No, I did not say that. I didnot say that. I would 
send the reports in just as required in the Kearns bill or the Kennedy 
bill. 

Chairman Barpen. But tell him not to worry over them ? 

Mr. Roosrvettr. No; I think that then if they are in there—as you 
say, and as the Secretary pointed out, they are there for open view— 
then you have provided the rank and file with the ability to do some- 
thing about it, but you have not added the additional element. 

The Secretary is going to decide whether the rank and file or the 
people who originally formed these constitutions and bylaws have 
done what is spelled out in your bill. 
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Chairman Barpven. I will not carry it too far, because I am afraid 
the Secretary will not appreciate inv. defining him. 

Mr. Denr. Mr. Chairman, are we going to meet tomorrow, and is 
the Secretary going to be here? 

Mr. Perxrns. We will not meet tomorrow if we complete the Sec- 
retary’s testimony today. If it is the desire of the Secretary, we will 
proceed right on and try to finish. I think we are about through. 

Secretary Mrrcnet. I would appreciate it very much, Mr. Chair- 
man, if you could complete the testimony today. 

Mr. Denv. I did not know you were going to work this evening. I 
do not think we can possible finish this evening. 

Mr. Roosrvetr. That puts me in a little bind, Mr. Chairman, be- 
cause I do not want to finish my two colleagues. Mr. Bailey has not 
said a word yet, and I do not know whether he intends to or not. 

Mr. Perkins. We will call on Mr. Bailey in due time. 

You may proceed. 

Mr. Roosrvetr. I would be happy, Mr. Chairman, to yield now to 
the gentleman if the Secretary is going to be back tomorrow. Other- 
wise, I have to go on for a little while. It seems to me in all fairness 
that we should not be put in that box at 4 o’clock in the afternoon. 
This is too serious a subject to try to get us all to sit here and go ac- 
cording to a timetable. That is, unless the Secretary said he could 
not be here tomorrow, and I have not heard him say that. 

Mr. Perxins. We ought to put in a full day. Let us proceed and 
see where we get to. 

Mr. Roosevetr. All right, sir. 

Mr. Secretary, in the provisions of the bill which call for the report- 
ing of the financial assets and liabilities of the individual labor union 
members, I am not, again, opposed to that except that I think there 
is a question of what I would call civil rights or civil something or 
another in this case, where this, again, becomes public information 
of certain a which are nobody’s business at all. 

In essence, he should be responsible for anything that has to do 
with his union duties and the performance of them, and anything 
which he does wrong in the performance of that as it affects his finan- 
cial status I thoroughly agree is union business. 

But as far as I know, there is nothing, for instance, on the side 
that would prevent, on the side, if it does not interfere with his union 
duties, for a union official to have some other outside interests of an 
kind. Yet you are making what we may consider his private busi- 
ness a complete matter of public business. 

I would like to ask and suggest perhaps at a later time whether or 
not it would not accomplish the same purpose to give to the Internal 
Revenue the power to review the tax returns of each and every union 
member on a special status basis, and if they found anything of a 
suspicious nature that it should be reported to you, to the Depart- 
ment of Labor, and then they might take action on it rather than 
spread the personal business of anybody and everybody open to where 
itis not other people’s business. 

Secretary Mrrcnery. Mr. Roosevelt, my opinion would be that a 
union Official who had an outside interest that he did not care to be 
made public might have to decide between his outside interests and 
his union position. 





58 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Roosevett. Is that sound ? 

Secretary Mircuety. I think so. I think so in the case of the man 
who is an official, elected by his brothers to a position of responsibility. 
The McClellan committee has hearings which are rife with instances 
of conflicts of interest, where a union official, because of his official 
job, is able to buy into or buy a business that is related or not related 
to the union. 

Mr. Roosevett. Even a part-time union official ? 

Secretary Mrrcnet. Yes. I think the obligation of a union official 
is a much more serious one, and a much more far-reaching one than, 
say, the obligation of the ordinary citizen. 

e is taking on the responsibility of representing his people in a 
situation on which their livelihood depends. It seems to me that he has 
a moral responsibility and an ethical responsibility to be devoted 
solely and exclusively to the welfare of his people. 

We deal here in our bill only with businesses or interests that would 
or could be deemed to be conflicts of interest, and the determination of 
whether or not there is a conflict of interest. 

Mr. Roostvett. That is not quite right, is it? Are you not required, 
if you hold any position, to make a report of your assets and liabili- 
ties ¢ 

Secretary MitcHeityi. Where there is a conflict of interest. 

Mr. Roosevett. I thought it said if you made more than $7,000. 

Secretary MircHeti. Made more than $7,000 from the union. 

Mr.RoosevettT. From the union ? 

Secretary Mircuety. From the union. 

Mr. Roosrvetr. That, then you had to put everything into the re- 
port, whether or not it was a conflict or not? 

Mr. Roruman. In our bill, if the amount of compensation and al- 
lowances exceeds $10,000, the union must report all that it has paid 
to or on behalf of that employee or officer. at provision has noth- 
ing to do with his compensation from other sources, not union sources. 

pe. Roosrvett. And that employee makes no report himself on his 
own ¢ 

Mr. Roruman. That is correct. If he has a conflict of interest sit- 
uation in which he is receiving compensation or funds or loans or gifts 
from an employer with whom he has union business, then he must 
report those payments. 

Mr. Roosrvett. I misread it, then, because I did not read it quite 
that way. As long as it says that, that puts a slightly different light 
on it. 

May I ask why it is not proper for any corporation official who is 
dealing with the union in labor matters to have the same require- 
ment with regard to him, or is it, in your opinion, already in the bill 
in that respect ? 

Secretary Mrrone.. We believe it is in the bill where there is the 
relationship and the conflict of interest determined; yes. It is sec- 
tion 206, I believe. 

Mr. Roosrveur. These are things that I am going to want to look 
at more carefully and discuss with you later. 

Would you think it might be helpful to have registered with the 
Department the names and personnel data of attorneys and con- 
sultants paid by both the union and management? I am aiming at 2 
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specific thing here. In order that both union and management might 
always know who was officially authorized to come and talk to them, 
so that if Mr. John Jones comes in and says, “Look, I can fix some- 
thing for you,” the fellow can look up and see is he the registered 
representative of the union or the registered representative of man- 
agement and, if not, proper action can be taken. At least we would 
know exactly who we were dealing with. 

Secretary Mircue.u. I would have to examine that, Mr. Roosevelt. 
I m sure that the factor of whether a fixer is registered or not is not 
going to deter him in his work or the people he is in contact with. 

Mr. Roosevetr. I think if you make it improper for anyone who 
is not registered to do it, you would do so. That is the basis, of 
course, of other legislation, security fields and other fields of that 
kind. 

Mr. Kearns. Did you have a case in mind ¢ 

Mr. Roosrvetr. I think there are a good many cases which I could 
go into, and I would be happy to cite them for the people, where 
people have claimed to represent the union and the employer did not 
know whether they were or not. After he had been more or less 
forced into something, the fellow then went into the labor union and 
said, “Look what I have for you,” and this has created, I think, a 
very unhealthy situation. 

I would appreciate it if perhaps you could give some consideration 
to that, Mr. Secretary. 

Mr. Secretary, I notice also in your bill you have considerably 
changed from the provisions of the Kennedy bill and, frankly, I 
think wisely, the provisions that deal with those who shall not be 
allowed to hold office because of previous criminal records. 

I ask this just for my information: Are the laws in the various 
States more or less uniform as to those who are denied their con- 
stitutional rights? I was once told, for instance, that rape in a cer- 
tain State, I think in Minnesota, is a misdemeanor. 

Secretary Mircueiy. My counsel is from Minnesota. 

Mr. Roosrvett. Well, I have used the wrong State, then. What 
Iam aiming at is this: How much difference is there in those things 
which deny you your constitutional rights under the various State 
laws? I would be interested in knowing because if I am to be barred 
and my friend over here is not to be barred for doing exactly the 
agg thing, that would seem to me somehow or another not to be very 
air. 

Secretary Mircnety. I am told, Mr. Roosevelt, that when the laws 

are not uniform as to what differences there are, we could attempt 
to furnish the committee with a list of those differences. I am told — 
that they are not uniform. 
_ Mr. Rooseverr. Then, of course, again I would be interested in try- 
ing to work out a slightly better provision. The only other recourse, 
as I get it from the bill now, is if you have early in life, for instance, 
done something which has barred you from voting in that State, un- 
less _ have secured a pardon you would be barred for the rest. of 
your life, 

Somebody said you should. I am not always sure that one offense 
should bar you forever. I think there are individual cases where 
some machinery should make it possible for you not to be barred for 
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the rest of your life. If you had moved, you might not be able to get 
a pardon. 

I think there are questions, again, of individual rights that need a 
little more attention than has so far been given to it. 

Mr. Secretary, the only other think I would like to say is that I, 
very frankly, looking at this bill, am mostly worried not at the ob- 
jectives, not at the basic objectives, but the amount of redtape, the 
amount of misunderstanding or fear which would come into the minds 
of good people who ought to become responsible union leaders, to 
know exactly what their rights are. 

For instance, if I am to become responsible as the president of an 
organization, and if I interpret what the law now says, to become 
subject to criminal penalties for something which I honest to good- 
ness did not know was there or know was wrong, but I signed the 
report because that is what the bylaws said I must do in order to get 
it forwarded up the line, 1 feel that we have to look at this pretty 
carefully or we are going to destroy the ability of a lot of unions to get 
proper representation in their officer ranks. 

I am just not satisfied yet in my own mind that we have done that. 

Secretary Mrrcewe.y. I think, Mr. Roosevelt, you have hit upon a 
very fundamental difference between the Green and Kennedy bills 
and our bill. The Green and Kennedy bill provides only for criminal 
penalties in the case of failure to file, or inaccurate filing, and so 
forth; whereas, our bill provides administrative hearings; it provides 
judicial review; it has as many safeguards as we could put in it to 
safeguard the official who unwittingly, or through ignorance, falsi- 
fied or submitted a false report. 

That difference is a very fundamental one which I think the com- 
mittee should bear in mind. 

Mr. Roosrvaeit. Do we specifically state that proof of the fact that 
it was not willful shall automatically be vindication ? 

Secretary Mrrcne.u. We say in our bill, as I recall the words, that 
it is willful failure to file, and the determination of willful failure is 
a matter for the administrative process. 

Mr. Roosrvetr. Your bill requires it must be willful ? 

Secretary Mircnent. Yes, sir. And the determination of willful- 
ness is a matter for hearings and so on. So in the compilation that I 
would like to make for the committee of the differences between our 
bill and the Green bill and the Barden bill, I think this point will be 
brought out. 

Mr. Roosrve.r. That will be very helpful. 

Lastly, and I am trying to hurry through this, the provisions that 
have to do with picketing and secondary boycotts, is in general what 
you have referred to as improper use of secondary boycotts fully 
covered by the quotation you make on page 4, or are there other prac- 
tices which you could point out to us that we should be aware of? 

Secretary Mircnety. Page 4 of the statement, do you mean? 

Mr. Roosevett. Yes, sir; of your statement : 


The weapon of organizational picketing has been abused by some of the unions. 
and then you list (a), (6), and (c). 

Secretary Mircnety. This is organizational picketing. This is a 
quotation from the McClellan committee report. 
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Mr. Roosrevexr. In general, does this cover the things which you 
think are the main complaints ? 

Secretary Mrrcuexy. Yes, I would say in general. in 

Mr. Roosrvett. You would also, I hope, give us your opinion as to 
the Barden bill’s further application of the denial of organizational 
picketing rights? 

Secretary Mircuett. Yes. That would be brought out in the com- 
parisons which we would like to make; yes, sir. 

Mr. Roosrvert. Thank you, Mr. Secretary. 

Mr. Perkins. Mr. Dent? 

Mr. Den. Mr. Chairman, the hour being late—— 

Mr. Perxtns. You have plenty of time. Go ahead. 

Mr. Denv. I do not want to burden the Secretary with the other 
members that are to speak, but I would like to make just a short state- 
ment on my position as an individual. 

Mr. Perxins. Go ahead. 

Mr. Dent. First of all, I disagree with those who want no legisla- 
tion at all. I agree that there is a field in which we must operate and 
legislation must be passed, if we keep in mind the cold, sober facts and 
try to aim at curing the evident conditions that have been pointed out 
not alone by the McClellan committee, but by history itself in labor- 
management relationships. 

But I also disagree violently with those who take the attitude that 
Dooley took in Peter Dunne’s book when he gave a description of a 
labor union that he would subscribe to, and that would be one without 
contracts, without dues, without a treasury and bylaws and consti- 
tution, without officers, and preferably without members. 

There are a great number who are today promoting legislation with 
the sole idea in mind of destroying that labor movement. I do not 
say the Secretary has, because I see mary fine points, and I think there 
is an honest desire on the part of the Secretary to arrive at some 
answer. 

I think he will forgive me if I do not agree with all of the provisions 
that he has in his bill. I do not agree with the secondary boycott 
explanations or definitions as they are written, because I can see some 
of the dangers that are inherent in that kind of a description. 

I do not agree with the jurisdictional provisions in the act, with 
the Sail iaen? Relations Board being left in a position of writ- 
ing its own ticket. I can see a violation of the intent of the Secretary 
and of those who sincerely want to clear up this matter by some 
persons. 

You know, all of us are acquainted with the well-founded method 
of operation in many district attorneys’ offices where a district at-_ 
torney will hand to an assistant district attorney all the cases except 
the juicy ones. We do not want to be in a position of having 
the Labor Relations Board only taking certain cases in certain areas 
that have in them some kind of value over and above trying to get 
justice for those involved in the case. I think that that is a human 
interest, that those of us in politics probably are afflicted with, but 
many outside are afflicted with it. 

So I am ready to sit down and try to work out with the committee, 
with the aid of the administration spokesmen, some kind of legisla- 
tion that will do the three things that we want to do: 
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No. 1: Attack that particular phase of labor relations that has be- 
come a black mark not alone upon the body politic, but upon the 
escutcheon of labor itself, and which could, if allowed to grow, destroy 
the labor movement itself. None of us want to see that done. I do 
not believe we do. At least thinking men do not. 

No. 2: I think we have to establish rules, these rules to be rules of 
behavior without going into the very undemocratic process of writ- 
ing every little labor bylaw that a local union abides and lives with. 
I think there are many good unions, and most of the ones that I have 
had dealings with, and I served as an executive board member at the 
early age of 20 of an international union; we had all secret ballots. 

I never knew of any open ballots in our operational functions of 
our organization, and especially in electing our officers and especially 
in electing and setting up salaries of our officers. 

One of the things I think you have to look into is the reporting of 
so-called relationship contacts in your bills. All of the bills cover 
this to a certain extent. A man very well may be an officer of a union 
first and marry a girl later who happens to have a contract with the 
company that he is representing the employees of, on a leasehold, on 
a contractual arrangement for, perhaps, some fabrication work, or 
anything at all, and yet, he would be in the position of exposing his 
wite’s income from her purely personal business to the membership of 
the union. 

* Many of us know the memberships of unions. In some instances 
it has about the same membership as Congress itself. There are 
weaklings in Congress the same as there are in any other body. There 
are strong men and strong women in unions, the same as in manage- 
ment. 

We could relate here for hours some of the sins that have been 
committed by management in the early days, when our knuckles were 
cracked in the coal towns of Pennsylvania, the same as your illustri- 
ous father had to contend with in years gone by. I might say to the 
group here, Mr. Secretary, that my father knew your father and 
thought a great deal of him. 

I think that the committee has the full intent of trying to come 
out with legislation, not punitive where it can be averted, with less 
restrictions than normally apply if we pass any of the bills that are 
now before us. I think most men in this bill, without getting'specific, 
which I hope to do in the committee, are intelligent enough to know 
that the labor force has grown up in America. It is a large part of 
our economy. 

When we find in that force anything that needs stamping out, it is 
our duty to stamp it out. But in so doing, let us not kill the move- 
ment itself, because too many men, sincere men and women—and I 
might say and pay a compliment to your illustrious forebears—have 
given their life, time, and energies to see that the workingman was 
emancipated in the early days. They have done some bad things, but 
in the main they have created a healthy condition for working men 
and women to live and prosper in this country, 

Nothing that I intend to do will in any way hamper the growth 
of the organizations in trying to do that which is best to give their 
membership the kind of representation that will give them a better 
way of life. That isjust‘a Statement for the record, 
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Secretary Mrroneti. Mr. Dent, I am honored that you made refer- 
ence to my father. I think it is a case of mistaken identity. 

Mr. Dent. | am sorry. 

Secretary Mircneu.. If you are referring to John Mitchell, I have 
ile same admiration. Unfortunately, I cannot claim relationship. 

Mr. Denr. That is correct. Iam sorry. 

Secretary Mrrcne.y. My father happened to be a bricklayer and 
iy mother has been a member of the Retail Clerks. 

Mr. Denr. You are going to do your mother a favor and put her 
under the minimum wage law. 

Secretary Mrrcuety. That, Mr. Dent, we have been trying unsuc- 
cessfully to do with this Congress for nigh onto 4 years. 

Mr. Den. I know. 

That is all for the moment, Mr. Chairman. 

Mr. Perxrys. If you have further statements, you may proceed. 
The Secretary has stated he would remain. 

Mr. Denv. I think it would be an imposition to keep him later. 
Mr. Pucinski has a whole book of questions. 

Mr. Perkins. Mr, Pucinski ? 

Mr. Puctnskxr. Mr. Secretary, I want to apologize for this late hour, 
but I am the low man on the totem pole. 

Mr. Perkins. Let me say this: The Secretary made the statement 
here this morning that he did not stop at a 10-hour day or a 12-hour 
day, that he worked into the nights. That is the way I understood 
him. He wants to try to complete his testimony. Let us accommo- 
date him. 

Mr. Den. Mr. Chairman, you do not think by any stretch of the 
imagination that when we leave here our day is through. 

Mr. Perkins. I know my day is not through and know your day 
is not through. 

Secretary Mircuenyi. And neither is mine. 

Mr. Pucrnsxt. I have not left before 10 o’clock in the evening since 
I got here. 

Mr. Secretary, I would like to direct my questions to a comparison 
of the Kennedy or Green bill and the administration bill. Looking 
over these bills, I find there is a great deal of technical language in 
here. We have provided many provisions. We have set up a mon- 
strous machinery for controlling these unions and managements. 

But I think that sometimes we lose track of the fact that regardless 
of what laws we write, after all, human beings are going to have to 
carry them out and abide by them. It seems that the weakest section 
of your entire bill is the seetion dealing with qualifications for: office. 

In all the mail that I am getting from my district on labor-manage- 
ment reform, it seems that the people writing to me are most: con- 
cerned about one thing, getting the racketeer out of the labor move- 
ment, because these are the men that got all the publicity in the last 
couple of years before the McClellan committee. Absa 

I do not see how under your legislation, under your proposal, you 
would get those men who have violated the trust that the member- 
ship has placed in them out of the movement. Your language in sec- 
tion 303(a) (3). merely reads: 
cannot serve as an officer, agent, or other representative of a labor organiza- 
tion during any period in which, by reason of such person’s conviction for any 
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oe such person is ineligible to vote in any election held under the laws of any 
tate. 

I presume, Mr. Secretary, you are aware, for instance, that there are 
three States in America where they do not lose their voting rights for 
any type ofcrime. I think Louisiana is one of them. 

he Kennedy bill specifically spells out those violations that would 
make a union official unqualified to hold office. Would you mind tell- 
ing me why you have narrowed your language down that much ? 
retary Mircue.y. This gets to a question of the difference be- 
tween the Kennedy bill and the Kearns bill on this matter of convicted 
felons holding office in a union. This is the point you want to dis- 
cuss. In the first place, and I am sure it is an oversight, in the Ken- 
nedy bill murder does not prohibit a man from holding office, so to that 
extent it is ineffective or weak. 

But more than that, it seems to me that you have a fundamental 
question of civil rights. The question is essentially this: Are you go- 
ing to forever exclude a man from holding union office, as I think the 
Kennedy bill does under certain circumstances, or are you going to 
rest upon the decision of his fellows in the State as to whether or not 
he is eligible to exercise his civil rights? 

Certainly there is nothing that precludes a convicted felon from 
being a Member of Congress, or a banker, or an employer, if he has 
fulfilled certain statutory requirements of his State. 

By the same token, I do not think that a man should be precluded 
from holding union office when he has fulfilled the statutory require- 
ments of the State in which he lives. That is essentially the difference. 

Mr. Pucrnsx1. I am delighted to see the you are concerned about 
civil rights. 

Mr. Grirrin. Are you surprised, Mr. Pucinski? 

Mr. Puctnsxi. No. I am delighted. 

But I think you are aware of the fact that there are some States in 
America that do not provide for lifting the ineligibility, once the 
voter has lost that eligibility. How would that particular individual 
fit into your bill? 

The Kennedy bill does give you certain discretions to review the 
case, the nature of the conviction, the circumstance of the conviction, 
and then lift ineligibility if you so see fit. 

Secretary Mrrcueti. Yes, 1 know. But I would think that a union 
member should have the right to aspire to office in his union under 
the same statutory provisions in his State that a man has a right to 
aspire to any office. The Kennedy bill giving to the Secretary of 
Labor, whoever he may be, the right to determine whether or not a 
man is fit to be a union officer, I think, is basically unsound. 

Mr. Puctnsx1. He does not leave that to your caprice. It is spelled 
out in the Kennedy bill. The circumstances are spelled out. 

For instance, would you be good enough to tell me, Mr. Secretray, 
what sae would this provision have on the Teamsters, assuming it 

Secretary Mircnety. It would have different effects, I suppose, on 
any convicted felon who enjoys an office in the Teamsters Union, 
depending upon the State in which he lives. I contend, Mr. Pucinski, 
that I would rather rest, as ineffective as it may be in your opinion, or 
as inequitable as it may be in your opinion, I would rather rest in this 
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area on the statutory provisions of the various States dealing with 
criminals than to try to place in the hands of a Government official the 
determination of fitness for office. 

I think it is sounder and I think it goes fundamentally to a principle 
which I think is very important. So we disagree. 

Mr. Pucrnskr. Mr. Secretary, I certainly do not want to give the 
wrong impression, but I do think you have answered my question as to 
how would this legislation proposed by the administration affect the 
Teamsters today ? 

You saw recently an article in Life magazine where they gave the 
background of many of the lieutenants in the Teamsters Union, and 
yet if you will examine those records you will find that those men 
would continue doing business just as they are today because they 
would not come under the qualifications of this provision whereas they 
could come under the qualifications of the Kennedy provision. 

Secretary MrrcHe.u. I beg to differ with you, Mr. Pucinski. As I 
said, it would differ from State to State. In some States, a man is 
restored his constitutional rights after he has been convicted and 
served his term, and in other States under similar circumstances he 
may or may not be. 

It would depend on the State in which he lives. If the State re- 
stores his civil rights, it seems to me, then, that that man should have 
the opportunity to aspire to any office, even including yours. 

Mr. Poona I do not think your bill provides that. 

Secretary Mrrcuety. Yes, it does. 

Mr. Puctnskr. In those States where he cannot have his rights 
restored, what relief does he have in your bill ? 


Secretary Mircueti. I would treat union members in this respect, 
Mr. Pucinski, as every other citizen of the State is treated. 

Mr. Pucrnsxt. Of the individual States ? 

Secretary Mircuety. Of the individual States; yes, sir. 

Mr. Puctnsxti. The other question along these lines I would like 
to find out about is this. Your ee rovides for loss of NLRB 


remedies and various other machinery. How would this bill drive 
a racketeer out of a union who said that he was willing to lose all 
of this and still operate? 

There are some decent unions, legitimate unions today in America, 
who have refused to comply and do not come under the NLRB and 
who continue to operate. 

Secretary Mrrcuety. This bill requires that all unions file, whether 
they want access to the Board or whether they do not want it. 

Mr. Pucrnskr. The Kennedy bill, though, provides for the ouste 
of these officials, does it not ? 

Secretary Mrrcnetyi. Not tomy knowledge. 

Mr. Pucrnsxt. Whether they enjoy the protection of NLRB or do 
not enjoy it. 

Secretary Mircneit. I am not talking about the protection of 
NLRB. I am saying that our bill requires that all unions file. There 
are penalties, criminal penalties, that are administrative sanctions 
against those officials that willfully fail to file or file falsely. 

It has nothing to do, in this respect, with the NLRB certification. 
We do go on to say, however, and we retain the provision of the 
Taft-Hartley law which now is in the law, that a union which fails 
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to file or a union that willfully misfiles, may lose its NLRB status 
or access to the Board. : 

I would not want you to get the wrong impression. Our bill re- 
quires every union to file, including, for example, such unions which 
now do not care to have access to the Board, as the United Mine 
‘Workers. 
© Mr. Pucuysxt.' And according to your bill, what happens if they 
refuse to file? 

Secretary Mrrcueiy. This would be willful failure to file, and there 
‘would be penalties. Under the Kennedy bill, as I read it, the only 
sanction against John L. Lewis, if he did not choose to file, would 
be criminal prosecution; whereas, under our bill there are adminis- 
‘trative hearings and due process. 

\° Mr. Pucrnsxt. Against the union ? 

Secretary Mrrcnece. Against the union official who fails to file. 

' «Mr..Pucrnsxtr. Now, then, if you have a labor leader, if you have 
#ither a clique of officers, or one officer of a union, who decides to 
me you—his whole local, his whole union suffers by that, does’ it 
not 

Secretary Mrrcnetu. Yes. 

“Mr. Puctnsx1. And he proceeds to operate without the benefit of 
NLRB.. The Kennedy bill does provide remedial action against that 
individual, does it not? Your bill provides for punitive action 
against the whole union, even though that membership may have no 
control, as has been brought out here. 

Secretary Mrrcvexy. I do not quite understand you. 

Mr. Puctnsxi. If I understood your reply, sir, it is my impression 


that where they fail to co ery 


Secretary MrrceHet. 

Mr. Pucrnsxi. Yes. 

Secretary Mircnett. Where they fail to file, the Kennedy bill pro- 
vides for criminal prosecution. 

Mr. Puctnski. Aeeines the individual ? ! 
» Secretary Mrrerety. Against the officer who fails to file. Our bill 
provides for ¢riminal prosecution, if it is necessary, but it also pro- 
vides for administrative procedures which pive'the officérs and the 
union members an opportunity to be heard through the administra- 
tive procedures. | 

Mr. Puctnsxr. That was my point, Mr. Secretary. Could not a 
corrupt official take advantage of this to the extent that he could just 
lead. his whole union off into left field ? 
* Secretary Mrrowerz. No. 

Mr. Puctnsx1. That is the impression I get. 

Secretary Mircuety. No. He has to file. 

Mr. Pucrnsk1. But if he does not? 

Secretary Mrrcnett. Then he is guilty of willful failure to file. 

Mr. Pucrnsxt. What happens to his union ? . 

Secretary Mrtcuety. Well, his union—do you mean the members 
who are memnibers of the union? The union has civil protection. 
The union members have civil protection to force him to file. As it 
is now under the Taft-Hartley law, as you know, Mr. Pucinski, a 
‘Jocal that is a member of an international, even though the local 
union in its entirety may want to have access to the Board, if the 
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international does not file under 9 (f) and (g) of the Taft-Hartley 
Act, that local union is denied access to the Board. 

Mr. Grirrin. I also believe that it should be kept in mind that 
under the administration bill there is a procedure for recall of such 
an officer, and I do not believe there is such a provision in the 
Kennedy bill. 

Mr. Puctnsx1. The Kennedy bill goes pretty strong against the 
official, but preserves the union, whereas this provision here, I am 
afraid, cou drive the union out if you had a corrupt official. 

Secretary Mironen.. I would suggest, Mr. Pucinski, if I may, that 
the questions that = are asking, if you are trying to get at the 
differences in the three major bills, can be fully answered by a de- 
tailed analysis of the bills which we are providing to the committee. 
[ think you will find that the Kearns bill provides as much or more 
protection to the individual union member in the kind of a case that 
you are citing than does the Kennedy bill. However, this requires,a 
detailed analysis of each, which I think should be made. ’ 

Mr. Puctnski. Mr. Secretary, you spoke earlier this afternoon, 
or this morning I believe, about the decision not to exempt the smaller 
unions. The Kennedy bill, I believe, does exempt unions up to 200 
eae and $25,000. You are going across the board and affecting 
everybody. 

Scanadiant Mircue.yi. The Kennedy bill, as I understand it, gives 
the Secretary of Labor the power to exempt those unions. It does 
s exempt ‘Sent. It gives the Secretary of Labor the power, which is 
different. 

Mr. Puctnskt. Am I correct in recalling that last year you did 


support the exemption of the small unions? 
Secretary Mrrcnetu. No, I did not. 
Mr. Puctnsk1. You have never aspuretet that? 


Secretary Mircuetu. No, I never have. 

Mr. Puctnsxt. There is one interesting provision in section 302(b) 
that I do not quite understand, and perhaps you will be good enough 
to explain to me. 

In section 302, I believe it is line 19, it provides: ; 

In providing procedures for and in holding such elections the labor organiza- 
tions shall provide adequate safeguards, including observers and tellers, ac- 
ceptable to, or representing all opposing candidates. 

Suppose you had a so-called labor boss who did not. want to leave 
office. Could he conceivably tie up this election indefinitely by never 
agreeing to the tellers and observers? 

Secretary Mrrcneti. Well, Mr. Pucinski, I suppose anything is 
conceivable.. It does not seem to me likely under the other protec- 
tions that the union member has under our bill. 

Mr. Pocrnsxti. As what? 

Secretary Mircwexy. As the other protections that the union mem- 
bers have under our bill. Certainly, you can conceive of many pos- 
sible situations that legislation cannot cover. But you are taking a 
particular case. One can always drag out these cases. ; 
_ Mr. Dent. I would like to ask the Secretary to clear my own think- 
ing on the matter, this question: There are some statements made in 
papers that confuse me as to whether the Kennedy bill as it now ap- 
pears before us is considered by the Secretary to be weaker or stronger 
than the proposal of last year. 
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Secretary Mrrcnett. Than whose proposal ? 

Mr. Dent. Kennedy’s proposal. 

Secretary MircHe.u. It is about the same, I think. 

Mr. Dent. Do you think it is about the same ? 

Secretary Mrrcue... I think it is about the same. 

Mr. Dent. Did you oppose or eapport it? 

Secretary Mircney.. I opposed it. 

Mr. Dent. You opposed it last year ? 

Secretary Mircneu. Yes. 

Mr. Puctnsxr. Mr. Secretaary, you spoke earlier today about the 
ee that the NLRB has, the problems, the immensity of the 
job. 

How many locals are there? How many local unions are there in 
America ? 

Mr. Perkins. Will the gentleman yield to Mr. Bailey for a few 
questions ? 

Mr. Puctnsxr. I will yield. 

Mr. Battery. Mr. Secretary, I do not intend to add to the punish- 
ment you have been facing for 414 hours. I would like to ask you 
a few pointed questions. 

Do you believe that in view of the tense situation that has grown out 
of, let us say, the McClellan investigation, there is a proper background 
for the writing of wholesome, basic labor legislation at this time ? 

Secretary Mrrcwe.i. Well, sir, it seems to me that the McClellan 
committee hearings, plus many other factors, would indicate the need 
for legislation, and I think that the kind of legislation which this 
committee in considering in the Kearns bill is proper legislation which 
is in the interest of legitimate trade unions and in the interest of rank 
and file members of the union. 

Mr. Batry. Mr. Secretary, I think you will agree with me that 
the major objection throughout the years since its passage in 1947 
of the Labor Relations Act, commonly referred to as the Taft-Hartley 
Law, was that it was written for the express purpose of punishing 
organized labor. They say it is punitive legislation. 

After listening to your explanation of the Barden bill and the 
so-called administration bill, I am led to the conclusion that you are 
goin to make it more restrictive than even the Taft-Hartley law 
itself. 

Has the Taft-Hartley law outlived its usefulness? It seems to me 
in the last campaign I heard some people defending it, and the posi- 
tion of their party on labor legislation. 

Has me ub happened here in recent months where now you 
want to ditch the Taft-Hartley law and make it even more restrictive 
to labor than it is at the present time ? 

Secretary Mircuetu. No, sir. I think that everyone would agree 
that the Taft-Hartley law, after 10 years of operation, needs some 
revision. The revision which we have proposed, we think, is sound. 
We do not think the provisions are restrictive, we do not think they 
are punitive. 

Mr. Battgy. That is open, of course, to question. 

Secretary MircHe.u. Yes, sir. 

Mr. Battery. You will recall the circumstances under which the 
Kennedy bill came over to this committee last year. I think that if 
this committee takes the necessary time, that it can write legislation 
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that will be wholesome and effective and which will not add to the 
punishment already existing. But to do that, Mr. Secretary, the 
committee will have to spend long hours in considering the several 
bills that are now before it. I am one who voted against the suspen- 
sion of the rule to pass the Kennedy bill, largely on the ground that 
they were passing the House Committee on Education after holdin 

it for some 40 days instead of sending it over here where we coul 

conduct hearings on it. But if these legislative proposals, such as the 
Barden proposal and the administration’s proposal, are going to make 
the Taft-Hartley more restrictive, then I have to make a choice of 
the lesser of three evils and you might force me into voting for the 
Kennedy bill which I voted against in the last session of Congress. 

Just how far are we going in order to satisfy some groups in the 
organized labor movement, by correcting a point or two? 

You are adding restrictive features that do not compensate for 
oe are gaining by what you are proposing to do to the Taft- 
Hartley. 

Secretary Mircuen1. Well, of course this is a matter of opinion, as 
you said, Mr. Bailey. I do not think so. 

Mr. Batey. I do believe that this committee can write the proper 
type of legislation. It may not look very much like any one of the 
three pending bills when the committee gets through with it. That 
would be my impression. 

But there is a field where we can possibly write the legislation. 

I have one more question: Do you think this committee could write 
legislation curbing the so-called racketeering elements that the Mc- 
Clellan committee has uncovered? Do you think that that could be 
written without molesting our basic labor law? I am not fully con- 
vinced that we should tie them together at all. 

Secretary Mircueti. Well, sir, there have been statements made by 
various people that this bill, that that bill, will clean out the rack- 
eteers. It am not so sure that the Congress or this committee could 
write legislation that would effectively answer that problem or effec- 
tively do it. It can write legislation, it seems to me, such as the 
Kearns legislation, which would help the unions to clean them out 
themselves. But no legislation in itself is going to get Jimmy Hoffa, 
for example. But it certainly will help legitimate trade unions to 
rid themselves of the racketeers. 

Mr. Bamry. Thank you, Mr. Secretary. I have many other ques- 
tions I could ask, but under the circumstances I shall not pursue them. 

Secretary Mircuetu. Thank you, sir. 

Mr. Bamey. I assure you the committee has a problem on its hands. 

Mr. Puctnsxi. Mr. Secretary, are you suggesting that the Team- 
sters have become so big in this country that this Congress cannot’ 
write legislation to deal with them ? 

Secretary Mircnety. No; I am not suggesting that. I am suggest- 
ing the statements have been made that such and such legislation will 
“take care of Jimmy Hoffa.” I am saying that the legislation that 
we are proposing will enable the unions to do so. They have to do it. 

Mr. Puctnsxi. After watching the AFL-CIO executive committee 
and studying their code of ethics, are you convinced, sir, that the 
re legitimate labor leaders of America want to get the racketeers 
out 
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Secretary Mrrcueuu. I was convinced of that long before the AFL- 
CIO code of ethics was written. 

Mr. Pucrnsxr. Are you also convinced, sir, that the American peo- 
ple and the working people want to get these racketeers out ! 

Secretary Mrrcnet. Certainly. 

Mr. Puctnsxt. Then, Mr. Secretary, if it would appear that there 
is going to be an impasse because of the complexity and interlocking 
relations of your bill, and it appears that that legislation could not 
come out of this Congress, with those provisions, controversial Taft- 
Hartley provisions, do you think the administration would be willing 
to go along with the noncontroversial provisions in the Kennedy bill, 
and wait for the panel which has been selected to review the Taft- 
Hartley Act, and go into those as a second step ? 

Secretary Mitrcueti. The administration has presented the Con- 
ress a full and comprehensive labor legislation proposal, and I would 
ope that the Congress would enact that legislation in this session. 

{r. Puctnsx1. How rigid are you in that position, Mr. Secretary ? 

Secretary Mrrcuetu. I believe that every one of the provisions that 
the administration proposed is vital and necessary. I would say that 
any legislation that came out of the Congress that did not include 
provisions such as the Kearns bill on secondary boycotts, provisions 
such as the Kearns bill on organizational picketing, and the provision 
for the adjudication of the “no man’s land” problem as in the Kearns 
bill; any legislation that did not include those three items at least 
would be ineffective legislation. 

Mr. Pucrysxr. Mr. Secretary, we have 2 million workers in Illinois 
who are now in a “no man’s land” simply because of administrative 
edicts handed down by the secretaries at the National Labor Rela- 
tions Board. You have legislation here to deal with organizational 
picketing. Much of these abuses, and much of these difficulties that 
we have heard about in the last couple of years, and I will be glad 
to cite cases, could have been eliminated if the NLRB had taken 
jurisdiction. 

But through administrative edicts, not through any law passed by 
Congress, the NLRB has decided not to take jurisdiction. The ques- 
tion of organizational picketing, secondary boycotts—and I was de- 
lighted to hear our chairman speak about the secretaries making 
decisions, because that gives me hope that maybe we will have an 
investigation of the NLRB before we are through with this session— 
these are all intertwined. Perhaps, as Mr. Bailey has stated, they 
will take a great deal more time. That is why I asked you originally 
whether your position was so rigid, or whether there could be a meet- 
ing of the minds to proceed with that aspect of legislation to get the 
racketeers out and then methodically proceed with revision of the 
Taft-Hartley Act. 

; Seeretary Mrrcnett. Well, Mr. Pucinski, I think I have answered it. 

, Mr. Puctnsxr. I was going to ask you this: Have you ever discussed, 

r. Secretary, the situation at the NLRB with the President? 

* Secretary Mrrcnery. What situation ? 

Mr. Pucrnsxt. I will give you an example. It was brought out in 
the McClellan hearings. The whole Nation was horrified because of a 
strike in Chicago at the Nantucket Restaurant. Here was the restaur- 
ant employees union which clearly had the necessary number of signa- 
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tures for a recognition election. The employer said he would not 
recognize the union. 

Jack Cullerton who is president of that local, one of the most 
decent labor leaders of this country, an honest man and very dedicated. 
to trade unionism, they had to go to the picket line because the Na- 
tional Labor Relations Board told them that they would not take 
jurisdiction. 

Whers is this man going to go? They spent $119,000 on a strike. 
The Chicago Restaurant Association spent $120,000 fighting the strike. 
The strike lasted for 2 years. 

Here was a case of picketing, organizational picketing, recognition) 
picketing, that could have been clearly avoided. All this money 
could have been saved. There were a couple of heads crushed in that 
thing. 

If the NLRB had taken jurisdiction, it could have been solved 

uickly. It is this type of administrative edict handed down by the 
NERI that is the cause of many of these difficulties that yousare now 
trying to correct in this legislation. They could be corrected under! 
existing laws. 

I am wondering, Mr. Secretary, if you have ever discussed this with 
the people at the NLRB. 

Secretary Mrrcneiv. Of course, Mr. Pucinski, the question of the: 
NLRB?’s decisions on the length of their jurisdiction is a complicated 
one. I think that our provision, if adopted by the Congress in settling 
this jurisdictional problem, would plug the loophole that you mean. 

Mr. Puctnsxr. Would it, Mr. Secretary ? : 

‘Secretary Mrrenexy. I think so. 

Mr. Pucrnsxr. Let me give you another example. We had the 
Optical Grinders in Chicago just a couple of months ago. They got 
the necessary number of signatures and they wanted to get recognized, 
The employer said, “No, we will not recognize you.” | He did not want 
to talk to them. They could have gone to the NLRB. They chose 
not to go to the NLRB because they know that it might take 3 years 
before they get action from the NLRB, and in the meantime this em-! 

loyer has had the chance to look through the eards, the signatures, and 
weak down any desire that these workers might have had to-join this 
union. 

Here again they had to call a strike. Incidentally, they lost that 
strike, after spending $11,000. 

We have another situation in Chicago, with the Shoe Clerks, the 
Retail Clerks. They lost an election. After that election, the em- 
ployer fired two clerks because of their union activity. These’ people 
could have gone to NLRB because it came under their jurisdiction, 
but the union decided to have a protest picketing around the store. 

Why did they not go to NLRB? Simply because they knew they 
could not get a hearing over there for months and: months and perhaps 
years. I think we could find many of the solutions to what you ‘are 
suggesting now on recognition picketing. We cannot say, ipso facto, 
“Punt this in the law. It will solve our problems.” 

We have the Taft-Hartley Act and that has not solved our prob- 
lems. I remember as a young man when the Taft-Hartley Act was 
being debated, how they told us that this was a great salvation for 
all of America’s industrial problems. If it was such a salvation, why 
are we here today ? 
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I am wondering, Mr. Secretary, do you think it is wise on the part 
of the administration to persist in putting these two very contro- 
versial provisions in this bill when we could deal with the racketeers 
very quickly and swiftly and then proceed orderly with Taft-Hartley 
revisions ¢ 

Secretary Mircuen.. Yes; I do think it wise, Mr. Pucinski. 

Mr. Puctnskt. I have one final question, Mr. Secretary. 

Pog many local unions are there in America? Do you have any 
idea ? 

Secretary Mircueu. I do not know offhand. We can get that for 
the record. We publish a directory. 

Mr. Pucrnsx1. It is my understanding there are 70,000 and it is my 
understanding there are 180 internationals and a whole myriad of 
independents. 

Secretary Mircueiy. You are probably right in round numbers. 
But we will supply them, if you want. 

Mr. Pucrnsxi. Would you hazard an estimate, sir, of what sort of 
bureaucracy we would have to set up, investigators, examiners, police- 
a whatever other things you need, to police the provisions of your 

il 

Secretary Mircuety. We prepared last year, I believe, for the com- 
mittee, or for the Appropriations Committee, an estimate of the 
amount of money and the number of persons that would be required 
to effectuate this legislation. I will furnish the committee that esti- 
mate. I donot have it with me now. 

Mr. Puctnsxr. Now, Mr. Secretary, my final point: Would you 
agree with me that now with the Soviet Union having declared eco- 
nomic war against this country, that we must move as quickly and 
as speedily as humanly possible to restore the harmonious atmos- 
‘nui between management and labor and proceed to meet this chal- 
enge with the high standards that we have in this country ? 

Secretary Mrrcne.y. Certainly. I would like to add to that, Mr. 
Pucinski, that I do not agree with many poeple that the relationship 
between management 7 labor in this country has deteriorated in 
collective bargaining. The number of man-days lost last year be- 
cause of strikes was the lowest, percentagewise, in relation to number 
of man-days worked, than any peacetime year we have had since 1950. 
It is a tribute to the skill, the understanding, that exists between 
management and labor in hundreds of thousands of collective-bar- 
gaining agreements which take place every month in this country and 
which you hear nothing about. 

Mr. Puctnsxt. Then, sir, are you suggesting that there is no need 
for pushing the panic button now with very punitive, restrictive 
legislation ? 

Secretary Mrrcnety. No. I am suggesting that the legislation 
proposed by Mr. Kearns should be passed by Congress. 

Mr. Pucrnsxr. One final question, Mr. Secretary: I notice in your 
provision, I think it is section 301, that any one member could file 
charges and tie up his local. Am I correct in that? 

Secretary Mrrcneti. Well, any one member can file charges, but it 
does not necessarily follow that he ties up his local. 

Mr. Puctnsxt. Under your broad ruling where you have these very 
small locals all over America, which are operating on a very limited, 
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‘small budget, I am just wondering whether these people could meet 
the finances, the legal costs and all the other technicalities required 
because one member, through whim or caprice, decided that he is 
going to go after some official that he does not like. I think in Con- 
gress here we require 50 votes to get a rollceall, do we not? 

Mr. Kearns. ‘Two hundred and eighteen. 

Mr. Pucinskt. Here we are giving one member the right to tie 
up his whole local in this tedious, technical, prolonged proceeding 
before the Board. 

Secretary Mircnery. Of course, unless he has a sound action, he 
will not last long in the court and administrative proceedings pro- 
vided here. 

Secondly, if you are drawing legislation to protect the interest of 
the rank and file members, a member of a union, it seems to me, should 
be in the position to exercise rights he feels he has under the con- 
stitution of the union or legislation. 

Mr. Pucrnsx1. I regret to say that I do not recall whether you gave 
me an estimate of the number of people that would be required to 
police this whole thing. 

Secretary Mircnett. I said, Mr. Pucinski, that my recollection was 
we furnished either to this committee or to the Appropriations Com- 
mittee an estimate last year of the amount of money and the number 
of people it would require to effectuate this legislation. I do not have 
it with me now, but I will furnish it to the committee if you so desire. 

Mr. Puctnskxt. I think that is all, Mr. Chairman. 

I am very grateful to you, Mr. Mitchell, for your frank answers. 

Mr. Perkins. Do you have further questions, Mr. Pucinski? 

Mr. Pucrnsk1. Just one further qeustion. 

I picked out a story out of my Chicago paper, the Chi Sun 
Times, where an employee in a lie test upheld charges that he was 
beaten after rejecting a Teamsters Union offer of $1,000 to drop anti- 
union activities. Just as a point of curiosity, apparently these two 
men from the Teamsters, the story goes on, had tried to coerce this 
fellow for some time to drop his antiunion activities, and finally he 
turned down their offer, and he turned down an offer of a job, and 
they finally beat him up. 

Would you be good enough to tell me, sir, how this bill would solve 
a situation like this? 

The average person reading the newspaper reads this and says, 
“Something has to be done about it.” What is being done about it? 

Secretary Mrrcnet.. I would imagine you must have ordinances in 
Chicago, in Cook County or in the State, that make it a criminal 
offense for assault. The way you describe this, this is an assault 
pi ae is punishable under existing laws that exist, I suppose, in 

hicago. 

Mr Puctrnski. I am glad you said that, sir, because I was going 
to ask you whether you have ever consulted with the Justice Depart- 
ment to find out whether the Justice Department is doing everything 
it can to clean up the mess that is being sae before the McClellan 
committee. 

Secretary Mircuexu. I believe that it is. We have consulted with 
the Justice Department and it is moving vigorously in this area. 

a. Pucrtnsk1. Are you satisfied that they are moving fast enough, 
sir? 
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Secretary Mircnert. Well, the Attorney General is a very effective 
and conscientious public servant. He has told me that he is moving 
fast, and I believe him. 

Mr. Pucinsxt. Do you think that he can deal with most of these 
things that are being disclosed before the committee ? 

Secretary Mrrcnety. Not all of them; no. Not all of them. 

Mr. Pucrnsx1. Do you think that legislation such as you propose 
would help him ? 

Secretary Mrrcue.u. In some instances, but more importantly this 
—— we pro would help the union members. 

r. Pucinsxi. That is all, Mr. Chairman. 

Mr. Perkins. Are there any further questions from any of the 
members ? 

Mr. Secretary, we have been delighted to have you here today and 
hear you go into this full explanation. I do not think any of the 
members can truthfully state they have not had the opportunity to 
interrogate you. You submitted yourself to interrogation and made 
it known you would stay as long as necessary. 

The clerk of the committee had notified all the members of the sub- 
committee that you would be present and they all had the opportunity 
to be here. They may not agree with all you have said, but you have 
made a good statement, an excellent presentation. We are proud 
that you would come and give us the benefit of your views. 

Secretary Mircneityi. Thank you very much, Mr. Chairman. 

May I say I appreciate very much the consideration the committee 
has given me. 

I would like to say that Mr. Rothman, his staff and I, are available 
any time when the committee gets to considering legislation for any 
help that we may be. 

r, Perxuns. Mr. Secretary, I am sure that we will be calling on 
you before long. 

The committee will stand in recess until next Tuesday, at which 
time Mr. Meany will be the witness. 

(Whereupon, at 5:05. p.m. the joint subcommittee recessed, to re- 
convene at 10 a.m., Tuesday, March 10, 1959.) 
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TUESDAY, MARCH 10, 1959 


Hovus® oF REPRESENTATIVES, 
Jorint SuBCOMMITTEE ON LaBpor-MANAGEMENT REFORM 


LEGISLATION, OF THE COMMITTEE ON EpucaTIon AND Lasor, 
Washington, DC. 


The subcommittee met at 10 a.m., a to recess, in room 429; 
House Office Building, Hon. Carl D. Perkins (cochairman of the sub- 
committee) siding. 

Present: Ropresettatives Barden, chairman, full committee, Wier, 
Landrum, Green, Roosevelt, Holland, Teller, Pucinski, Kearns, Hoff- 
man, Ayres, Griffin, and Hiestand. 

Present also: Russell ©. Derrickson, acting clerk, full committee}; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk ; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We are glad to have with us this morning the sndanidenih of the 
AFL-CIO, "Mr. George Meany. 

Mr: Mean , you may proceed in any manner you so desire. » If you 
want to rea your prepared statement before you submit to questions, 
that will be satisfactory. 

Se proceed in any maner you desire. We are glad to have you 
with us. 


STATEMENT OF GEORGE MEANY, PRESIDENT, AFI-—CIO 


Mr. Meany, I appreciate this opportunity, to appear on behalf 
of the AFL-CIO before this committee and to discuss with you our 
views on.a problem of paramount im pasenee to the American trade, 
union movement and to the public welfa 

The AFL-CIO by its constitution, af convention action, and. by 
implementing actions of its executive council, is pledged to the ia 
ination of. corruption and racketeering which have penetrated into 
some segments of the labor movement. 

We have, as I am sure the members of this committee know, 
adopted a series of ethical practices codes dealing with ne broad, 
seperte of this problem.’ We have implemented ables ack ’ 

have, in be: e me of a ren nan -veronas free a the, 
undermining influence of corrupt individuals expe. or, nizations, 
with a mem he eh in excess, of 11% million because + Bays organiza- 
tions had |come.amnder ‘the contaminating aafiyence of corrupt in-| 
dividuals. ; 
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It seems to us that the major proposition before this subcommittee 
and the Congress as a whole, can be summed up in thismanner: 

To what extent can the Congress, by legislation, aid the Ameri- 
can trade union movement to maintain free, democratic and re- 
sponsible trade unions, cleansed of the crooks and racketeers who 
have preyed upon some unions and upon segments of some of the 
unions ? wee SUN Pls 

And, further, and just as important, what legislation is neces- 
sary to abolish improper activities in the labor-management field 
engaged in by some employers and sometimes by some employers 
and some unions acting in collusion ? 

To set the record straight, let me point out that the AFL-CIO be- 
lieves some legislation is essential. 

We believe properly drafted, properly considered Federal legisla- 
tion is the only sensible and constructive legislative approach to the 
problem of corruption in the labor-management field. sie 

Certainly the steps taken by the AFL-CIO in its self-policing cam- 
paign, effective as they are inside the federation, are no protection for 
workers or for the general public against the corrupt activities of 
unions which are not part of the federation or which were expelled by 
the federation for these very corrupt practices. 

Certainly a federation of trade unions cannot halt the immorality 
and unethical practices engaged in by certain segments of the business 
world, and it must be obvious to this committee and to the Nation 
that the national association of businessmen—namely, the National 
Association of Manufacturers, the U.S. Chamber of Commerce, 
and the American Retail Federation—are either unwilling or 
unable to come to grips with the corrupt elements in their own ranks. 

Nor can the AFL-CIO, through its ethical practices codes, co 
with the problem of those lawyers or labor relations consultants, who 
like the nefarious Shefferman, often operate mere strikebreaking ma- 
chines dressed up in 20th century clothing. 

Certainly the American trade union movement, like every other 
group of our society, does not welcome undue regulations of its activi- 
ties. All of us, of course, chafe at times at the restrictions that society 
is forced to place upon our individual or group activities. 

But trade unionists, as responsible citizens in a democracy, recog- 
nize that the public welfare can best be served by some degree of regu- 
latory legislation. 

— nee our desire that such regulatory legislation as is necessary be 
opted. 

It is our determination that, under the guise of dealing with im- 
roper activities, no legislation which would undermine effective col- 
ective bargaining and honest, decent trade unions and trade union 

practices be adopted by the Congress of the United States. 

Now, when I speak of constructive legislation, I am not seeking, 
nor will the AFL-CIO support, legislation which only pretends to 
deal with the problem; legislation which is mere window dressing. 

Nor will I allow myself to be frightened into supporting destructive 
legislation because of propaganda blasts which depict the reform 
measures we support as “mild.” 


_ The AFL-CIO executive council has spent considerable time weigh- 
ing, discussing, and considering all of the various proposals described 
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as labor-management reform legislation now pending before the Con- 
gress, either here or on the Senate side. 

I have prepared, and I submit herewith, Mr. Chairman, for the 
committee's consideration, and for inclusion in the record, a lengthy, 
point-by-point summation of our views on the major measures which 
have been introduced in the House of Representatives. 

There are some 18 bills now pending in this House which deal with 
this matter in one form or another, and we have, in this statement I 
have just introduced, carefully documented our views, both pro and 
con, on these measures. 

Rather than take the committee’s time to read this document, I have 
summarized our views and I would like to present them to you under 
three subheadings: 

(a) Those we consider sound and constructive and which we 
support, with some amendments I describe in detail in my sup- 
plement ; 

(6) The administration measure, which I am frank to say to 
you is a poor excuse for a labor reform bill; and 

(c) The measure introduced by the chairman of the House 
Committee on Education and Labor, which we also oppose for 
the reasons detailed later in this testimony. 

In general, the measures I wish to discuss here are those which 
correspond either completely or in major detail with the so-called 
Kennedy-Ives bill of last year, and with the Kennedy-Ervin bill, 
S. 505, now pending in the Senate. 

These bills are H.R. 1168 and H.R. 3372, introduced by Representa- 
tive Roosevelt; H.R. 3766, introduced by Representative Thompson 
of New Jersey; H.R. 3028, introduced by Representative McGovern ; 
H.R. 1121, and H.R. 3302, introduced by Representative Green of 
Oregon; H.R. 1122, introduced by Representative Hechler; H.R. 
3711, introduced by Representative Bowles; H.R. 3905, introduced by 
rain Loser; and H.R. 4610, introduced by Representative 

all. 

In an effort to be concise, let me point out that all of these bills are 
based on what has been called the goldfish-bowl theory, the concept 
that reporting and public disclosure of union finances and certain 
aspects of employer finances dealing with labor relations, will either 
eliminate or tend to discourage the abuses disclosed by the hearings of 
the Senate select committee. 

The AFL-CIO firmly believes this theory to be sound. 

For many years, even before the merger of the American Federa- 
tion of Labor and the Congress of Industrial Organizations into a 
single trade-union center, the American trade-union movement urged 
the Congress to safeguard health and welfare funds of trade-union 
members through the adoption of this type of disclosure pare. 

We very early became concerned with both the incidence of, and the 
penny of, wholesale theft of the assets of the trade-union mem- 

rs contained in health, pensions, and welfare benefit plans. 

In 1956, testifying on behalf of the AFL-CIO before the plat- 
form-writing committee of the Democratic Party in Chicago, I urged 
the inclusion of a plank calling for just this type of legislation in 
that party’s platform. The secretary-treasurer of the AFL-CIO, 
William F. Schnitzler, made an identical plea to the platform-writ- 
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ing committee of the Republican Party at its sessions in San 
Francisco. 

Neither party bothered to write such a plank. 

As you know, we supported the Douglas-Kennedy-Ives bill, S. 2888, 
for the full disclosure of the finances of such plans, and we opposed 
in the House of Representatives the various weakening ssenbiadelb 
sought, and I am sad to note, in some part secured, by certain large 
insurance companies and employer groups. 

We support today the tightening up of the loopholes driven into 
this bill by the lobbying activities of tees groups so as to make this 
measure an effective reporting and disclosure law. 

The same full disclosure principle, we in the AFL-CLO believe, 
could likewise be usefully applied to other aspects of union and 
management finances. 

The philosophy of disclosure legislation is, of course, obvious. It 
would be a bold crook indeed who would attempt to steal or embezzle 
or otherwise misuse the assets of trade union members if these activi- 
ties were carried on in the full glare of the public spotlight. 

It would be a bold employer indeed, who would hire strikebreakers 
or labor spies or stockpile his plant with tear gas and machineguns— 
as has only too recently been done—if these activities were subject 
to public scrutiny. 

he essential difference between the AFL-CIO and the employer 
groups who are still lobbyimg against reform legislation is that we 
want the activities of trade unions carried on in the public spotlight. 
The employers want to continue operating secretly and clandestinely. 

And, ated Chairman, I am proud of the difference. i 

Let me describe to you as briefly as I can the kind of disclosures 
which we think will be of value and which we are convinced would 
play a major role in halting the abuses which have led the Congress 
to today’s hearings. 

A year ago, testifying before the Sénate Committee on Labor and 
Public Welfare, I urged that all unions, except such small locals as 
might be exempted: by the Secretary of Labor, be required to file an- 
nual financial reports. 

I further urged that these reports not only be made available to 
union members, but be made public, as well. 

Certainly it serves: no good purpose for such reports as are now 
required by the Taft-Hartley Act to be filed away in some Labor 
Department sanctum, unavailable to the press or the public. 

Now, it follows that we support those proposals for full and — 
reporting of union finances as well as of certain organizational mat- 
ters which are contained in several of the measures now pending 
before this committee. 

This is support for far-reaching provisions, not only for specified 
expenditures, but for such matters as “other disbursements of any 
kind and the purpose therefor,” to quote the language of several 
of the bills. 

We ‘support as well the provisions that the sen of Labor 
prescribe the “form” of these reports, and we support the broad grant 
of authority to the Secretary of Labor to demand disclosure of union 
finances in the most mintte- detail. 
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I underscore these facts for two reasons: 

1. They underline, I believe, the need for exempting certain 
small local unions from these requirements, while giving the 
rset mens the power to cancel the exemption if he has reason to 
suspect financial abuses. 

2. While we are supporting broad reporting requirements 
for trade unions, the business organizations are bitterly fighting 
proposals for any sort of employer reports. 

Let me enlarge on both of these points. We believe there is need 
for exempting certain small unions because of the very real problem 
of legitimate Local unions operating legitimately with Aces? 4 volun- 
teer officers. 

Certainly an exemption of small local unions under a law which 
permits the Secretary of Labor to cancel the exemption on the belief 
that abuses exist provides protection against the corrupt “paper” 
locals created by racketeers for the purposes of exploitation and extor- 
tion, the very device of corruption which the Taft-Hartley Act now 
makes possible and protects. 

Certainly the same type of financial filing requirements which 
are reasonable and sensible for international unions or large local 
unions are neither necessary nor feasible for a legitimate 1] union 
whose officers work full time at their trade. 

In that connection, Mr, Chairman, I would like to point out that 
in the structure of the AFL-CIO there are over 68,000 separate and 
distinct local unions. Some with 7 members, 10 members, 20 mem- 
bers, or 30 members. ; 

Mr. Perkins, What figure would you suggest as reasonable? 

Mr. Meany. We have use the figure 200 or less, of course, giving 
the Secretary the right to lift the exemption for any suspicion he 
may have. 

And now let me deal with the sigorow employer opposition to any 
kind of reporting of financial disbursements in the labor relations 
field. Since this opposition had. mueh to do with the defeat of the 
Kennedy-Ives bill in the House of Representatives last year, I think 
it only fair to go into that matter in some detail. 

The business community did not come out of the McClellan com- 
mittee investigation with clean hands, a fact which many newspaper 
readers do not realize because the headlines.made labor the main 
target. } 

But those who trouble themselves to read beyond the headlines 
certainly understand that employers have not hesitated to break the 
law to destroy unions; that employers have collaborated with gang- 
sters to make higher profits ; that employers have used hoodlum tactics 
against legitimate labor unions and against competitors; that for 
every corrupt union official who took a bribe there was at least one 
corrupt employer ready to bribe him. toy) 

Some employers are, it seems, still using labor spies in their plauts, 
A Chicago “labor relations consultant” named; Shefferman—whose 
long list of clients included such concerns as Sears, Roebuck and.other 
well known corporations—sometimes supplied prateesonel operatives 
to serve as labor spies. ‘Sometimes, and probably more often, an em- 
pleyer simply suborns someone; already. working in the plant.to act 
as a Spy for him. uate aatte “ieee ait i's tara wks A r 
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At least one antiunion employer, the Kohler Co., was revealed to 
have hired detectives to shadow union officers and members, and even 
employees of the National Labor Relations Board, in an attempt to un- 
earth discreditable material from their pasts. 

Employers seeking to break unions are still extensively resorting to 
the discharge or demotion of union adherents, or to discriminating 
against them on the job in various other ways. At the same time re- 
wards are provided for those opposing the union. ‘These rewards may 
be in the crude form of direct monetary payments, or in the subtler 
form of promotion to better jobs. 

Some employers even continue to resort to closing their plants, or 
moving to another city, if necessary, to avoid unionization. 

The use of spurious employee committees to work against the union 
was a favorite Shefferman device. The committees were started, 
staffed, and financed by the employer. Their antiunion propaganda 
was ar and paid for by the employer. Sometimes the employer 
provided the services of a lawyer to guide them. The members of 
these employee committees were usually given financial rewards by 
the employer for their antiunion activities. 

Employers are also still using the old company union scheme to 
bar legitimate unions. Faced with the desire of their workers for a 
legitimate union, some employers attempt to foist off on them instead 
a phony company union dominated by the employer. 

Sometimes, however, if an employer feels that he cannot block en- 
tirely the unionization of his plant, he calls in a union of his choice. 
The International Brotherhood of Teamsters and the Bakery and 
Confectionery Workers International Union of America—both since 
expelled by the AFL-CIO—were revealed at the select committee hear- 
ings to have served in this role. By making a “sweetheart” contract 
with a union of this sort, employers seek to prevent representation of 
his employees by other unions which might be more legitimate and 
more militant. 

It'‘was even brought out at the select committee hearings that at 
least one employer had resorted to the old, old practice of committing 
acts of violence for the purpose of blaming them on the union. 

As we in the labor movement well know, none of these types of em- 
ployer conduct are new. The Taft-Hartley Act contains a number 
of provisions, taken over from the Wagner Act, specifically aimed 
at certain of these practices. Indeed our attorneys agree with the 
NLRB attorney and the ex-Shefferman attorney who testified before 
the selection committee that most if not all of the antiunion practices 
now constitute unfair labor practices under the National Labor Rela- 
tions Act. 

It is evident, however, that the National Labor Relations Board 
affords no adequate or efficient remedy against these types of employer 
conduct. Something more is needed than a cease-and-desist order 
issued 2 years after the fact. Employer reporting of labor relations 
disbursements would help fill this gap. 

If employers have to report their payments to a firm like Sheffer- 
man _— may think twice before rétaining it. At the very least the 
National Labor Relations Board and any union involved would learn 
that the employer had used an outside firm in labor relations. Even 
though they might learn this only after some months, it would be of 
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some value even then. In several of the situations developed by the 
select committee in which the Shefferman firm was active, for ex- 
ample, unfair labor practice charges have been filed by a union 
against the employer, but neither the union nor the Labor Board 
succeeded in pm os the evidence later disclosed by the select 
committee. If however, they had known of the Shefferman connec- 
tion they want have been more successful. SL nt 

Again, public reporting would operate as a sanction against 1m- 
proper disbursements by the employer himself which are unfair labor 
practices now, such as the subsidization of an antiunion employee 
committee or the hiring of detectives to shadow union adherents. 
An employer would be faced with the options of disclosing his unlaw- 
ful conduct; of making a false report; or of discontinuing these im- 
proper practices. Many, surely, would elect the last course. I wish 
to stress, therefore, that proposals for financial reporting by em- 
ployers have a very direct relevance to preventing concrete employer 
malpractices in the labor relations field. 

Further, even the most rudimentary sense of fair play demands 
that if unions are to be required to make full public disclosure with 
respect to all aspects of their finances, employers at the least should 
be required to make similar public disclosure of their expenditures 
in the field of labor relations. If the UAW is to be compelled to 
reveal how much it spent supporting the strikers in the Kohler strike, 
the Kohler Co. should likewise be compelled to reveal how much it 
spent trying to break the strike. Age, some employers, such as the 
General Electric Co., as a matter of regular practice, inundate their 
employees with a steady stream of antiunion propaganda. If the 


unions comprised of General Electric employees are to be required 
to report expenditures made to counter this antiunion barrage, surely 
fair play requires that the employers report its costs too. 
Public financial reposting should be required not only of unions 
a 


and of employers in their labor relations, but also of outside labor 
relations consultants. A requirement that these consultants make 
full and public report of their receipts and disbursements should go 
a very long way toward correcting abuses in their operations. I , 
not, of course, mean to imply, any more than I do in the case of 
employers and unions, that most, or even many, labor relations con- 
sultants are guilty of the sort of malpractices disclosed by the valuable 
and constructive role in labor-management relations. Others, how- 
ever, are engaged simply in the business of union busting and are 
likely to be none too scrupulous in their choice of means. Reputeble 
consultants would have nothing to fear from full reporting and, if 
disreputable ones have something to fear, so much the better. 

In this connection I would like to say a word about the statement 
recently emanating from the American Bar Association. This state- 
ment asserts that labor relations consultants may sometimes be law- 
yers, that labor relations consultants who are lawyers may sometimes 
engage in activities falling within the legitimate practice of law, and 
that legislation should not require disclosure— 
of any matter which has traditionally been considered as confidential between 
a client and his attorney, including but not limited to the existence of the rela- 
tionship of attorney and client, the financial details thereof, or any advice or 


activities of the attorney on behalf of his client which fall within the scope of 
the legitimate practice of law. 
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While I find this statement somewhat vague, it seems to mean that 
labor relations consultants who are also lawyers should be exempted 
from reporting requirements. 

I agree with the American Bar Association that labor relations con- 
sultants may be lawyers. The McClellan committee hearings indicate 
that lawyers have been quite prominent in some questionable and un- 
ethical transactions. The select committee also brought out that em- 
ployers sometimes use a lawyer having no open connection with the 
employer to set up a phony antiunion committee in the plant. In such 
# situation the employees who are picked out by the plant manager or 
foreman to head the committee are referred to the lawyer, who then 
draws up the committee’s bylaws and prepares its propaganda. The 
lawyer is then paid, sub rosa, by the employer. 

The bar association evidently thinks that in such a situation it 
would be outrageous to require disclosure of “the existence of the re- 
lationship of attorney and client” and particularly of “the financial 
details” thereof. Its report specifically lists antiunion ghost writing 
as an example of legitimate practice of the law on which public re- 
porting should not be echiethred. 

Needless to say, I do not agree with the bar association. The propo- 
sition that persons engaging in labor relations work, whether repu- 
table or disreputable, should enjoy some special immunity from re- 
rting if they happen to be lawyers, strikes me as arrant nonsense. 
am surprised that it is advanced even by the American Bar Associa- 
tion. ABZ 
1 Before leaving this subject of reporting and public disclosure, I 
would like to say a word about the “conflict-of-interest” reports pro- 


posed to be required of individual union officers and employees. Pro- 
visions requiring such reports are found in the Kennedy-Ervin bill 
and in the various House bills which, in general, parallel it. 

These es seek to implement by legislation and through the 


device of public disclosure the principle set forth in the AFL-CIO 
Ethical Practices Code IV, dealing with “Investments and Business 
Interests of Union Officials.” That eode declares: 

“4. No responsible trade-union official should have a personal financial interest 
which conflicts with the full performance of his fiduciary duties as a worker’s 
representative. ; 

The code also seeks, as do the various bills, to enumerate specific 
types of transactions which fall within the ban of this principle. 

t is thus manifest that we have no disagreement with the principle 
which these bills seek to implement. We have, however, one caveat. 
That is, that it is one thing’ fora voluntary organization to lay down 
a general ethical standard for the guidance of its members—if they 
wish to remain members—and a different and more difficult thing to 
re a such a general standard by criminally enforcible legis- 

tion. 

Nevertheless the principle that union officials and employees should 
not have personal financial interests which conflict with their fiduciary 
responsibilities to their union is sound and important; and we, there- 
fore, support these proposals to require public reporting of financial 
transactions which may involve conflicts of interest. 

Now the AFL-CIO believes that the policing power necessary to 
cope with corruption in the labor-management field must be placed 
in the hands of the Secretary of Labor. 
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The bills we support confer upon the Secretary very broad powers 
indeed—powers of investigation backed up with both inspection and 
subpena authority—which we consider no less important than the 
filing requirements themselves, 

Certainly, properly administered powers of enforcement are vital 
to correcting abuses and I want to underscore that thought, for it must 
be indeed frighteningly apparent that much of the worst abuse un- 
covered by the Senate select committee’s investigators could not have 
existed if it had not been for either the casual tolerance of corrup- 
tion or the outright connivance in that corruption of law enforcement 
officials at the local, State, and Federal level. 

Now the bills which we support provide stringent criminal penal- 
ties—substantial fines and/or imprisonment—for failure to report, 
for making false reports, for failing to keep records for such periods 
and under such donditions as the Secretary may preseribe, for making 
false records, and for destroying records. It further provides for 
creation in the Department of Labor of a Commissioner of Labor Re- 
ports to whom the Secretary may delegate such functions under this 
act as are necessary to properly enforce this measure. 

' The bills we support contain restrictions against loans from unions 
to their officers or employers and prohibition against loans from em- 
ployers to union officers or union employees. They make embezzle- 
ment of union funds a Federal erime. 

We have one vigorous criticism of 8S. 505’and those House measures 
similar to it'‘and that is to the double standard of justice contained 
m the false entry section—section 110. ddag 

That section provides a fine and imprisoniient for an official of a 
labor organization who makes a false entry in a book or reeord for the 
purpose of misleading the Secretary of Labor—a proviso which we 
support. It does not, however, provide any punishment at all for false 
éntry in the books or records of atiy employer or of any labor rela- 
tions ¢onsultant, for the same purpose of misleading the Secretary of 
Labor. ‘ ' 

Certainly there is no difference in the crime. ‘There should be no 
difference in the penalty. 

All of the House bills corresponding to S. 505 contain in one form 
6r another revisions of section 302 of the Taft-Hartley Act. These 
revisions seek to accomplish three purposes, - First, they are aimed 
at closing certain loopholes in the existing provisions dealing with 
mproper employer payments—bribes—to union representatives. 
Secondly, these revisions undertake to outlaw what is known as the 
loading racket. Thirdly, they change the present law to permit 
payments to welfare funds for the purpose of pooled vacation bene- 
fits and defraying costs of apprenticeship training programs for em- 
ployees in the building and construction industry. This latter change 
will. be discussed in detail by a spokesman for the Building Trades 
Unions. We endorse all three of these revisions. 

* T come now to a subject of importance in the whole labor-man- 
dgement reform field which is perhaps the most misunderstood and 
misrepresented—trusteeships. 

The power to impose a trusteeship is a necessary and vital trade 
ynion mechanism to insure discipline and to provide for corrective 


procedures. 
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We are aware that this power may be abused and we insist in our 
Code of Ethical Practices that this power be used sparingly and 
that the autonomy of the local union be restored as soon as the con- 
ditions necessitating the trusteeship can be eliminated. 

In general, title II of these measures is consistent with these prin- 
ciples but perhaps due to lack of clear knowledge of the working 
of the fone union movement some of the provisions of this title, 
as now written, stand in need of serious amendment if they are to 

rovide the very protection against abuses which the authors of these 
bills seek, and at the same time provide the national and interna- 
tional unions with the powers they must have in order to responsibly 
police the contracts to which they are a party and to insure against 
corruption, Communist domination or other abuses in a local union. 

In my summary I have quite carefully spelled out our concern at 
some of the language and our suggestions for amendments to meet 
the purposes of the authors of the bills and to insure against 49 dif- 
ferent standards of justice in a matter which is clearly within the 
Federal domain. 

Amending the trustee sections of these bills along the lines we sug- 
gest would not only meet the problem of abuses (and it is only fair 
to point out that the abuses in this field have been extremely limited), 
but would as well provide practical machinery for doing the job. 
That, I submit, is what the Congress really seeks. 

Before going into any discussion of the various proposals on the 
subject of union elections (and I deal in great detail in the supple- 
ment I have introduced), I want to say a few words on the general 
subject of union elections. 

We in the AFL-CIO very firmly believe that it is of the utmost 
importance that union elections be honestly and democratically con- 
ducted and that such elections be held with sufficient frequency to 
insure continuing membership participation and control over the 
management of the union’s affairs. Our movement is founded on the 
democratic tradition; freedom and democracy are its essential at- 
tributes. Accordingly, we have undertaken to see to it that all our 
affiliates provide for the basic elements of union democracy in the 
conduct of their affairs. 

Our code on union democratic processes, code VI, spells out the 
basic democratic rights which each affiliate of the AFL-CIO should 
assure its members and the procedures it should follow in connection 
with the election of officers, terms of office, the holding of conven- 
tions, the conduct of membership meetings and the exercise of dis- 
ciplinary and corrective powers with respect to local unions and sub- 
bordinate bodies. Under our code, each member of each of our 
affiliates is to have the right to vote periodically for local and na- 
tional or international union officials, either directed by referendum 
vote or through delegate bodies; to honest elections; to stand for 
and to hold office, subject only to fair qualifications uniformly im- 
posed ; and to voice his views as to the methods in which the union’s 
affairs should be conducted. In addition, he is to have the right to 
fair treatment in the application of union rules and law, including 
the essential elements of due process—notice, hearing and judgment 
on the basis of the evidence—and a method of appeal to a higher body. 

These democratic rights of members under our code comprehend 
virtually all of the rights which have been proposed in the various 
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bills to safeguard union democracy which are pending before this 
subcommittee. 

So it must be apparent, Mr. Chairman, that we have given serious 
thought and have moved carefully and thoughtfully to insure the 
safeguarding of democratic rights of our members. 

Against this background, I want to deal with the few reservations 
we have to title III of S. 505 and the comparable House bills. 

For example, they all prescribe for the election of officers of inter- 
national unions at least every 4 years, a provision which parallels 
the 4-year term in the AFL-CIO ethical practices code, to which I 
have referred. 

Because of this similarity, it might be supposed we might not object 
to the 4-year period. However, because of our own experience in try- 
ing to implement this particular provision, we do question the prac- 
ticality of the 4-year limitation. 

It has developed that several of the unions affiliated with the AFL- 
CIO now hold their conventions at 5-year intervals for what they 
consider a very good and valid reason. Among these unions is my 
own, the United Association of Journeymen ‘a Apprentices of the 
United Plumbing and Pipe Fitting Industry of the United States 
and Canada. 

Now these unions hold conventions every 5 years for the very prac- 
tical reason that finances prohibit more frequent conventions. Some 
of these unions, like the United Association, meet all of the conven- 
tion expenses for all the delegates—including transportation, reim- 
bursement for lost time, hotel bills, et cetera. They do so, as a matter 
of fact, to protect the very democratic rights that his bill seeks to 
insure. 

A number of local unions in this international are small, as this 
committee knows. Their financial resources are severely limited. 
The cost of sending delegates to a convention, as I am sure eve 
Member of Congress realizes, is ertremely heavy. Now if the local 
unions were required to bear the expenses of their delegates to the 
convention, a number of local unions would not be represented. A 
number of trade union members would be denied their union citizen- 
ship rights. So, these international unions like the United Associa- 
tion, pay all of these expenses—a heavy financial burden. If they 
were to meet every 4 rather than 5 years their convention expenses 
would be increased by 20 percent. 

Mr. Chairman, I have grave personal doubts about the advisability 
of imposing, by law, such an additional heavy expense upon a union 
especially when I am unable to determine in my own mind why a 
4-year term is considered just and a 5-year term unjust or undemo 
cratic. : 

No democracy has ever really determined when a term of office is 
“democratic” and another “undemocratic” simply by the test of length 
of service in office. 

In our own country we provide that the President shall serve 4 
years, the Members of the Senate for 6 and the Members of the House 
for only 2 years, and the Mother of Parliament in England provides 
a 5-year term of office. 

If I honestly felt, Mr. Chairman, that corruption would ensue or 
does ensue as a result of 5-year terms in office, but does not ensue 
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when officers are elected for a 4-year term, I would not raise this ob- 
jection, but I cannot see how 4 is so right and 5 is so wrong. 

Of course the difference between our code and writing somethin 
in the law, under our codes naturally we use the rule of reason an 
commonsense. When a union comes in and says we just cannot meet 
the requirement of the code and they have a good practical reason, 
then of course under our constitution we can take that explanation 
and report it to our convention and take care of it. But if it were 
written into law we could not, I would like to point out in connection 
with my own union, I happened to be talking with one of the officers 
a short time ago, he told me that as far as he knew al] of the conven- 
tions of our union in the future would have to be held in the center of 
the country, in one city, namely, Kansas City. I said “Why do yo 
ignore the west coast and east coast ?” 

He said, “We have worked this out on the basis of 3,000 delegates. 
Everyone who comes to the convention, everyone is paid, and we have 
found out that on transportation alone it would cost us almost a mil- 
lion dollars more to hold a convention on the west coast or the east 
coast.” 

They have to hold it in the center of the country. Now this pro- 
vision of the union paying, an international union paying the full 
cost of sending delegates to convention has been in that constitution 
since 1889, since the union was formed, To change it, of course, would 
take convention action but it would mean an increase of about 20 

rcent in the cost and the cost runs into millions of dollars. This 
is a fund that is set aside out of the per capita tax into a convention 
fund. That would mean a raise in the per capita tax to take care of 
this additional convention which would then come every 4 years. 

Now, frankly, while we believe in the 4-year term we do not take 
the rigid approach that anything more than 4 years indicates that 
there is corruption or something wrong. 

Mr. Grirrin. Mr. Chairman, is it the Chair’s wish that we refrain 
from asking any questions? 

Mr. Perkins. Go ahead, if you wish. | 

Mr. Grirrin. In connection with the length of a term of a union offi- 
cer, I could go:along with the practical argument that perhaps in 
some cases it should be four, five, or even longer if union membership 

were guaranteed some effective means for eh procedure, The thing 
that disturbs me is that I do not, believe either in the AFL-CIO code 
of ethics or in the Kennedy-Ervin bill is there any recognition of the 
need for some measure or type of a recall procedure. Would you 
comment on that, or am I mistaken ? 

Mr. Meaney. I don’t think any of these constitutions fail to have 
some provision by which officers.can be tried for offenses and miscon- 
duct and so on. amr ; 

Mr. Grirrtn. I am speaking about the membership having the. right 
‘to vote and.recall an, officer who perhaps has been elected for .a,6-year 
term and then the membership decides that—— 

Mr. Meany. Tf..we have an) officer who is corrupt, and we have 
them in local unions, and he can go very blithely on ‘his way. without 
any intereferencé: from local district: attorneys or local police and 
then he goes in and gets elected by an overwhelming vote, a person 
who is undoubtedly dipping his hands in the treasury—I have one 
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case in mind—what good would a recall be? If the constitutional 
provision to bring charges against an officer is no good, if they are 
afraid to use it, how could they start a recall ? 

Who would dare start a recall in some of these Teamster local 
unions? Who would dare raise their voice to talk about a recall ? 

If they do not use the provisions already in the constitution against 
corruption and bring charges, surely they would not sign their name 
to a recall petition. So all you would be doing in providing this 
recall business would be providing another embarrassment to the 
decent unions. 

Mr. Grirrin. Of course it would be my position not only that 
should we have a recall provision but members in such unions as 
Teamsters locals should be guaranteed by law some more effective 
means of being able to exercise their rights. 

Mr. Meany. You write some more laws and get something in these 
laws that will get the local law enforcement authority to do some- 
thing about it. Do something about the jukebox racket. We have 
heard a lot about that in the last few weeks. 

Incidentally, I don’t think that has anything to do with labor. 
I don’t think the Teamsters could control that with as much power 
and muscle as they have. They have little guys in that field. Still 
that goes on. While the hearings were going on a thousand jukeboxes 
were taken out of some locations and grilles and bars in the city of 
Gary, Ind., one night. Now why? Does anyone here believe that a 
coin operated machine, a one-arm bandit and jukebox illegally estab- 
lished anywhere in the country, in St. Mary’s County, Md., Kentucky, 
or any place, that it is there without the knowledge of the local 
police and local district attorney ? 

I will take you to a place, one of the finest places of entertainment 
in the country, where the bar is lined with these things but where 
every 3 months they take them out and put them in the cellar, pack 
them away, out of respect for the grand jury, because the grand 
jury happens to come to town to meet for 3 days. So they put them 
in the cellar for 3 days and then they bring them up again. Unions 
have nothing to do with that. I don’t know what Congress can do 
about that.’ Local law enforcement is needed in these things. We 
have racket unions, not in our setup that we know about, but we 
do have some racket unions operating with the Puerto Ricans and 
other underpaid workers in the small establishments in the city of 
New York. We find injunctions, we find injunctions against picket- 
ing of these racket unions based on the National Labor Relations 
Board Act. The Association of Catholic Trade Unions, a private 
group, had an injunction put against them for picketing a racket 
union. The employer applied for:an injuhction and it was granted 
by a justice of the New York State Supreme Court. 

Mr. Lanprum. I want to ask Mr. Meany if he is implying by this 
statement in Mr. Griffin’s question that union influences have not or 
are not penetrating into the law enforcement agencies of this country. 

Mr. Meany. Union influences? 

Mr. Lanprum. Yes, sir. 

Mr. Meany. You mean racket influences or which ? 

Mr. Lanprum. No, sir. I mean union influences. 
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Mr. Meany. Trade union influence? The answer is definitely 
“No.” We have nothing to do with law enforcement agencies. We 
have no reason to try to influence. 

Mr. Lanprum. Would you say that your influence does not reach 
into the activities of the law enforcement agencies? Can you bring 
any influence to bear on these people on whether they carry out their 
duties more vigilantly than they do? 

Mr. Meany. No, we can’t, not.as unions. 

Mr. Lanprum. Can you as individuals, citizens in the community ’ 

Mr. Meany. Yes, individual citizens in the community; yes. 

Mr. Lanprum. Then why should Congress be lectu any more 
on that point of the failure than any other segment of society ? 

Mr. Meany. I am not lecturing Congress. I am pointing out that 
one of the real problems here is law enforcement. That is what | 
am pointing out. I am also pointing out, suppose you write new 
laws, if they are not enforced what does it mean ? 

Mr. Lanprum. I read a good deal in the newspapers recently, Mr. 
Meany, where the head of the Teamsters Union, which is supposed 
to be about the largest in the country, was attempting to organize 
“9 police force of several of the great cities, including New York 

ity. 

Mr. Meany. I read that, too, but the head of the Teamsters said 
that was the work of a staff man who was not authorized, that he 
had no desire to organize them. That is what his statement was. 
However, the reaction of the people in New York I don’t think was 
very favorable. Of course we have been on record, the AFL and now 
the AFL-CIO has been on record, as being opposed to the organ- 
ization of police officers into trade unions. 

Mr. Lanprum. I think I saw that statement from you somewhere, 
at least that inference. Of course I was glad to see that. Now 
while the gentleman has yielded, would he yield once more and per- 
haps I might not have any further questions. 

have noted with intense interest your reference to S. 505 and 
from your statement your opposition to other bills in this field, believ- 
ing that it is unnecessary to have the detailed regulation of the union 
meetings that the Barden bill, for instance, proposes as against what 
S. 505 proposes. 
Mr. Roosrevettr. We have not gotten to that part of the testimony 


et. 
Mr. Lanprum. But ae have touched upon it and I want to ask 
you this very thing: You made the statement there to Mr. Griffin 
a minute ago, who would dare, and I assume you refer to some union 
member, who would dare question the act of the leadership of that 
particular local or international, whichever one was in question. 

I cite the fact that one of the criticisms directed at S. 505 recently 
was this, quoting from a union member : 

We have had courage enough to stand up on the union floor, we are not 
afraid of them but they won’t recognize us or when they call upon us to speak 
and they find out we are dissenting from their pattern or policy, they say you 
are out of order, Mister, we will have the sergeant at arms eject you. 

If that is the situation, and that does exist in various parts of the 
country, is it not necessary to have the detailed regulation that may 
be provided here in the so-called Barden bill, Mr. Meany ? 











M 
little 
ridic 
kno 
of 01 

M 
time 
certi 
( iti 

M 
dare 

M 
hav 
cor 

M 
law 
Stat 
cont 

N 
ceer 
N 
sper 
ref 
a cl 
h 
sur 
N 
you 
ro 
pe 
der 
] 
son 
offi 
Sta 
Se 
] 
pol 
WI 
but 


the 


in 


tre 


off 
: 


sh 








LABOR-MANAGEMENT REFORM LEGISLATION 89 


Mr. Meany. I don’t think so; but I will get into the Barden bill a 
little later. I think that some of the provisions there are a little bit 
ridiculous. I don’t know how you could ever enforce them. I don’t 
know what you could do by law to help a fellow who is declared out 
of order by the chairman. 

Mr. Lanprum. I do not desire to pursue the point further at this 
time except that your statement to Mr. Griffin, “who would dare” 
certainly suggests the necessity of having such provisions that you 
criticize. 

Mr. Meany. In the case of a gangster-controlled union who would 
dare use these provisions if they were in there? 

Mr. Lanprum. I agree with you. The reason I say that is that we 
have these situations right now. That is what we are hoping we can 
correct by some of this legislation. 

Mr. Meany. I don’t know what can be done by Congress passing a 
law against larceny, because there are laws against larceny in every 
State of the Union. If they are not enforced I don’t know what you 
contribute by just adding some law to a situation like that. 

Mr. Perkins. Mr. Roosevelt, one question, and then we will pro- 
ceed. 

Mr. Roosgevetr. Mr. Meany, as I understood your answer with re- 
spect to somebody not daring to sign a recall petition, that was in 
reference to the fact that the same member would have a right to file 
a charge against an officer who was derelict in his duty. 

Mr. Meany. That is right; and if he would not file a charge he 
surely would not sign a recall. 

Mr. Roosevetr. So it was applied to the same thing. Therefore, 
you felt he already did have that power in essence and that the recall 
provision would only add a more complicating thing that might be 
subject to misuse rather than actually help in the removal of that 
derelict official. 

I might point out, also, that part of the ability of officials to have 
some effective control depends upon some assurance of continuity of 
office. I have noticed, for instance, that the President of the United 
States is not subject to recall. Neither is a Senator, a United States 
Senator, or a United States Congressman. 

I suppose the reason is that in these particular instances the im- 
portance of their work is considered to be more important than others. 
Whether that is sound or not I will not pass upon at the present time 
but I think the point should be made that the recall provision should 
be judged as to whether it provides a greater degree of effective answer 
to a union member than does his present right to file charges against 
the official that he feels is not doing a job for him in the union. 

Would it be fair to say that you feel that the present rights do exist 
in sufficient manner to do the job? 

Mr. Meany. That is correct. 

Also important to us is section 305 of this title in S. 505, which is 
treated in a different manner in some of the comparable bills before the 
ag This is the provision referring to the right of felons to hold 
olice, 

Our objections are two. 

First, we object to the proviso that no one convicted of any “felony” 
shall serve as an officer, business agent or paid organizer of a union. 
We suggest the Congress itemize the felonies to which it objects. 
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All sorts of offenses are treated as felonies under the law in some 
States and as misdemeanors in others. For example, violence on a 
picket line in Arkansas and Texas is a felony if committed by a 
ws and only a misdemeanor if committed a scab or someone 
else. 

Obviously we would not consider a striker involved in a minor 
picket line fracas, when tempers and emotions are high, should be 
denied trade union office. We believe itemization of specific offenses 
would be far more desirable. 

I want to make it clear that we do not object to the idea of convicts 
not holding union office. We go along with that, but we don’t think 
it should be spelled out in ne general terms that a person arrested 
es jostling on a picket line or something, would be considered a 

elony. 

Our second objection goes to the proviso that such a convicted felon 
shall be denied union office until his voting rights have been restored 
in the State of his regular residence. ; 

Now, Mr. Chairman, the laws of the several States differ widely, if 
not weirdly, on the subject of the restoration of voting rights. 

In many States an ex-convict has his civil rights automatically re- 
stored if he is pardoned or when he serves his term of imprisonment. 
In others, action by the Governor is required to restore his civil rights. 

In a few States, such as California, the voting rights are not re- 
stored if the conviction is for an infamous crime, embezzlement, or 
misappropriation of public money. In other States, such as Massa- 
chusetts, a convict is disqualified for voting only if the crime for which 
he is convicted involves corrupt election practices. Finally, in Mich- 
igan, for example, there is no disqualification from voting at all. 

It seems to us an automatic prohibition of a certain designated 
period, such as 5 or 7 years, is.a-more practical way of coping with 
this problem. 

I turn now, Mr. Chairman, to an especially important section in 
these various bills, generally under the heading of title 4. And I 
would like to repeat an observation I made before the Senate Subcom- 
mittee on Labor in May of last year. 

We believe that, whatever legislation may be adopted by the Con- 
gress, primary reliance will have to be placed on our own self-policing 
codes of ethical practices. 

This suggests that an important element of any legislation will be 
the recognition it gives and the implementation it provides to labor’s 
own efforts to keep its house in order and to foster and protect free 
and democratic trade unionism. 

Now, nearly a year later, I am more than ever convinced of the im- 

rtance of the principle of self-discipline and I recommend it. most 

ighly to the gentlemen of the employer organizations who have to 
ri demonstrated no taste for disciplining themselves or their mem- 
rs. 

This special title seeks to encourage unions and employers through 
their own voluntary action to adopt and adhere to codes of ethical 
practices embodying principles of conduct and procedures, including 
provisions for their effective implementation and enforcement, that 
will enable them to eliminate and prevent improper activities in con- 
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ducting their affairs, in using and expending their funds, and in their 
relations wth each other. 

It also provides for labor and management aid and assistance in 
carrying out the provisions of the bill by setting up a 15-member 
advisory committee equally representative of labor, management, and 
the public, to advise the Secretary of Labor in administering the 
bill. 

Finally, it calls for a report by the Secretary to the Congress with- 
in 3 years after the bill becomes law on the progress unions and em- 
ployers have made in developing principles and procedures ade- 
quate to assure fair and honest conduct of their affairs and their 
relations with each other. 

The Secretary would also be required to include in his report such 
recommendations as he deems appropriate. He could, if he deemed 
it appropriate, submit imterim reports as part of his annual reports 
to Congress. 

In our opinion, these provisions are sound and constructive. They 
recognize and provide effective means of implementing the primary 
responsibility that rests on labor and management themselves to 
get and keep their houses in order in the public interest, 

Clearly, if the Congress is interested in passing constructive, rather 
than restrictive legislation in this field, these provisions must occupy 
a central place im its legislative scheme. 

Now, I would see no valid reason why employers should not assume 
the responsibility of eliminating and preventing unethical practices 
by members of their associations. Certainly employers as a class, 
should not be held any less responsible for the Sheffermans or Herbert 
Kohlers, than the labor movement has been held for the Becks and 
Hoffas. 

No group in our society has a monopoly on unethical practices. 
As a matter of fact, many of the corruption problems the trade union 
movement is coping with today are the direct result of trade union 
leaders aping the unsavory, unethical practices of the employers, the 
corrupting influences of bribes and gifts, of special deals and inside 
tips. 

The entire “fast buck” philosophy of the business world is at the 
very heart of the corruption problem in the trade union movement. 

I insist that the moral standhnde of the marketplace are not good 
enough for trade union leaders. 

I suggest, as well, that it wouldn’t do the business world a bit of 
harm to adopt for its own membership the ethical standards the trade 
union movement has adopted for itself. We have placed no copyright 
on our codes of ethical practices, Mr. Chairman.. We would be de- 
lighted if the NAM would adopt them in tote, or even 10 percent of 
them. 

In fact, it would be a great gain if the NAM would adopt even 1 
percent of the ethical standards of the trade wnion movement. 

Therefore, we would welcome, and we believe the Congress should 
encourage, the cooperation of other groups including employers, in 
seeking to rid the entire economic, social, and political fabric of our 
society of all corrupting influences. sors 

We also strongly support the provisions of title ITV of S. 505, 
and the comparable House bills, which call for an advisory committee 
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to assist the Secretary of Labor in administering the act and for re- 
ports and further recommendations by the Secretary to the Congress. 

In enacting the legislation contained in this bill, the Congress is for 
the first time endeavoring to subject the conduct of the internal affairs 
of unions to Government regulation. Because unions follow many 
different forms and practices with respect to election of their officers 
and other governing officials and with respect to the imposition, ad- 
ministration, and duration of trusteeships, it is important that the 
Secretary should have the benefit of the advice of union representa- 
tives in carrying out this function in connection with these regulations. 

It is also oo that employer groups and the public be 
represented on this advisory committee. 

Similarly, since this legislation is necessarily experimental, it is 
desirable that the Congress provide for a report by the Secretary to 
the Congress within a reasonably short period of time on the manner 
in which the legislation is or is not accomplishing its stated objectives. 

It is of particular importance that emphasis be placed in such 
reports, and the bill provides, on— 
the progress achieved by labor organizations and employers in the elimination, 
through the voluntary adoption of self-policing codes of ethical pratices, of 
improper activities in the administration of their affairs, and the use and 
expenditure of their funds. 

For it is to the stimulation of such voluntary self-correcting actions 
that we must look for lasting improvement in the conduct of unions 
and employers, rather than restrictive regulations that can only 
stultify democratic trade unionism and genuine free enterprise. 

Inasmuch as title V of S. 505 and the comparable House bills, deals 
only with definitions, I shall move now to a discussion of Taft- 
Hartley amendments, the provisions against which the opposition has 
mounted its severest :propaganda attack and which we support with 
some improvements which I have detailed in my supplemental testi- 
mony. 

I don't propose to burden this committee with a detailed recital of 
our reasons for support of each of the seven amendments. They are 
set out at length in my testimony before the Senate committee last year. 

I do want to deal now, however, with the vicious propaganda attack 
upon the proposed Taft-Hartley amendments which has been raised 
by some, including those which are, I submit, trying to kill labor- 
management reform legislation in its entirety, using this device to 
their selfish ends. 

Everyone who understands this problem knows that certain Taft- 
Hartley revisions are part and parcel of labor-management reform. 
The very union financial reports which are the bedrock of this legis- 
lation are revisions of or substitutes for financial reporting require- 
ments presently imposed by the Taft-Hartley Act. 

The proposals in title VI aimed at eliminating the no man’s land 
created by the refusal of the present appointees to the NLRB to exer- 
cise their lawful jurisdiction and the ban on shakedown or extortion 
picketing, also in this same title, which we support, are obviously 
vital and necessary in any reform measure contained in title V1. 

So, the amendments to Taft-Hartley are either directly related to 
the problem of preventing improper activities in the labor management 
field or are relatively noncontroversial. 
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Some are long overdue revisions of the Taft-Hartley Act which 
enjoy general support and are urgently needed to relieve workers and 
unions from gross injustice. 

Some of them, for example, the prehire union security agreements 
in the building and construction industry, had the support of the late 
Senator Taft as long ago as 1951, and are supported here by the em- 
ployers in this industry just as vigorously as they are by the unions in 
this industry. 

Another noncontroversial amendment is repeal of section 9(c) (3) 
of the Taft-Hartly Act, the economic strikers nonvoting section, which 
President Eisenhower denounced as “union busting,” in September 
of 1952. 

Now, the position of the AFL-CIO is crystal clear. We recognize 
that some of the amendments to the Taft-Hartley Act which we re- 
gard as wholly warranted, completely justified, and urgently called 
for, are quite controversial. These we have not urged be made part 
of the labor-management reform bill. 

A clear example, of course, is section 14(b) of the Taft-Hartley Act 
which makes possible the infamous right-to-work laws. We intend to 
press vigorously for the repeal of section 14(b). As a matter of 
simple justice, we believe this section must be eliminated. 

But we have not made repeal of section 14(b) the price of our sup- 
port of labor-management reform legislation because we recognize 
that it is an extremely controversial matter. 

We believe just as strongly that the present secondary boycott pro- 
visions of the Taft-Hartley Act are unfairly restrictive and protect 
the substandard and antiunion employer. 

We also believe that the present Taft-Hartley Act’s restrictions 
against picketing, and particularly section 8(c), the so-called free 
speech provision, operate harshly and unfairly against unions, par- 
ticularly when they are confronted, as they are in some areas, with 
adamant and unscrupulous employer opposition to all union organiza- 
tion. 

Now, these matters are either highly controversial or have nothing 
to do with the elimination and prevention of improper activities in 
the conduct of the affairs of unions and employers which are the prin- 
cipal subjects which we believe should be dealt with in this bill by 
this Congress at this time. 

Other amendments to Taft-Hartley should, we believe, be considered 
separately. We in the AFL-CIO intend to press as strongly as we 
know how, our fight for substantial amendment of Taft-Hartley to 
make it fair and just to labor, management, and the public. 

We bitterly mo a however, attempts to kill labor-management re- 
form legislation by adding to this package these other Taft-Hartley 
Act amendments. 

We resent with equal vigor the false and misleading statements that 
title VI contains “sweeteners” designed to win labor’s favor. 

The proposals to eliminate the no man’s land and to bar extortion 
picketing are not sweeteners by any honest test of the word. 

The noncontroversial amendments to Taft-Hartley, supported by 
responsible elements in labor and management and the administration 
and the majority in the Senate last year, are not sweeteners by any 
reasonable definition. “ 

38488—59—pt. 1——7 
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The time, Mr. Chairman, has come to stop playing politics with this 
bill. The time has come for men of good will on both sides of the aisle 
in the Congress to support realistic attempts to adopt a labor-man- 
agement reform bill. 

The administration bill: I would like now, Mr. Chairman, to discuss 
the administration bill introduced in the Senate by Senator Goldwater, 
and in the House by Congressman Kearns. It is a measure to which 
we have devoted considerable study, and we have a lengthy analysis 
in the statement we are filing which, I hope, will be studied by the 
members of your committee. 

I say this in a spirit of nonpartisanship for, although this bill, H.R. 
3540, is sponsored by many of the Republican members of this com- 
mittee, I find it extremely difficult to ilies they either really know 
or fully understand what is contained in this bill. I cannot conceive 
that, if they did, they would support it. 

Indeed, I cannot believe this legislation can be supported by anyone 
sincerely interested in a useful, constructive measure to deal with im- 
proper activities in the labor-management field. 

The measure is conflicting, confusing, and self-defeating. 

Indeed, when they appeared in support of this bill on the Senate 
side, the Secretary of Labor and his assistants were uncertain as to 
what the bill provides or does not provide. 

The administration’s bill is particularly antilabor in intent and in its 
effect. It subjects labor unions to requirements that are onerous and 
unnecessary. It denies unions traditional economic weapons. It 
clearly violates four of the five guidelines which I have repeatedly 
asked the Congress to keep in mind when it drafts labor-management 
reform legislation. 

Perhaps it is time here to repeat these five guidelines, for I think 
they are of vital importance. They are: 

1. The great majority of the trade union movement and of its 
leaders are not crooks. 

2. The majority must not be punished because of the sins of the 
few. 

3. It would be criminal to adopt laws which would punish those 
who are the victims of the crooks by stripping their unions of 
their rights and powers. 

4. The self-regulatory steps which the AFL-CIO has taken and 
is continuing to take will, in the long run, prove far more effective 
than some of the legislation already proposed by those who do not 
understand the problems of workers or the operations of a trade 
union. 

5. Finally, that for every crooked trade union leader engaged 
in the unsavory task of selling out the workers, there is at least 
one crooked businessman. 

We urge that you move against the crooks, both in business and in 
labor. 

The administration bill does calculated violence to four of these five 
points. It seeks to punish the majority for the sins of the few, it 
penalizes the victims of the crooks, it ignores the value of self-regula- 
tory actions as a deterrent to corruption, it fails miserably to deal with 
the crook who sits on management’s side of the table. 
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In my supplement, Mr. Chairman, I have dealt at length with our 
reasons for believing the administration bill a poor substitute, indeed, 
for constructive, workable, effective reform legislation. 

Let me here summarize some of the more critical provisions and 
some of the ridiculous ones, as well. 

For example, the administration bill in attempting to meet the 
laudable goal of achieving full democracy in union elections, provides 
for a ballot so secret that it could never be counted. 

And compounding its stupidity in dealing with union elections, 
the administration bill provides corrupt union officials with a simple 
device for perpetuating themselves in office for time immemorial. 

This is achieved by providing that the physical facilities for au 
election and the observers and tellers chosen must be acceptable to 
all opposing candidates. The corrupt union official, by simply vetoing 
every suggested time and place for an election, or by declaring the 
tellers persona non grata, could frustrate the democratic rights of the 
members and be in complete conformity with the administration’s 
impractical measure. 

The administration bill imposes detailed, burdensome, inflexible, 
and unworkable, I submit, reporting requirements upon unions and 
virtually no serious reporting requirements upon employers and labor 
relations consultants. 

I believe I have made it clear, Mr. Chairman, that the AFL-CIO 
supports the principle of the goldfish bowl, but a goldfish bowl so 
poorly constructed that it cannot hold water is worse than none at all. 
When the goldfish bow] for labor is impractical and the law proposes 
to allow employers to operate in dark, unlighted cellars, then we have 
not achieved what I consider to be justice. 

Perhaps one of our most serious objections to the administration 
bill, Mr. Chairman, is section 210, which seeks to penalize the victims 
of corruption by denying union access to the National Labor Rela- 
tions Board and denying to unions their Federal income tax exemption 
as nonprofitmaking organizations because of the guilt of even one 
corrupt officer. 

We see no moral justification and we submit no public policy would 
be served by retribution against guiltless union members who have 
been victimized by a corrupt officer. 

We believe that union officers and employees, or employers and 
their agents, or labor relations consultants and their agents, who are 
guilty of improper activities ought to be punished as individuals. 
We think the place for a crook is in jail. 

But it makes not one iota of sense to us to suggest that the man who 
has been robbed ought to be taxed because he has been robbed. This 
kind of confusion as to who is the criminal and who is the victim is 
typical of the type of confusion which runs throughout the adminis- 
tration bill. 

Section 301 of the administration bill seeks to equate the fiduciary 
duties of the union officer with the fiduciary duties of a bank official. 
I suppose such provisions have an air of superficial plausibility to 
those who think only in terms of balance sheets and not in terms of 
people, but these provisions in no way apply to the conduct of the 
internal affairs of a labor union. 
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There is no basis in fact for attempting to draw an analogy between 
the duties of a bank president and the Sbligatious of a union officer. 
The former are limited to the safe custody and use of funds and other 
property deposited with or held by the bank. The latter broadly 
encompass, not only safe custody and expenditure of the union mem- 
bers’ dues money, but the use of that money in the promotion of the 
members’ interests in collective bargaining and otherwise advancing 
and protecting the members’ economic, social, and political interests 
and welfare. 

Nor can any valid analogy be drawn between the deposits made by 
depositors in a bank or the investments made by stockholders and the 
money paid in as dues or assessments by the members of a union. 

Bank depositors do not, to my knowledge, have any voice in the 
management of the bank by virtue of their deposits; their sole interest 
is in the safe custody of their funds and the return investment their 
funds may bring them. 

Unions, however, are membership organizations, and the members 
have or ought to have an active voice and full opportunity to par- 
ticipate in the conduct of the affairs of their union. 

If there is any lack of such opportunity, the remedy does not lie 
in conferring minority stockholder status on union members, but, 
rather, in assuring secret ballot elections and other democratic proc- 
esses, as provided in the bills we support. 

There is also either substantial confusion or calculated wickedness 
in the minds of the drafters of the administration bill when it comes 
to the section dealing with union elections. For example, the con- 
stitution of the AFL-CIO would not meet the requirements of this 
bill despite the fact that no one has suggested or even inferred that our 
constitution is not a carefully drawn document, effectively protecting 
the rights of the majority and the minority. 

For example, our constitution contains no detailed procedures for 
either the nomination, removal, or elimination of officers as would be 
required under the administration bill; yet, I trust no one would sug- 
gest that I was not properly elected to the office of presidency of the 
AFL-CIO, nor, on the other hand, that this lack of detailed procedure 
kept the AFL-CIO from removing an officer who deserved to be ex- 
pelled and I refer, of course, to Dave Beck, who was removed as a 
vice president for good cause. 

Does the absence of these detailed provisions mean that the AFL-— 
CIO isan undemocratic body? Of course not. 

Many organizations, not the least of which is the Congress of the 
United States, have a certain history and tradition. Precedents are 
established. There is an accepted way of doing things, understood by 
all, but there is no detailed prescription in the constitution or bylaws 
setting forth these customary practices. There seems to be no purpose 
in providing that such now be done. 

Another completely objectionable section of the administration bill 
is section 305(b), which provides, in essence, that all of the detailed 
rights, remedies, and proscriptions of the Federal law are to be laid 
on top of and do not displace the provisions of State laws. 

Of course, such a proposal would keep the trade union movement 
in court constantly. All of the conflicting and duplicating provisions 
of H.R. 3540, laid on top of injunction proceedings and damage suits 
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now possible under State laws would subject us to a burdensome mul- 
tiplicity of litigation. 

We object as well as to the broad grant of discretionary powers this 
bill would confer upon the Secretary of Labor. 

We believe the Secretary of Labor must have adequate enforcement 
powers, as I have stated earlier, but to give the Secretary powers far 
in excess of those given any other official, and that is what title LV does, 
is to fly in the face of our historic adherence to the basic principles of 
Anglo-Saxon justice. 

For example, I don’t believe the Congress should allow the Secretary 
to delegate to the Commissioner of Labor reports, established by this 
act, all his functions, not only under this act, but under any other 
law of the United States. 

It may be desirable that a Labor Department reorganization bill 
be adopted. I don’t know. But I do know that the purposes of 
labor management reform will not be served at all by incorporating 
in this bill a provision under which the Secretary could delegate to 
this Commissioner of Labor reports any and every function which 
the Congress has given to the Secretary of Labor in any and all laws 
on the statute books. 

Another example of the broad discretionary powers granted the 
Secretary, to which we strongly object, is contained in section 408 (c) 
which provides that the Secretary, if he finds there has been a willful 
failure by a labor organization to file a required report, or if he finds 
there has been a violation of the election provisions or the trusteeships 
provisions, may— 

(1) Direct the parties to take necessary corrective action; 

(2) Declare the union ineligible to use the services of the 
NLRB; and 

(3) Remove the union’s exemption from income taxes. 

I have already registered our serious objections to penalizing the 
guiltless. But over and above that, it seems to me on unneces- 
sary and unjustifiable to vest in any appointed official the discretion 
to determine whether or not any or all such remedies should be im- 
posed. 

I am not aware of any other situation in which any governmental 
official is given authority to determine whether to punish an organiza- 
tion or an individual who has violated some law not pertaining to 
taxation by declaring that the individual or organization must pay 
huge sums in taxes. 

Whether the administration intends it, or not, the authority its bill 
would vest in the Secretary is virtually a license, if he cared to exer- 
cise it, to destroy trade unions for trifling violations and to tax their 
members because those members have been betrayed by their officers, 
or because some of their officers have been lax in complying with the 
reporting requirements and other provisions of the bill. 

What the administration bill proposed to do is to add to the penal- 
ties to be exacted from the union officers who have betrayed their 
trust a tax on the dues dollars paid by the very union members who 
are offended against. This is surely to visit upon the victim the sins 
of the wrongdoer. 

For the same reason, it is simply a denial of commonsense to dis- 
able a union from protecting the interests of its members by NLRB 
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procedures, or otherwise, because its officers have not properly served 
the interests of those members. 

And, in addition the administration bill is faulty because it— 

(1) Brings political partisanship into the qualification tests 
for appointees to the NLRB; 

(2) Seeks to widen the no man’s land by turning jurisdiction 
over to State agencies and courts, without the slightest regard 
for whether the States are capable and responsible in this field ; 

(3) Provides a useless and ineffective prehiring union security 
agreement in the building and construction industry; and 

(4) Extends the useless and nonsensical non-Communist affi- 
davit provision to employers as well. 

Finally, Mr. Chairman, the administration bill, in sections 503 and 
504, seeks to impose new restrictions on secondary boycotts and seeks 
to prohibit organizational picketing as an unfair labor practice. The 
merit or lack of merit of these proposals is discussed in detail in 
appendix A to our statement. 

Without regard to the substance of these points, I contend they 
are wholly without relation to the problem of corruption and are 
evidence of the antiunion character of the bill. 

Let me point out that these proposals deal with some of the most 
conflicting and controversial problems in the entire field of labor- 
management relations. Their inclusion in H.R. 3540 is to us clear 
evidence that the administration is engaged in deliberate effort to 
so befog the issues involved in dealing with labor-management reform 
legislation as to make it extremely difficult for Congress to enact fair, 
workable, and effective legislation. 

These items distinctly belong—if they belong at all—in the kind of 
thoughtful, mature consideration of Taft-Hartley of which I have 
already spoken. 

Let me add that there are two points in the administration bill 
which we support, but which are stated equally as well or better in 
other bills before this committee, the repeal of the prohibition of 
voting by economic strikers and the permission to the NLRB to hold 
prehearing elections where no substantial issue is involved. 

The Barden bill: The final measure to which I propose to direct 
my attention, Mr. Chairman, is H.R. 4473, introduced by the Chair- 
man of the House Committee on Education and Labor. Mr. Barden’s 
_ contains 88 pages and bears the title “Labor Bill of Rights Act 
of 1959. 

We find this bill objectionable for nearly all the reasons which I 
cited as objections to the administration bill. 

In my supplement, Mr. Chairman, I have indicated those unique 
features to which we object in addition to the objections we raised 
to the administration bill. Suffice it to say, Mr. see eel that this 
is not the path toward labor-management reform and that no one who 
understood the facts of life in labor-management relations would seri- 
ously suggest it. 

Before concluding, Mr. Chairman, I want to reiterate the opposi- 
tion of the American trade union movement as represented by the 
American Federation of Labor and Congress of Industrial Organi- 
zations to corruption and racketeering any place, any time, anywhere. 

We are dedicated to the eradication of every vestige of corruption 
and racketeering in the labor-management field. 
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I said to the Senate committee last May, and I now repeat: 


It is our sincere belief that trade unions exist solely as instruments to serve 
the working men and women of this Nation. They cannot serve them unless they 
are free, clean, and democratic. 


We support Federal legislation designed to achieve this goal. 

We will fight with equal vigor any attempt to destroy or weaken 
the trade union movement in its legitimate functions or to weaken 
and destroy the process of free collective bargaining. 

We believe that prompt action will serve not only the cause of the 
trade union movement and of labor-management relations, but the 
general welfare as well. 

On behalf of the American Federation of Labor and Congress of 
Industrial Organizations, I thank you for this opportunity of pre- 
senting our views and for including my supplemental statement in 
the committee’s record. 

(The following documents were submitted with Mr. Meany’s state- 
ment :) 


STATEMENT OF GEORGE MEANY, PRESIDENT, AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS 


Mr. Chairman, the material which follows is a detailed comment of the sev- 
eral bills on labor-management reform pending before this committee. I would 
like to submit this statement for the information of the members of the com- 
mittee and for inclusion in the record of these hearings. 

I shall first discuss the House bills which correspond, either completely or 
in major part, with last year’s Kennedy-Ives bill, S. 3974, as it passed the Sen- 
ate, or with this year’s Kennedy-Ervin bill, S. 505, as introduced in the Senate. 
As we see it, H.R. 1121, 1122, and 1168 correspond with last year’s 8S. 3974 as it 
passed the Senate; H.R. 3028 and 3302 correspond with this year’s S. 505 as 
introduced in the Senate; and H.R. 3372, 3711, 3766, 3905, and 4610 correspond 
with this year’s S. 505 except for certain variations from S. 505 in title III and 
title VI of these bills. All of these bills follow the same general scheme of 
organization, and we shall take up the subjects with which they deal title by 
title. 

TITLE I—REPORTING AND DISCLOSURE 


The basic conception embodied in title I of all of the bills which I have listed 
is that reporting and public disclosure with regard to union finances and with 
regard to certain aspects of employer finances will tend to deter or at the least 
serve to reveal some types of abuses disclosed by the hearings of the Senate 
select committee. As members of this committee know, the AFL-CIO believes 
that this idea is sound. 

Over a period of years we supported the Douglas-Kennedy-Ives bill, S. 2888, 
for full disclosures of the finances of health, welfare, and pension benefit plans, 
and as you know we opposed in the House of Representatives the various weak- 
ening amendments to S. 2888 sought and in part secured by certain large insur- 
ance companies and employer groups. We have repeatedly stated and again 
state our hope that this law will be revised to make it an effective reporting and 
disclosure law for welfare and pension plans. 

A year ago, in testifying before the Senate Committee on Labor and Public 
Welfare, I expressed the view of the AFL-CIO that this full disclosure prin- 
ciple could likewise beneficially be applied to other aspects of union and man- 
agement finances. I accordingly urged that all unions, except such small locals 
as might be exempted by the Secretary of Labor, be required to file annual 
financial reports. I further urged that these union financial reports not only be 
made available to union members, but that they be made public—instead of 
merely gathering dust in some Labor Department sanctum, as reports now filed 
under the Taft-Hartley Act do. 

These Taft-Hartley reporting requirements are not as extensive as those in 
the bills which are now being considered by the committee. If these new pro- 
visions are adopted, therefore, I assume that the reporting requirements in 
section 9 (f) and (g) of the Taft-Hartley Act will be repealed. 
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We support proposals for full and public reporting on union finances, as well 
as on certain organizational matters. We do, however, want to point out that 
the provisions for union reporting on finances go very far. These bills not only 
spell out certain types of expenditures that must be reported, but contain such 
catchall phrases as “other disbursements of any kind and the purposes thereof.” 
These provisions, together with the broad authority these bills give the Secre- 
tary of Labor to prescribe the form of the reports required to be filed, confer 
on the Government carte blanche authority to demand reporting and disclosure 
of union finances in the most minute detail. 

I call your attention to the detailed character of the reports to be required 
of unions for two reasons. In the first place, it underlines the need for exempt- 
ing small local unions from these financial reporting requirements, while giving 
to the Secretary of Labor power to cancel the exemptions of any local union if 
he has reason to suspect financial abuses. We have had numerous complaints 
from unpaid secretaries-treasurers of local unions that the filling out of the 
present Taft-Hartley forms is excessively burdensome. Financial reporting 
requirements which may be feasible for international unions or for large local 
unions may impose unreasonable burdens upon the secretaries-treasurers of small 
local unions who work full time at their trades. 

In the second place, I want to call your attention to the fact that while we 
have supported these proposals for all embracing financial reports by labor 
unions, various employer organizations have bitterly opposed the proposals for 
much more restricted employer reports on their financial disbursements in the 
labor-relations field. Since employer opposition to these proposals that they too 
do a bit of reporting had, I think, a good deal to do with the defeat of the 
Kennedy-Ives bill in the House of Representatives last year, I want to go into 
that subject in some detail. 

The business community has not come out of the McClellan committee investi- 
gation with entirely clean hands. Of course, the headlines make labor the main 
target. But anyone who takes the trouble to read beyond the headlines must 
understand by now that many employers have not hesitated to break the law to 
destroy unions; that some employers have collaborated with gangsters to make 
higher profits; and that for every corrupt union official who took a bribe there 
was at least one corrupt employer who gave the bribe. 

Let me enumerate briefly some of the types of law violations in which, ac- 
cording to the hearings of the select committee, employers have engaged in com- 
bating the efforts of their employees to organize. 

Some employers are, it seems, still using labor spies in their plants. A Chi- 
eago “labor relations consultant” named Shefferman—whose long list of clients 
included such concerns as Sears, Roebuck and other well-known corporations— 
sometimes supplied professional operatives to serve as labor spies. Sometimes, 
and probably more often, an employer simply suborns someone already working 
in the plant to act as a spy for him. 

At least one antiunion employer, the Kohler Co., was revealed to have hired 
detectives to shadow union officers and members, and even employees of the 
National Labor Relations Board, in an attempt to unearth discreditable ma- 
terial from their pasts. This activity of the Kohler Co. seems to me utterly 
contemptible. 

Employers seeking to break unions are still extensively resorting to the dis- 
charge or demotion of union adherents, or to discriminating against them on the 
job in various other ways. At the same time rewards are provided for those 
opposing the union. These rewards may be in the crude form of direct monetary 
payments, or in the subtler form of promotion to better jobs. 

Some employers even continue to resort to closing their plants or moving to 
another city, if necessary, to avoid unionization. 

The use of spurious employee committees to work against the union was a 
favorite Shefferman device. These committees were started, staffed, and fi- 
nanced by the employer. Their antiunion propaganda was supplied and paid 
for by the employer. Sometimes the employer provided the services of a lawyer 
to guide them. The members of these employee committees were usually given 
financial rewards by the employer for their antiunion activities. 

Employers are also still using the old company union scheme to bar legitimate 
unions. Faced with the desire of their workers for a legitimate union, some 
employers attempt to foist off on them instead a phony company union domi- 
nated by the employer. 
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Sometimes, however, if an employer feels that he cannot block entirely the 
unionization of his plant, he calls in a union of his choice. The International 
Brotherhood of Teamsters and the Bakery and Confectionery Workers Interna- 
tional Union of America—both since expelled by the AFL-CIlO—were revealed at 
the select committee hearings to have served in this role. By making a “sweet- 
heart” contract with a union of this sort, employers seek to prevent representa- 
tion of his employees by other unions which might be more legitimate and more 
militant. 

It was even brought out at the select committee hearings that at least one 
employer had restorted to the old, old practice of committing acts of violence 
for the purpose of blaming them on the union. 

As we in the labor movement well know, none of these types of employer 
conduct are new. The Taft-Hartley Act contains a number of provisions, re- 
tained from the Wagner Act, specifically aimed at certain of these practices. 
Indeed our attorneys agree with the NLRB attorney and the ex-Shefferman 
attorney who testified before the select committee that most if not all of these 
antiunion practices now constitute unfair labor practices under the National 
Labor Relations Act. 

It is evident, however, that the National Labor Relations Board affords no 
adequate or efficient remedy against these types of employer conduct. Some- 
thing more is needed than a cease and desist order issued 2 years later. Em- 
ployer reporting of labor relations disbursements would help fill this gap. 

If employers have to report their payments to a firm like Shefferman they 
may think twice before retaining it. At the very least the National Labor Rela- 
tions Board and any union involved would learn that the employer had used an 
outside firm in labor relations. Even though they might learn this only after 
some months, it would be of some value even then. In several of the situations 
developed by the select committee in which the Shefferman firm was active, for 
example, unfair labor practice charges had been filed by a union against the 
employer, but neither the union nor the Labor Board succeeded in developing 
the evidence later disclosed by the select committee. If, however, they had 
known of the Shefferman connection they might have been more successful. 

In addition, public reporting would operate as a sanction against improper 
disbursements by the employer himself which are unfair labor practices now, such 
as the subsidization of an antiunion employee committee or the hiring of detec- 
tives to shadow union adherents. An employer would be faced with the options of 
disclosing his unlawful conduct, of making a false report, or of discontinuing 
these improper practices. Many, surely, would elect the last course. I wish to 
stress, therefore, that proposals for financial reporting by employers have a 
very direct relevance to preventing concrete employer malpractices in the 
labor relations field. 

Further, even the most rudimentary sense of fair play demands that if unions 
are to be required to make full public disclosure with respect to all aspects of 
their finances, employers at the least should be required to make similar public 
disclosure of their expenditures in the field of labor relations. If the UAW is 
to be compelled to reveal how much it spent supporting the strikers in the Kohler 
strike, the Kohler Co. should likewise be compelled to reveal how much it spent 
trying to break the strike. Again, some employers, such as the General Electric 
Co., as a matter of regular practice inundate their employees with a steady 
stream of antiunion propaganda. If the unions comprised of General Electric 
employees are to be required to report expenditures made to counter this anti- 
union barrage, surely fair play requires that the employer report its costs, too. 

Publie financial reporting should be required not only of union and of em- 
ployers in their labor relations, but also of outside labor relations consultants. 
A requirement that these consultants make full and public report of their re- 
ceipts and disbursements should go a very long way toward correcting abuses in 
their operations. I do not, of course, mean to imply, any more than I do in 
the case of employers and unions, that most, or even many, labor relations con- 
sultants are guilty of the sorts of malpractices disclosed by the select committee. 
In my view many labor relations consultants perform a valuable and constructive 
role in labor-management relations. Others, however, are engaged simply in the 
business of union busting, and are likely to be none too scrupulous in their 
choice of means. Reputable consultants would have nothing to fear from full 
reporting and if disreputable ones have something to fear, so much the better. 

In this connection I would like to say a word about the statement recently 
emanating from the American Bar Association. This statement asserts that 
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labor relations consultants may sometimes be lawyers, that labor relations con- 
sultants who are lawyers may sometimes engage in activities falling within the 
legitimate practice of law, and that legislation should not require disclosure 
“* * * of any matter which has traditionally been considered as confidential 
between a client and his attorney, including but not limited to the existence of 
the relationship of attorney and client, the financial details thereof, or any 
advice or activities of the attorney on behalf of his client which fall within the 
scope of the legitimate practice of law.” While I find this statement somewhat 
vague, it seems to mean that labor relations consultants who are also lawyers 
should be exempted from reporting requirements. 

I agree with the American Bar Association that labor relations consultants 
may be lawyers. The Shefferman firm included a number of lawyers, and some 
of its most disreputable work was done by them. The select committee also 
brought out that employers sometimes use a lawyer having no open connection 
with the employer to set up a phony antiunion committee in the plant. In such 
a situation the employees who are picked out by the plant manager or foreman 
to head the committee are referred to the lawyer, who then draws up the com- 
mittee’s bylaws and prepares its propaganda. The lawyer is then paid, sub rosa, 
by the employer. 

The bar association evidently thinks that in such a situation it would be out- 
rageous to require disclosure of “the existence of the relationship of attorney 
and client” and particularly of ‘the financial details’ thereof. Its report spe- 
cifically lists antiunion ghostwriting as an example of legitimate practice of the 
law on which public reporting should not be required. 

Needless to say, I do not agree with the bar association. The proposition 
that persons engaging in labor relations work, whether reputable or disrepu- 
table, should enjoy some special immunity from reporting if they happen to be 
lawyers strikes me are arrant nonsense. I am surprised that it is advanced even 
by the American Bar Association. 

Before leaving this subject of reporting and public discloseure, I would like 
to say a word about the conflict-of-interest reports proposed to be required of 
individual union officers and employees. Provisions requiring such reports are 
found in the Kennedy-Ervin bill and in the various House bills which, in gen- 
eral, parallel it. 

These provisions require annual reports from union officers and employees of 
any of certain specified types of transactions in which they have engaged dur- 
ing the preceding year. These types of transactions may be described as con- 
flict-of-interest situations. 

These provisions seek to implement by legislation and through the device of 
public disclosure the principle set forth in the “AFL-CIO BEthical Practices 
Code IV,” dealing with investments and business interests of union officials. 
That code declares: 

“1. No responsible trade union official should have a personal financial interest 
which confiicts with the full performance of his fiduciary duties as a worker’s 
representative.” 

The code also seeks, as do the various bills, to enumerate specific types of 
transactions which fall within the ban of this principle. 

It is thus manifest that we have no disagreement with the principle which 
these bills seeks to implement. We have, however, one warning. That is that 
it is one thing for a voluntary organization to lay down a general ethical 
standard for the guidance of its members—if they wish to remain members—and 
a different and more difficult thing to implement such a general standard by 
criminally enforceable legislation. 

Nevertheless, the principle that union officials and employees should not have 
personal financial interests which conflict with their fiduciary responsibilities 
to their union is sound and important, and we therefore support these proposals to 
require public reporting of financial transactions which may involve conflicts 
of interest. 


Powers to be given to Secretary of Labor 


Title I of S. 505, and of the parallel House bills (e.g., H.R. 3028, 3302), besides 
providing for the various types of public reports which I have discussed, con- 
tains a number of other significant provisions, some directly related to the report- 
ing requirements and some not. Perhaps the most important of these provisions 
have to do with the powers to be given to the Secretary of Labor. 
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As I have repeated stated, we favor giving to the Secretary of Labor all 
powers necessary to enable him adequately to police and enforce the bill’s record- 
keeping and financial filing provisions. These bills do that. 

Section 105 provides that every person shall keep such records as may be 
necessary to prepare and verify the required financial reports. He must keep 
them for such periods and under such conditions as the Secretary shall prescribe. 

Section 106(c) provides that the Secretary shall have power to make an 
investigation when he believes that any person or any labor organization has 
violated any provision of title I. In connection with this investgation, the Sec- 
retary “may enter such places and inspect such records * * * as may be neces- 
sary to enable him to determine the facts.” If any person fails to make a 
required report, the Secretary shall make a full investigation and report the 
facts to the members of the labor organizations. 

Section 108 provides that any person who willfully violates or fails to comply 
with any provision of title I, or the rules and regulations issued by the Secre- 
tary, shall be fined not more than $10,000 or imprisoned for not more than 1 year, 
or both. Any person who willfully makes a false statement or knowingly fails 
to disclose a material fact in any report required shall be subject to the same 
penalties. Any person who willfully destroys any books, records, reports, or 
statements required to be kept is likewise subject to the same criminal penalties. 

Section III establishes in the Department of Labor a Commissioner of Labor 
Reports, and provides that the Secretary may authorize this Commissioner to 
perform any of his functions under the act. 

Finally, section 503, in title V, provides that “For the purpose of any investiga- 
tion provided for in this act” the subpena powers conferred by the Clayton Act 
upon the Federal Trade Commission “are hereby made applicable to the jurisdic- 
tion, powers, and duties of the Secretary of Labor or any officers designated 
by him.” 

These bills thus confer on the Secretary very broad powers of investigation, 
backed up with both inspection and subpena authority. In the view we take these 
enforcement powers are no less important than the filing requirements them- 
selves. These powers, properly administered, can go a long way toward correct- 
ing abuses in both union and management financial practices. 


Loans 


Both these bills contain, in section 107, provisions restricting loans from 
unions to their officers or employees, and barring loans from employers to officers 
or employees of unions representing the particular employer’s employees. These 
provisions seem to us sound and desirable. Not only is it bad practice for a 
union official to borrow from an employer with whom he deals, but there is 
always the danger that a purported “loan” may be a cloak for a bribe. 
Embezzlement of union funds 

These bills also contain provisions (sec. 109) making embezzlement of union 
funds a Federal crime, and providing for suit for the recovery thereof. These 
proposals, too, have our endorsement. 


False entry 

Section 110 of each of these bills (and S. 505) provides that auy officer or em- 
ployee of a labor organization who makes any false entry or willfully destroys any 
book or record kept or made for such labor organization, with intent to injure, 
defraud, or mislead such “labor union” (the term should be “labor organization” ) 
or to mislead any person authorized by law to examine such book or record, shall 
be fined not more than $10,000 or imprisoned for not more than 5 years, or both. 

Our concern here is that these provisions apply only to the records of a labor 
organization (or of a trust in which a labor organization is interested), and not 
to records of employers or labor relations consultants. This omission is in part 
met by section 108(c) which makes criminal the destruction of any books or 
records required to be kept by any provision of title I. Section 108(c), however, 
does not cover false entry, so that as the bills stand they do not punish false 
entry in the books or records of any employer or a labor relations consultant, 
for the purpose of misleading the Secretary of Labor. Moreover, the penalties 
in the two sections differ. These omissions and inconsistencies should, of course, 
be corrected. 
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Revision of section 302 of the Taft-Hartley Act 

All of the bills which I enumerated earlier contain, in one form or another, re- 
visions of section 302 of the Taft-Hartley Act. These revisions seek to accomplish 
three purposes. First, they are aimed at closing certain loopholes in the existing 
provisions dealing with improper employer payments—bribes—to union repre- 
sentatives. Secondly, these revisions undertake to outlaw what is known as the 
“loading” racket. Thirdly, they change the present law to permit payments to 
welfare funds for the purpose of pooled vacation benefits and defraying costs of 
apprenticeship-training programs for employees in the building and construction 
industry. This latter change will be discussed in detail by a spokesman for the 
building trades unions. We endorse all three of these revisions. 

While, as I have stated, all of the bills listed contain all three of these changes, 
the bills fall into two groups as to where these amendments are located in the 
text of the bill. Senate bill 3974, as passed by the Senate last year, included these 
three amendments as, respectively, sections 607, 608, and 609 in title VI of that 
bill. This arrangement is preserved in H.R. 1121, 1122, and 1168, which corre- 
spond to last year’s S. 3974 as it passed the Senate. However, in S. 505, as in- 
troduced in the Senate this year, all three of these revisions of section 302 are 
embodied in a single section, section 112, which is placed in title I; and that ar- 
rangement is followed in H.R. 3028, 3302, 3372, 3711, 3766, 3905, and 4610. 

The question of where in the bill these amendments are placed is obviously 
not of importance in itself. Since, however, these revisions logically belong in 
title VI (where they were last year) their transfer to title I may have been 
intended by some to facilitate the elimination of title VI. I need hardly tell you 
that as far as the AFL-CIO is concerned the mere shift of these three revisions 
to title I falls a long way short of persuading us that title VI should be dropped. 
I shall say more about that later. 


TITLE II—TRUSTEESHIPS 


The establishment of trusteeships by national or international unions over 
local unions or other subordinate bodies is dealt with in title II of H.R. 1121, 
1122, 1168, 3028, 3302, 3372, 3766, 3711, 3905, and 4610. As respects this par- 
ticular title all of these bills are substantially identical, with the same section 
numbering and only minor variations in language; and these bills likewise do 
not significantly differ from title II of S. 3974 as passed by the Senate last year 
or title II of S. 505 this year. Our remarks are thus equally applicable to all 
of these measures. 

Title II of each of these bills requires national or international unions to 
file reports with the Secretary of Labor within 30 days of the establishment 
of trusteeships or, where trusteeships have been established prior to the enact- 
ment of the bill, within 30 days of such enactment. Thereafter such reports 
are to be filed semiannually. These reports must give the name and address 
of the trusteed union, the date the trusteeship was established, the reason or 
reasons for its establishment or continuance and the nature and extent of 
participation by the members of the trusteed local in the selection of delegates 
to represent the local in regular or special conventions or other policy-determin- 
ing bodies and in the election of officers of such national or international labor 
organization. The information contained in these reports must be made avail- 
able to all members of the local under trusteeship. In addition, the contents of 
such reports are public information and the Secretary of Labor is given the 
same rulemaking, publication, and investigatory powers that he is given in 
title I. 

A willful failure or refusal to report or comply with the rules or regulations 
of the Secretary and the willful making of a false report or the willful failure 
to disclose a material fact required by the report are made crimes, as are the 
willful concealment or destruction of documents or records upon which a report 
is based. The maximum penalty is a fine of not more than $10,000 or imprison- 
ment for not more than 1 year, or both. 

In addition to the reporting requirements, title II undertakes to regulate 
the establishment of trusteeships, the voting in union conventions and elections 
of locals in trusteeship and the transfer of funds of such locals to the parent 
organization. 

Trusteeships may be established and administered only in accordance with 
the constitution of the national or international union and for the purpose of 
correcting corruption or financial malpractice, assuring the performance of 
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collective-bargaining agreements or other duties of a bargaining representative, 
restoring democratic procedures, “or otherwise carrying out the legitimate 
objects of such labor organization.” When a local union is in trusteeship, it 
becomes unlawful to count the vote of delegates from such local union in any 
convention or election of officers of the parent organization unless the delegates 
have been selected by secret ballot in an election in which all the members in 
good standing of the trusteed local were eligible to participate. No funds of 
a trusteed local, except normal per capital tax and assessments, may be trans- 
fered to the parent organization. A willful violation of the two restrictions 
last mentioned will subject the offender to a $10,000 fine and a year’s imprison- 
ment, or both. 

Title Il of these bills also provides a procedure and a forum for adjudicating 
the validity of a trusteeship and for the determination of whether a trustee- 
ship should be dissolved or be continued for an indefinite period, subject to an 
overall time limit of 30 months. 

Once a trusteeship is established any member or subordinate body of a na- 
tional or international labor organization can require the Secretary of Labor to 
investigate its establishment and administration by filing a complaint alleging 
that the national or international organization imposed trusteeship in violation 
of its constitution or for a purpose not permitted by title II, or by alleging that 
the voting restriction or the restriction on transfer of local funds have been 
violated. If the Secretary’s investigation leads him to believe there is probable 
cause to believe any such vioaltion has occurred and has not been remedied, 
he is compelled to institute litigation in a district court of the United States to 
prevent and restrain such violation and “for such other relief as may be appro- 
priate.” In any proceeding, a trusteeship established by a labor organization in 
conformity with the procedural requirements of its constitution and bylaws and 
“authorized or ratified by the executive board or similar governing body of the 
labor organization after a fair hearing” shall be presumed valid for a period of 
18 months from the date of its establishment, and shall not be subject to attack 
during this period unless there is clear and convincing proof that the trusteeship 
was not established in good faith for the purposes allowable under title LI. 
After 18 months the presumption is against the validity of the trusteeship and 
the labor organization has the burden of showing by clear and convincing proof 
that the trusteeship is necessary for a purpose allowable under title II. If it 
succeeds in doing this the court may continue the trusteeship for an additional 
period of up to 1 year. The court proceedings envisioned can be initiated only 
by the Secretary of Labor. However, all other rights and remedies at law or in 
equity are preserved, except that, once court proceedings are begun by the Secre- 
tary, the jurisdiction of the district court over such trusteeship becomes exclu- 
sive and its final judgment shall be res judicata. 

The view of the AFL-CIO with regard to the establishment of trusteeships 
by international unions over local unions is set forth in our Ethical Practices 
Code VI, on “Union Democratic Processes.” Paragraph II of that code reads: 

“II. To ensure democratic, responsible, and honest administration of its locals 
and other subordinate bodies, the AFL-CIO and affiliated national and inter- 
national unions should have the power to institute disciplinary and corrective 
proceedings with respect to local unions and other subordinate bodies, including 
the power to establish trusteeships where necessary. Such powers should be 
exercised sparingly and only in accordance with the provisions of the union's 
constitution, and autonomy should be restored promptly upon correction of the 
abuses requiring trusteeship.”’ 

Thus, we believe, first, that international unions must have this power to es- 
tablish trusteeships or receiverships in order to protect the local union member- 
ship in some situations. Secondly, we are aware that this power may be abused, 
and insist that it be used sparingly and that the autonomy of the local union 
be restored as soon as the conditions necessitating the trusteeship can be 
eliminated. 

We believe that title II is in general consistent with these principles. At the 
same time we urge that for the reasons now to be stated it should be amended 
in certain rather important particulars. 

We agree, as stated in section 202, that trusteeships should be established and 
administered by a national or international union only in accordance with its 
constitution. We find some concern, however, over the enumeration of purposes 
for which trusteeships may be established and maintained. After expressly 
authorizing trusteeships for the specific purpose of correcting corruption or 
financial malpractice, assuring the performance of collective bargaining agree- 
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ments or other duties of a bargaining representative and restoring democratic 
procedures. Section 202 continues with the phrase “or otherwise carrying out 
the legitimate objects of such labor organization.” 

It will, no doubt, be readily admitted by all that the specific purposes detailed 
in section 202 do not exhaust the legitimate purposes of trusteeships. Omitted 
from specific mention are such valid purposes as the eradication of Communist 
domination or control, the protection of membership rights threatened because of 
racial or religious prejudice, the restoration of peace and harmony in a local torn 
asunder by strife and conflict, and the enforcement of obedience to the constitu- 
tion and valid laws of the national or international organization. 

We think it inadvisable to specify only a few valid purposes of trusteeships 
and leave the vast remainder to find accommodations under the nebulous phrase 
“or otherwise carrying out the legitimate objects of such labor organization.” 
If specification is attempted at all it should be more embrasive in the purposes 
described and should not leave so much to conjecture, uncertainty, and the 
hazards of varying individual judgments. Since the constitution of a national 
or international union is the written expression of the will of the membership 
we believe that section 202 should regard as valid trusteeships imposed to enforce 
observance of all constitutional requirements and union laws and policies duly 
adopted thereunder. 

Section 203(b) makes it unlawful, under penalty of a fine or imprisonment to 
transfer to a parent labor organization any current receipts or other funds of a 
trusteed local except normal per capita tax and assessments. By express pro- 
viso, this prohibition does not prevent the distribution of the assets of a trusteed 
local upon its bona fide dissolution in accordance with valido union law. How- 
ever, this proviso does not appear to go far enough. The constitution of many 
national and international unions provide that not only upon the dissolution but 
upon the suspension or revocation of the charter of any subordinate local all 
funds and property of such local shall revert to the parent body for specified 
purposes. Indeed, the constitution of the AFL-CIO itself provides that, upon 
the dissolution, suspension, or revocation of the charter of any State or local 
central body or of any directly affiliated local union, all funds and property of 
any character belonging to such subordinate body shall revert to the AFL-CIO 
to be held in trust until such time as the defunct or suspended organization may 
be reorganized and be able to confine its activities and actions to confo.m with 
the constitution and laws of the Federation. It is submitted that section 203(b) 
as now written might conceivably place in jeopardy the officers of the AFL-CIO, 
if enforcement of the above provision of the AFL-CIO constitution is attempted. 

We suggest that section 203(b) be eliminated entirely. As already noted, title 
I of these bills provides abundant safeguards for all union funds, including 
making the embezzlement of union assets a Federal crime. No additional special 
protection for the assets of unions in trusteeship is needed. Further, the restric- 
tion which section 203(b) places on the transfer of assets from a local union to 
an international is quite pointless from the standpoint of protecting the local’s 
assets against embezzlement or other misuse. In the very nature of things, the 
assets of international unions are usually more carefully safeguarded, and their 
books more scrupulously audited than in the case of local unions, so that the 
abuse at which section 203(b) purports to be aimed is, in fact, nonexistent. 
There has never been any testimony before the Select Committee that assets of a 
local union in trusteeship were improperly transferred to an international union. 

Under section 204(c) a trusteeship will not be presumed valid even though 
established in conformity with the requirements of section 202, unless it has been 

“authorized or ratified by the executive board” of the national or international 
union “after a fair hearing.” In other words, even though the trusteeship may 
have been established in accordance with the unions’ constitution and for a 
proper purpose, such as correcting corruption or financial malpractice, it would 
be subject to attack any time unless it was authorized or ratified by the executive 
board of the union after a fair hearing. 

The Constitution of the AFL-CIO, supplemented by rules governing directly 
affiliated local unions of the Federation issued by the AFL-CIO executive coun- 
cil, empowers the president of the AFL-CIO to establish a trusteeship over 
a directly affiliated local union, for certain enumerated reasons. In the event 
such action is taken, a hearing before the president or his deputy is required, 
either before or within 45 days after the establishment of the trusteeship. 
Disciplinary action taken by the president is subject to review upon appeal to 
the AFL-CIO executive council. 
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It is doubtful, however, that this review by the AFL-CIO executive council 
constitutes a fair hearing within the meaning of section 204(a). This phrase 
is not defined and we are left in doubt as to its exact meaning. If it means 
that the executive board must convene as a body to hear witnesses, then not 
only the practice of the AFL-CIO but the constitutions and procedures of a 
number of national and international unions would have to undergo radical 
change. For under normal trade union practice, an international executive 
board acts as an appeliate body, and does not itself conduct trials or hearings. 
We suggest that this provision be changed so that it simply requires a fair 
hearing at some stage of the procedure. 

An final comment concerns the maximum period of time trusteeships may 
be maintained under title II. A trusteeship validly imposed and maintained 
can, upon a clear and convincing showing by the union of the necessity for its 
continuation, be continued for a maximum period of 30 months. It is pre- 
sumed to be valid for 18 months. If that were the law today the trusteeship 
imposed by the AFL-CIO over the waste handlers local in Chicago formerly 
operated by Paul Dorfman, whose name is not unknown to the McClellan com- 
mittee, would now be presumed invalid, for it was established on December 27, 
1956, and has not yet been removed. Even though there is available to the AFL-— 
CIO clear and convincing proof that the continuation of this trusteeship is 
necessary for purposes allowable under section 202, these bills would require the 
dissolution of this trusteeship within the next 4 months. We believe a more 
realistic approach to the problems respecting the duration of trusteeship would 
be to allow the district court, in the light of the facts presented to it, to con- 
tinue a trusteeship for such period as it deems appropriate and that the court 
should not be precluded from extending such trusteeship beyond one additional 
year if in its judgement such extension will serve the best interests of the 
trusteed local, its members and its present national or international union. 

In conclusion, we strongly obpect to the final provision of this title, section 
206. Under this section international unions would be subpect, as respects 
trusteeships, not only to the Federal substantive rules and procedural standards 
established by this title, but would also continue to be subject to the varying 
and sometimes conflicting laws of 49 States. In each case a disgruntled mem- 
ber could choose whether to resort to a State court or to complain to the sec- 
retary, with the courts of each State applying their own doctrines. If a Federal 
code is adopted on trusteeships there is no conceivable warrant for subjecting 
unions also to the laws of 49 States with their differing substantive and pro- 
cedural standards. The practical difficulties of operation faced by an inter- 
national union in such a situation are obvious. 


TITLE ITI—ELECTIONS 


Turning to the subject of union elections, I will at this time deal with the 
election provisons, that is, with title III, of the same bills I have been discussing 
in connection with trusteeships. Title III of certain of these bills, H.R. 1121, 
1122 and 1168, is identical with title III of S. 3974 as it passed the Senate last 
year ; while title III uf others of these bills, H.R. 8028, 3302, 3372, 3711, 3766, 3905 
and 4610, is identical with title III of S. 505 this year. Although there are 
considerable differences in the language between the two versions, their general 
purport is much the same. 

Before turning to certain details of these proposals, I would like to say a 
few words on the general subject of union elections. 

We in the AFL-CIO very firmly believe that it is of the utmost importance 
the union elections be honestly and democratically conducted and that such 
elections be held with sufficient frequency to ensure continuing membership 
participation and control over the management of the union’s affairs. Our 
movement is founded on the democratic tradition; freedom and democracy are 
its essential attributes. Accordingly, we have undertaken to see to it that all 
our affiliates provide for the basic elements of union democracy in the conduct 
of their affairs. 

Our code on union democratic processes, code VI, spells out the basic demo- 
cratie rights which each affiliate of the AFL-CIO should assure its members 
and the procedures it should follow in connection with election of officers, terms 
of office, the holding of conventions, the conduct of membership meetings and 
the exercise of disciplinary and corrective powers with respect to local unions 
and subordinate bodies. Under our code, each member of each of our affiliates 
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is to have the right to vote periodically for local and national or international 
union officials, either directly by referendum vote or through delegate bodies ; to 
honest elections; to stand for and to hold office, subject only to fair qualifica- 
tions uniformly imposed ; and to voice his views as to the methods in which the 
union’s affairs should be conducted. In addition, he is to have the right of fair 
treatment in the application of union rules and law, including the essential ele- 
ments of due process—notice, hearing and judgment on the basis of the evi- 
dence—and a method of appeal to a higher body. 

These democratic rights of members under our code comprehend virtually all 
of the rights which have been proposed in the various bills to safeguard union 
democracy which are pending before this subcommittee. 

Our code specifies that the AFL-CIO and its affiliates should hold regular con- 
ventions at periodic intervals, that such conventions should generally be open 
to the public and that the proceedings and accurate summary should be pub- 
lished and be available to the membership. Membership meetings of local unions 
should be held frequently and with proper notice of time and place. 

The code specifies that officials of the AFL-CIO and each of its affiliates are 
to be elected by referendum vote or by vote of delegate bodies. The code states: 
“Whichever method is used, elections should be free, fair and honest, and ade- 
quate internal safeguards should be provided to insure the achievement of that 
objective.” Local union officers are to be elected either by referendum or by 
vote of a delegate body which is itself elected by referendum or union meet- 
ings. The terms of office of all union officials are to be fixed in the union’s 
constitution or bylaws and our code states that terms of office should not ex- 
ceed 4 years. 

This general review of our code on union democratic processes will, I think, 
make it clear that we are in accord both in general purpose and in specific de- 
tails with most of the proposals embodied in title III of the various bills I have 
listed. Hence, I shall not review these provisions section-by-section. We do, 
however, have a few reservations concerning certain provisions of title II which 
I would like to lay before you. 

Each of these various bills I have listed prescribes, to begin with, in section 
301(a), that the officers of international unions must be elected not less often 
than once every 4 years. Last year’s Senate committee bill fixed a maximum 
term of 5 years, but the 4-year term was adopted on the Senate floor and has 
appeared in numerous bills since. 

This provision for a 4-year term parallels the AFL-CIO ethical practices 
code which I just summarized, and it might be supposed that we would not 
object to this 4-year period, since it is the same as that specified in our own code. 
However, it is just because of our own experiences in trying to implement this 
provision of our code that we do question the need and practicality of a 4-year 
limitation, as contrasted with the maximum term of 5 years. For it has de- 
veloped that several unions affiliated with the AFL-CIO now hold their con- 
ventions at 5-year intervals, and consider that they have a very good reason for 
doing so. A list of unions which do not hold conventions at least every 4 years 
was sent to the Senate committee last year and is reproduced on page 1350 of 
the printed transcript of its hearings. 

In our own efforts to induce these unions to have conventions every 4 years 
we have found that the problem is a financial one. In certain of these unions 
it is the practice for the international union, as distinguished from the locals, 
to meet all convention expenses, including the transportation and convention 
expenses of all delegates, reimbursement for lost time, and so forth. That puts 
a very heavy financial burden on the international union, hence the relatively 
long period between conventions. 

As stated, we have met with considerable resistance in our attempt to induce 
certain of the unions which have conventions every 5 years to shift to 4 years. 
They take the position that no issue of corruption is at stake, and they declare 
that there is no overriding principle that a term of office of 4 years is demo- 
cratic while one of 5 is not. For the same reasons we do not believe that the 
Congress of the United States is warranted in imposing a uniform 4-year maxi- 
mum. After all, the members of the British Parliament are elected for 5 years, 
while the members of the Senate are elected for 6. We suggest that the com- 
mittee change this provision to 5 years, as it stood in the committee bill last 
year. 

Section 301(e) of these various bills provides that union funds are not to be 
used to promote the candidacy of a person in a union election. The Senate 
committee réport last year explained (p. 13): ‘“* * * This does not mean, of 
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course, that union officials could not continue their normal activity—attending 
meetings and so forth.” We think that, understood in the light of this explana- 
tion, there can be no objection to the principle here sought to be established. 
The difficulties of enforcement—of distinguishing between continuation of an 
incumbent’s normal activities and electioneering—are, however, apparent. 

The other provision of this title on which we wish to comment is section 305. 
The bills before the committee contain two substantially different versions of 
this section. One version found in H.R. 1121, 1122, and 1168 is derived from 
S. 3794 as passed by the Senate last year. This version provides that no person 
who has been convicted of “any felony” shall serve as an officer, business agent, 
or paid organizer of a union “prior to the restoration of his right to vote in 
elections held under the laws of the State of his legal residence.” 

We have two objections to this proposal. The first is that all sorts of offenses 
are treated as felonies under the laws of some State or other. For example, 
picket line violence is a felony in Arkansas and Texas if it is committed by a 
striker, though it is only misdemeanor if committed by what are euphemistically 
called replacements. Needless to say, we do not think that a striker who is 
involved in a minor picket line fracas should be barred from union office or em- 
ployment. If convicted persons are to be barred from union office or employ- 
ment, we prefer the approach used in the second version of this section, of listing 
specific offenses, conviction for which shall be a bar to union office or employment. 
This second version of section 305 is found in H.R. 3028, 3302, 33872, 3711, 3766, 
3905, and 4610. 

Our second objection to the version of section 305 found in H.R. 1121, 1122, and 
1168 is that the duration of the disqualification is tied to restoration of the right 
to vote under the law of the State of residence. Here again State laws differ 
widely, not to say wierdly. In many States the civil rights of a convict are 
automatically restored if he is pardoned or serves out his term. In other States 
special action of the Governor is required to restore civil rights. In some States, 
such as Michigan, conviction of crime does not disqualify from voting at all, for 
any period. Thus a provision tied to voting rights under State law is wholly 
unsatisfactory. 

The second version of S. 505, in addition to listing the particular crimes, con- 
viction for which is to disqualify, establishes an administrative proceeding by 
which the Secretary of Labor may determine that a convicted person’s service 
as a union officer or employee would not be contrary to the purposes of the act. 
The Secretary of Labor has declared that he wants no such authority as this— 
a reticence on his part which is the more surprising in view of the vast authority 
over the American labor movement which the Secretary is seeking via the admin- 
istration bill. Despite the Secretary’s reluctance, we believe that some flexible 
provision of this sort is desirable, under which a convicted person could show 
that he had been rehabilitated. We suggest, however, that there should also 
be added to section 305 a provision automatically restoring the right to hold 
union office or employment after some designated period of time, such as 5 or 7 
years. 

TITLE IV—CODES OF ETHICAL PRACTICES 


In my testimony before the Senate Subcommittee on Labor in May of last 
year, I expressed the opinion that “whatever legislation may be adopted by the 
Congress, primary reliance will have to be placed on our own self-policing codes 
of ethical practices. This suggests that an important element of any legislation 
will be the recognition it gives and the implementation it provides to labor’s own 
efforts to keep its house in order and to foster and protect free and democratic 
trade unionism.” 

Today based on an additional year’s experience in implementing and enforcing 
our ethical practice codes I am more than ever convinced of the importance of 
the principle of self-discipline in assuring honesty and fair dealing in the opera- 
tions of labor and management and in their relations with each other. 

Title IV of each of the bills I have listed seeks to encourage unions and 
employers through their own voluntary action to adopt and adhere to codes 
of ethical practices embodying principles of conduct and procedures, including 
provisions for their effective implementation and enforcement, that will enable 
them to eliminate and prevent improper activities in conducting their affairs, 
in using and expending their funds, and in their relations with each other. It 
also provides for labor and mangement aid and assistance in carrying out the 
provisions of the bill by setting up a 15-member advisory committee, equally 
representative of labor, management and the public, to advise the Secretary of 
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Labor in administering the bil. Finally, it calls for a report by the Secretary 
to the Congress within the 3 years after the bill becomes law on the progress 
unions and employers have made in developing principles and procedures ade- 
quate to assure fair and honest conduct of their affairs and their relations with 
each other. The Secretary would also be required to include in his report such 
recommendations as he deems appropriate. He could, if he deemed it appropri- 
ate, submit interim reports as part of his annual reports to Congress. 

In our opinion, these provisions are sound and constructive. They recog- 
nize and provide effective means of implementing the primary responsibility 
that rests on labor and management themselves to get and keep their houses 
in order in the public interest. Clearly, if the Congress is interested in pass- 
ing constructive, rather than restrictive, legislation in this field, these pro- 
visions must occupy a central place in its legislative scheme. 

As you are aware, we in the labor movement believe that we have made sub- 
stantial progress in creating attitudes of mind among our leadership and fair 
and orderly procedures within the federation for dealing with problems of 
corruption and undemocratic conduct that unfortunately have been shown to 
exist in some segments of our movement. We have adopted six codes of ethical 
practices to guide our affiliated national and international unions in the con- 
duct of their affairs. These codes implement and give effect to provisions of 
the AFL-CIO Constitution which are designed to keep our federation “free from 
any and all corrupt influences and from the undermining efforts of Communist, 
Fascist, or other totalitarian agencies who are opposed to the basic principles 
of our democracy and of free and democratic unionism.” 

These provisions are binding upon each of our affiliates. Thus, violations of 
our codes of ethical practices are at the same time violations of our constitu- 
tion. 

As you are also aware, in the past 2 years we have made a substantial rec- 
ord of actions designed to hold our affiliates to high standards of honesty and 
democracy in the handling of their funds and the conduct of their affairs, 
and to discipline and punish affiliates that are unwilling to bring their conduct 
into line with these standards. This record of experience with our codes 
strongly attests the value and efficiency of stimulating voluntary action by labor 
and management to get and keep their own houses in order. It would be most 
unfortunate for the Congress to undermine such actions by misguidedly impos- 
ing detailed restraints upon the manner in which unions and employers conduct 
their affairs. Our experience makes clear that such restraints are not neces- 
sary. As far as the labor movement is concerned, we believe we have demon- 
strated we have the will, the power and the capability to do an effective job of 
policing our own ranks in the public interest. 

Title IV would require national and international unions and nationwide 
and industrywide associations of employers to adopt or subscribed to codes of 
ethical practices obligating them “to adhere to principles and procedures which, 
with due regard to their traditions and background and their customary forms 
and procedures will effectively eliminate and prevent improper and unethical 
activities in the administration of their affairs, in the use and expenditure of 
their funds, and in their relations with each other.” These codes would have 
to include “measures and procedures to assure effective implementation and en- 
forcement” of the codes and “provisions for the publishing of the provisions 
thereof to employers and employees in the industry affected and to the public.” 

There is no reason why employers, as well as unions, should not be encouraged 
to assume the responsibility to eliminate and prevent employer practices that 
foster and contribute to unethical conduct in labor-management relations or 
that sanction unfair and repressive behavior designed to frustrate and defeat 
the efforts of employees to organize and bargain collectively through unions of 
their own choosing. Certainly, employers as a group should not be held any less 
responsible for the activities of a Shefferman or a Herbert Kohler than is the 
labor movement for the behavior of Dave Beck or Jimmy Hoffa. Unfortunately, 
corruption, sharp practice, and contempt for fairness and democracy are not the 
monopoly of any group in our society. Indeed, Mr. Chairman, there is all too 
much evidence that such improper and unethical activities as are found in the 
labor and management field are symptomatic of corrosive influences that have 
eaten deeply into our whole economic, social, and political fabric. We in the 
labor movement have begun the task of restoring moral integrity to economic re- 
lationships and institutions over which we have some measure of control. Nat- 
urally, we welcome and believe the Congress should encourage the cooperation 
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of other groups, including employers, in accomplishing this objective in the 
areas over which they exercise control. 

We also strongly support the provisions of title IV which call for an advisory 
committee to assist the Secretary of Labor in administering the act and for re- 
ports and further recommendations by the Secretary to the Congress. In enact- 
ing the legislation contained in this bill, the Congress is for the first time en- 
deavoring to subject the conduct of the internal affairs of unions to Government 
regulation. Because unions follow many different forms and practices with 
respect to election of their officers and other governing oflicials and with re- 
spect to the imposition, administration, and duration of trusteeships, it is im- 
portant that the Secretary should have the benefit of the advice of union repre- 
sentatives in carrying out his functions in connection with these regulations. It 
is also appropriate that employer groups and the public be represented on this 
advisory committee. 

Similarly, since this legislation is necessarily experimental, it is desirable 
that the Congress provide for a report by the Secretary to the Congress within 
a reasonably short period of time on the manner in which the legislation is or is 
not accomplishing its stated objectives. It is of particular importance that 
emphasis be placed in such reports, as the bill provides, on “the progress achieved 
by labor organizations and employers in the elimination, through the voluntary 
adoption of self-policing codes of ethical practices, of improper activities in the 
administration of their affairs and the use and the expenditure of their funds.” 
For it is to the stimulation of such voluntary self-correcting actions that we 
must look for lasting improvement in the conduct of unions and employers, 
rather than restrictive regulations that can only stultify democratic trade union- 
ism and genuine free enterprise. 


TITLE VI—AMENDMENTS TO THE LABOR-MANAGEMENT RELATIONS ACT 
OF 1947, AS AMENDED 


I come now to title VI, which covers certain amendments of the Taft-Hartley 
Act. There are some differences among the various bills pending before the 
committee which I have listed, and I will indicate briefly the extent of those 
differences. 

Title VI of S. 505, as introduced in the Senate this year, contains five amend- 
ments of the Taft-Hartley Act: (1) A direction to the National Labor Rela- 
tions Board to assert its jurisdiction over all disputes arising under the National 
Labor Relations Act; (2) a ban on picketing for purposes of shakedown or extor- 
tion; (3) authorization of prehire union security agreements in the building and 
construction industry; (4) elimination of the “union busting” provision of the 
act that bars economic strikers from voting in union representation elections; 
and (5) redefinition of the term “supervisor” as used in the act. These pro- 
visions were included in the Kennedy-Ives bill, S. 3974, as it passed the Senate 
last year. All five of these amendments are included in H.R. 1121, 1122, 1168, 
3028, 3302, 33872, 3711, and 3766. All of these amendments except No. 5 are 
included in H.R. 3905. Only amendments 2 and 4 are included in H.R. 4610. 

Unfortunately, S. 505 does not include provisions for prehearing elections and 
elimination of the requirement of non-Communist affidavits, which were in- 
cluded in the Kennedy-Ives bill as it was reported to the full Senate by the 
Senate Labor Committee last year. It is our hope that these provisions will be 
included in whatever legislation is passed by the Congress. Both of these 
provisions are included in H.R. 3372 and 3766. The provision for prehearing 
elections is included in H.R. 3711. 

There are, however, some general comments I would like to make in view of 
certain attitudes that are being expressed about the undesirability of including 
any Taft-Hartley Act amendments in so-called labor-management reform legis- 
lation, on the one hand, and proposals that are being advanced for tightening 
restrictions on secondary boycotts and banning organizational picketing, on the 
other. 

On the question of including title VI in a bill, we think it ought to be pointed 
out that all of the seven amendments that we urge be included in title VI are 
either directly related to the problem of preventing improper activities in the 
labor and management field or are relatively noncontroversial. Examples of 
the former are the provision to require the National Labor Relations Board to 
exercise its full jurisdiction under the National Labor Relations Act and the 
provision to ban shakedown picketing. The provision that would eliminate the 
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present ban on economic strikers’ voting in union representation elections is an 
example of the latter. 


No man’s land 


The unavailability of any procedures, Federal or State, to solve labor-manage- 
ment disputes has been a significant factor in the development of improper ac- 
tivities which have been the object of congressional concern as a result of recent 
investigations in the labor-management field. The McClellan committee in its 
interim report last year pointed this out, stating: 

“Testimony before the committee revealed that some employers have had no 
access to either the National Labor Relations Board or any comparable State 
agency. In many instances it was found that the fact that the National Labor 
Relations Board does not take jurisdiction in certain cases does not automati- 
cally turn over the case to a State board. In the committee’s inquiry into ac- 
tivities in the New York area it was shown that exploitation of workers and 
circumvention of legitimate labor organizations were made possible because 
employers had no recourse to any governmental agency.” 

The committee recommended that the National Labor Relations Board should 
exercise its jurisdiction to the greatest extent practicable. Any need for its 
further recommendation that States and Territories be authorized to assume 
and assert jurisdiction where the National Labor Relations Board declines to 
act would, of course, be obviated if the Board is required to exercise its full 
jurisdiction. 

As I have already indicated several of the bills pending before this committee 
deal with this subject, by providing (as does S. 505 and as did S. 3974 last year 
in the form in which it passed the Senate) as an amendment to section 14 of 
the National Labor Relations Act that the National Board shall exercise juris- 
diction over all labor disputes arising under the act. These bills also contain 
a provision empowering the Board to cede jurisdiction to State agencies if the 
State law applicable to the case or kinds of cases involved in the cession agree- 
ment is not inconsistent with the collective bargaining agreement. 

The proposal contained in the administration bill is essentially the same as that 
which was contained in the 1954 administration bill and which was again pro- 
posed in 1958. The first part would give the National Labor Relations Board 
power, by rule or otherwise, to decline to assert jurisdiction over any labor 
dispute if the effect of such dispute on commerce, in its opinion, is not suffi- 
ciently substantial to warrant the exercise of its jurisdiction. The second part 
would expressly turn over to State agencies and State courts the power to 
assert jurisdiction over labor disputes over which the Board declines to assert 
jurisdiction. This proposal is deceptively simple. In reality, however, it would 
create tremendous uncertainty and would result in tremendous injustice. 

Before beginning the explanation of this conclusion, I want first to advert to 
the fact that there is now a serious question as to whether the Board may 
refuse to take jurisdiction in the manner which it has, in fact, done. Twice 
within the past few years, the Supreme Court of the United States has declared 
that the Board’s refusal to take jurisdiction in particular cases was contrary 
to the terms of the Taft-Hartley Act. There is serious question today as to 
whether the Board has the power under existing law to refuse to take repre- 
sentation cases affecting commerce, although it seems to be conceded that it 
might, at least on a case by case basis, refuse to proceed in unfair labor prac- 
tice cases in which it feels that, for budgetary or other reasons, it cannot pro- 
ceed. The first effect of the amendment proposed in the administration bill, 
therefore, would be to confirm what is now an uncertain authority in the Board 
to refuse to take certain cases. 

It is not at all clear, however, that the authority which is given by the 
administration bill would permit the Board to, in fact, continue to use the kind 
of jurisdictional standards which the Board has used in the past. As written, 
the bill would allow the Board to refuse to take jurisdiction over certain labor 
disputes. Presumably, under this language, the Board could establish rules as 
to the kinds of disputes it would take jurisdiction over. This is not what the 
Board does at the present time. The Board does not refuse to take jurisdiction 
over particular employers or of particular labor disputes. It refuses to take 
jurisdiction over particular proceedings. Sometimes the same employer and 
the same union may be subject to the Board’s jurisdiction in one kind of pro- 
ceeding, but not subject to it in another. For example, the Board may refuse 
to take jurisdiction over a representation petition because the employer does 
not do the amount of business in interstate commerce required under the par- 
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ticular Board jurisdictional standard which is applicable. If the union then, 
in order to obtain recognition, exerted secondary economic pressure upon the 
employer by persuading the employees of some other employer not to handle 
his goods, the Board would take jurisdiction over a complaint that the secondary 
boycott provisions of the act were violated, if the total business of both em- 
ployers together added up to the amount set forth in the Board’s jurisdictional 
standards. If, in such a secondary boycott case, the union contended that it 
was an unfair labor practice for the first employer to refuse to recognize it in 
the first place, the Board will then hear that dispute even though it would not 
have heard it if the union had not engaged in secondary economic pressure. 
Furthermore, the Board’s standards as they presently exist, do not depend on 
the amount of business which was actually done in the calendar or fiscal year 
immediately preceding the year in which the hearing was held. Thus the 
Board will, under its present standards, conduct an election in a business 
enterprise even though the employer shows that he has sold part of the business 
and that the portion remaining at the time the election will be held does not 
measure up to the Board’s standards. And, obversely, when the Board raised 
its standards in 1954, it applied them to disputes which had already occurred at 
a time when the business of the companies involved would have justified the 
Board’s taking jurisdiction under its old standards. ‘ 

Nor is this the end of the complexity in the Board’s standards. At one time 
the Board applied these standards to interstate and intrastate retail chains. If 
a union claimed recognition only in the intrastate portion of a retail chain, the 
Board might make jurisdiction, although it would refuse to take jurisdiction, on 
the same showing as to the amount of interstate business done, if the chain 
were an interstate one. Again where several corporate entities are involved in 
the same general business enterprise, it is almost impossible to tell whether the 
Board’s decision to assert jurisdiction will be based on the aggregate business 
of the separate corporations or whether they will be separately considered. The 
Board has sometimes decided both ways with respect to the same interprise. 
Compare Orkin “The Rat man” (112 NLRB 762) with Orkin Extermination Co. 
(115 NLRB 622). And the same corporate combination can be either inside or 
outside of the Board’s standards, depending on whether there is centralized 
control of labor relations matters. 

In sum, the Board’s jurisdictional provisions are so complex and so confusing 
that many persons have urged that the Board has, in fact, expended more time 
under its present standards in determining which case to take than it would 
have spent if it had taken all of the cases excluded by those standards. 

Whether this conclusion be true or not, it is certainly so that the Board will 
often spend more time investigating the direct inflow and outflow of a given 
employer than it would have spent in holding a hearing and conducting an 
election among the employees of that employer. What the administration’s pro- 
posal would do would be to give statutory sanction to these complex standards 
and then to tell the States that wherever a particular dispute did not meet the 
Board’s standards, the State would exercise jurisdiction. The result would be 
the one predicted by a Michigan court in 1954: 

“Neither the courts nor the litigants can know with any certainty where juris- 
diction lies, nor whether in a given case jurisdiction existing at the time of its 
commencement will continue until its final decision” (Universal Car Co. v. IAM, 
Michigan Circuit Court, 1954 35 LRRM 2087, 2098). 

Each State court would have the dubious duty of examination in each case 
brought to it for decision, the complex and complicated standards established 
by the Board and determining whether, in the given case, under such standards, 
the Board would exercise jurisdiction. I have already adverted to the difficulty 
which this would place on the State courts. Perhaps it is best set forth in the 
study made by the Legislative Reference Service of the Library of Congress in 
1957 in which it is said that “Even the Board experts cannot agree on the boun- 
daries of Board jurisdiction under present standards.” 

The result of giving the States jurisdiction over disputes which the Board 
will not take under its present jurisdictional standards, if that is the intent of 
the administration bill, would therefore lead to chaos. It would also lead to 
tremendous injustice. The jurisdiction given to the States under the administra- 
tion’s proposal is expressly given not only to State agencies but also to the courts 
of the various States. There is no requirement that the State have a labor 
relations statute or a labor relations board. There is no requirement that the 
State provide any machinery for secret ballot elections or, indeed, even recognize 
the right to bargain collectively. As the Library of Congress study to which I 
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have already referred concludes: “The application of States tort law may create 
inequities because unfair labor practices committed by employers are normally 
not considered common-law torts, while most unfair labor practices by unions 
or employees do constitute common-law torts.” The effect therefore would be to 
allow the States to enforce only antiunion provisions, even in the absence of 
the most elementary kind of protection for the right of free collective bargaining. 

This is not a hypothetical fear. A case decided by the Supreme Court of 
the United States (Hotel Employees Union v. Sar Hnterprises, et al.) provides 
an apt illustration of State action which would be legitimized by the admin- 
istration bill. That case arose out of the attempt of the Hotel Workers Union 
to organize the employees of the luxury hotels in Miami and Miami Beach. In 
a whole series of decisions, the Florida Supreme Court held that all picketing by 
the union should be enjoined under State law. It held this even in cases in which 
the union submitted to the employer, before beginning picketing, a sworn state- 
ment from a certified public accountant that the records of the union indicated 
that a majority of the employees had designated it as their collective bargaining 
representative and in which the union offered to submit to a secret ballot election 
to be conducted by the Honest Ballot Association or other agency and in which 
the employer refused to bargain with the union unless it would permit each of 
the employees to be interrogated individually as to his union membership or non- 
membership. Indeed, the Supreme Court of Florida went further. In one of 
the cases the trial court, at the union’s request, enjoined picketing but simul- 
taneously ordered that a commission conduct a secret ballot election among the 
employees. The Supreme Court of Florida affirmed the injunction against the 
picketing, but reversed the order for an election on the ground that no State 
agency had authority to conduct such an election. All of these cases arose out 
of a simple effort by a union which in fact represented a majority of the em- 
ployees, to obtain a secret ballot election or, if it could not obtain such an elec- 
tion, to obtain recognition from the employers. The Board, under its jurisdict- 
tional standards, refused the union’s petition for an election. The employers re- 
fused to agree either to recognition of the union or to a secret ballot election 
conducted under private auspices. The union was forced to strike and to picket. 
The courts of Florida held that this picketing violated State law because the 
union did not submit the names of its members to the employer before it began to 
picket. 

Finally, in the last case of the series, in which the union not only asked for a 
secret ballot election and supplied a certification from a public accountant that it 
represented a majority of the workers, but also sumbitted to the employer the 
names of the employees it represented, the Supreme Court of Florida held that 
picketing to obtain recognition by the employees should be enjoined because it 
did not meet the requirements that such picketing “be done in an atmosphere 
conducive to reaching a result that is fair to an employer, the employees and the 
public” (Fontainebleau Hotel Corp. v. Hotel Employees Union, 92 So. 2d. 415). 

The Supreme Court in the case to which I have just referred, reversed the 
actions of the Florida court on the ground that the regulation of these matters 
was reserved, by the Taft-Hartley Act, to the National Board. It also held, in 
Hotel Employees vy. Leedom, that the Board had abused its authority under the 
Taft-Hartley Act in refusing to take jurisdiction over all hotels. 

The administration bill would have the effect of reversing both of these 
decisions of the Supreme Court. The Board’s action in refusing to hold an elec- 
tion in the hotel cases would be expressly authorized by statute; and the action 
of the Florida courts in enjoining all picketing because the union could not show 
it represented a majority, while at the same time refusing to permit elections to 
be conducted, would be sustained. I submit that under no standards of reason 
or justice can such a result be justified. Certainly it cannot be contended for a 
moment that this kind of license to the Board and to State courts is justified by 
any considerations relating to labor reform. 


Prehearing elections 

Another problem on which the investigations of the McClellan committee have 
thrown some light is that of the delays that can and do result from the technical 
and complicated procedural requirements of which the parties to a labor dispute 
can avail themselves under the Taft-Hartley Act. To meet this problem in some 
measure, the Senate Labor Committee in 1958 recommended that the act be 
amended to allow the National Labor Relations Board to hold prehearing elec- 
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tions in appropriate cases. Unfortunately, the Senate rejected this recommen- 
dation during consideration of the Kennedy-Ives bill on the Senate floor. 

Additional new evidence of the need for enactment of legislation authorizing 
prehearing elections, however, was subsequently developed in the McClellan 
committee’s investigation of a representation dispute involving the Coffey 
Transfer Co. in Nebraska. In that case, because the National Labor Relations 
Board lacks authority to direct an election except upon the record made at a 
formal public hearing, it was unable to hold and certify the results of an elec- 
tion until more than 6 months had gone by after the date the employer’s petition 
had been filed. Although the election involved only seven employees it took 
more than 6 months to dispose of issues raised in the Board’s hearing and before 
the courts. The testimony indicated that the company had gone out of exist- 
ence by the time the Board was finally able to certify the results of the election. 

Of course, the difficulties experienced by the employer in this case are only 
too familiar to many unions which have too often found their efforts to obtain 
recognition as bargaining agents for employees frustrated and stymied by the 
interminable delays which employers are able to effectuate by invoking techni- 
calities in the law and the National Labor Relations Board’s procedures under 
the Taft-Hartley Act. If the parties to a labor dispute are to be expected to 
resort to the Board’s procedures, instead of resorting to economic conflict and 
self-help, the Board’s remedies must be simple and direct. Provision for pre- 
hearing elections would, as Chairman Boyd Leedom of the National Labor Rela- 
tions Board stated to the McClellan committee, be “the one thing that might 
help.” We, therefore, urge this subcommittee to include in the bill a fair and 
workable provision authorizing prehearing elections. 


The non-Communist affidavit 

Another provision which was also reported favorably last year by the Senate 
Labor Committee, and which we urge be included in any bill, is elimination of 
the requirement of the Taft-Hartley Act that each union officer, as a condition 
of his union’s being allowed access to the representation and unfair labor prac- 
tice procedures of the National Labor Relations Board, must file with the Board 
an affidavit stating that he is not a member of or affiliated with the Communist 
Party, and that he does not believe in, and is not a member of or supports any 
organization that believes in or teaches the overthrow of the U.S. Government 
by force or by any illegal or unconstitutional methods. This proposal was 
amended last year during Senate debate on the Kennedy-Ives bill so as to 
reverse completely its meaning and intent. Not only was the non-Communist 
affidavit requirement for union officers restored, but a new provision was adopted 
in the bill that passed the Senate extending the affidavit requirement to em- 
ployers and their officers. 

A non-Communist affidavit requirement for employers and their officers is as 
purposeless and nonsensical as is the non-Communist affidavit requirement for 
union officers. Furthermore, in its present form the Taft-Hartley Act non- 
Communist affidavit requirement interposes burdensome and technical obstacles 
to free access to the facilities of the National Labor Relations Board. The 
failure of an officer to file the required affidavit may cost the union’s members 
much in terms of delay in securing, or loss of, bargaining rights; it costs the 
officer himself not a thing. Thus, the act’s present requirement is both an 
unnecessary burdensome technicality and unfair, and it should be repealed. 


Building trades amendments 

As I have pointed out, various of the versions of title VI also contain cer- 
tain amendments to the Taft-Hartley Act which have been long overdue and 
are essentially noncontroversial. We place in that category the proposals to 
authorize the execution of prehire union security agreements in the building 
and construction industry. An amendment to the act along these lines was ap- 
proved by the late Senator Robert A. Taft as long ago as 1951, and this type 
of legislation has long had the support of employers, as well as unions, in the 
building and construction industry. The fact is that conditions of employ- 
ment in this industry, which is casual and intermittent, are such that in their 
present form the union security provisions of the act cannot operate in accord- 
ance with the plain intent of Congress. Union security agreements in the build- 
ing and construction industry, as have long been recognized, are virtually mean- 
ingless when they must be negotiated subject to the present requirements of the 
act. It is high time that this problem be resolved, for both the need and the 








116 LABOR-MANAGEMENT REFORM LEGISLATION 


manner of doing so have long been recognized by responsible leaders in labor, 
in the industry, in the administration, and in Congress. 


Disenfranchisement of economic strikers 


Another example of a noncontroversial amendment of the Taft-Hartley Act 
which should be included in any bill is repeal of the provision of section 9(c) (3) 
of the act that bars voting by economic strikers in union representation elec- 
tions under the act. As everyone, I am sure, is aware, this is the provision 
which President Eisenhower has described as a “unionbusting” provision that 
has no place in the law. 


Shakedown picketing 

We likewise view as noncontroversial the amendment proposed to bar “shake- 
down” picketing. It would stop a type of improper activity which we in the 
labor movement disapprove as emphatically as anyone else. 


Definition of supervisors 

The clarification of the definition of “supervisors” is necessary at this time 
in order to put a halt to actions of the National Labor Relations Board which 
have expanded the present definition far beyond its original intent. It is our 
opinion, the redefinition could itself be improved by making clear that in order 
to be classed as a supervisor and thus excluded from bargaining units of non 
supervisory personnel, the supervisor’s duties must include some measure of 
responsibility for the formulation or execution of management policy with 
respect to employees under his direction. This would prevent such employees 
as service assistants in the telephone industry being held by the Board to be 
supervisory employees within the meaning of the act. 


Other Taft-Hartley proposals 


Finaly, I should like to comment on proposals to include in the bill rigid 
restrictions on secondary boycotts and organizational picketing. As anyone 
familiar with labor relations issues is aware, the whole subject of secondary 
boycotts and restrictions on picketing is highly controversial. We, for exam- 
ple, strong believe that the present secondary boycott provisions of the Taft- 
Hartley Act are unfairly restrictive and unjustly protect the substandard and 
antiunion employer. We also believe that the present Taft-Hartley Act re- 
strictions against picketing, and particularly section 8(c), the so-called free 
speech provision, operate harshly and unfairly against unions, particularly 
when they are confronted, as they are in some areas, with adamant and un- 
scrupulous employer opposition to all union organization. 

The administration’s proposals on these matters are discussed in a later sec- 
tion and in appendix A. 

The problems dealt with by these proposals have, however, nothing to do with 
the elimination and prevention of improper activities in the conduct of the affairs 
of unions and employers which are the principal subjects which should be dealt 
with now. These proposals deal with labor relations problems which require, 
we believe, the most careful study and consideration. They belong in the general 
field of Taft-Hartley Act amendments which is to be studied by the panel of 
experts appointed by the Senate committee, and which will review and make 
recommendations for improvement of the act. Certainly if the Congress under- 
takes to deal with these problems in reform legislation, the prospect for enact- 
ment of effective labor-management reform legislation during this session will be 
dim indeed. There is need for this legislation now, and we hope that such leg- 
islation will not be jeopardized by the inclusion of provisions whose objective is 
not reform, but punitive retaliation designed to weaken and destroy the labor 
movement 

We support title VI, with the addition of provisions for prehearing elections 
and for repeal of the present non-Communist affidavit requirement. In our 
judgment, these provisions are as vital to the public interest as the labor-man- 
agement reform proposals included in other titles of the bill. While we would 
like to see other amendments of the Taft-Hartley Act included in the bill, partic- 
ularly repeal of section 14(b), the so-called right-to-work provision, we are will- 
ing to await the study and recommendation of the Senate committee’s panel of 
experts on these matters, and appropriate hearings by this committee. A labor- 
management reform bill, with the minimum Taft-Hartley Act amendments we 
have indicated, should, however, be passed without delay. 
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H.R. 3540 


I shall make certain general comments about H.R. 3540, the counterpart of 
the Goldwater administration labor reform bill, which is sponsored in the House 
by Congressman Carroll D Kearns. This bill has been subjected to a detailed 
study and analysis in a memorandum prepared by the AFL-CIO which was 
submitted to the Senate Labor Committee. The members of the Education and 
Labor Committee should, I believe, study this memorandum very carefully 
before making up their minds about the administration bill. 

I say this is an entirely nonpartisan spirit, despite the fact that the adminis- 
tration bill is sponsored by a substantial number of the Republican members 
of the Education and Labor Committee. It is very difficult for me to believe that 
all of these gentlemen who have introduced the administration bill really know 
or fully understand what is in this bill. If they did, it is inconceivable to me 
that they could support such legislation. 

Indeed, I do not believe this legislation can be supported by anyone who is 
seriously interested in having Congress do something useful and constructive to 
deal with the problems of corruption and undemocratic and improper practices 
that have been shown to afflict some segments of labor and management. The 
administration bill is complicated and confusing; even the Secretary of Labor 
and his assistants have been uncertain as to just what it does and does not 
provide. The administration bill is patently antilabor in its apparent intent 
and obvious effects; it would subject unions to onerous requirements and re- 
strictions and take away traditional economic weapons—legitimate secondary 
boycotts and the organizational picket line—upon which trade unions have 
always had, and must continue, to rely to organize the millions of American 
workers who are yet unorganized. The administration bill clearly ignores four 
of the five guidelines which I urged the Congress to keep in mind when the task 
of drafting labor-management reform legislation was undertaken last year; it 
punishes the majority for the sins of the few It penalizes the victims of the 
crooks. It ignores the value of self-regulatory action as a deterrent to cor- 
ruption. It fails miserably to deal adequately with the crooks who sit on man- 
agement’s side of the table. Finally, the administration bill shows clear signs 
of having been drafted for political purposes rather than as a serious and 
responsible measure to cope with labor-management corruption ; indeed, we see 
in some sections evidence of the same antiunion hand that appears in the Taft- 
Hartley Act. 

Let me explain our reasons for believing the administration bill to be a most 
unwise, insincere, politically motivated measure—a poor substitute, indeed, for 
the constructive, workable, and effective labor-management reform legislation 
embodied in the Roosevelt-Thompson bills, H.R. 3372 and H.R. 3766. 


TITLE I—GENERAL PROVISIONS 


The bill contains some provisions that are ridiculous. One such provision is 
included in section 101(m), which defines a “secret vote” as meaning any vote 
in which the voter expresses his choice by ballot, referendum, voting machine, 
or other means, “without such choice becoming known to any other person.” 
Read literally, this provision would appear to have the ridiculous effect of 
preventing any individual union member’s vote from being counted, since it is 
specified that his choice is not to become known “to any other person.” 

Another example of an even more ridiculous provision included in the bill 
is found in section 302(b). This section provides that in holding elections a 
union is required to have observers and tellers “acceptable to or representing 
all opposing candidates.” The physical election facilities must also be ac- 
ceptable to all of the candidates. Here again, a literal reading of the bill 
would lead to the ridiculous result that a corrupt union official could continue 
to remain in office indefinitely by simply declaring the time and place of an 
election, or the appointment of tellers to count the ballots, to be unacceptable 
to him. 

Of course, such literal interpretation of the language of the bill may not be 
required, but the inclusion of provisions such as these—obviously drafted by 
persons who had little or no practical knowledge or experience with the manner 
in which unions operate their own internal election machinery—is only too 
typical of the details to which the bill goes in specifying just how union elections 
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should and should not be conducted. Such detailed regulations cannot help 
but lead to ridiculous results. 


TITLE II—REPORTING AND DISCLOSURE 


Section 202 of H.R. 3540 imposes on unions detailed reporting requirements 
with respect to their organizational structure and operation and their financial 
transactions. In addition, it compels them to incorporate certain provisions on 
elections and removal of officers in their constitutions and bylaws and requires 
them to certify that they are complying with all these provisions. Compliance 
with these requirements is enforceable by criminal penalties and through ad- 
ministrative proceedings and enforcement orders issued by the Secretary of 
Labor. 

We do not object to simple provisions requiring periodic elections of union 
officers and secret ballot procedures. The administration bill, however, would 
inject the Government deeply into the internal affairs of unions and would 
require that unions conduct some of their most basic internal procedures under 
the very eye of Government investigators. Nothing has been brought to light 
in any of the recent congressional investigations in the labor-management field 
which in any way justifies this type of governmental intrusion into the internal 
affairs of unions. 

We also do not object, of course, to reasonable reporting requirements. We 
supported such legislation during the last Congress, and we support it now in 
this Congress. The administration bill, however, makes no provision for ex- 
empting Small unions from the financial reporting requirements such as are 
contained in section 101(d) of the Roosevelt-Thompson bills. This section per- 
mits the Secretary of Labor to exempt unions with less than 200 members and 
gross annual receipts of less than $20,000. Under section 106(b) of the latter 
bills, the Secretary is also directed to prescribe simplified forms of reporting 
for both unions and employers for whom he finds that a detailed report would 
be unduly burdensome. No such desirable provisions, which are designed to 
make the reporting requirements flexible and workable in light of the wide 
differences in the manner in which unions are organized and conduct their 
affairs. are included in the administration bill. 

An equally serious objection to the administration bill is that, while unions 
are required to report fully on all their financial transactions, the reporting pro- 
visions applicable to employers are by any standards seriously inadequate. Sec- 
tion 206 of the bill provides that reports shall be filed with the Secretary of 
Labor by any employer who “participated in any transaction with a labor organi- 
zation or with any officer, agent, or other representative of a labor organization 
of which a report is required” or who made any payment to any of their em- 
ployees or any group or committee of any employees, or to any other person under 
any agreement or understanding for subjecting employees to “restraint, coercion, 
or interference” in the exercise of their rights under the National Labor Rela- 
tions Act or the Railway Labor Act or to obtain information with respect to the 
exercise of such rights from any employee “without his knowledge or consent.” 

These provisions are all right as far as they go but they fail woefully to com- 
prehend the types of antiunion behavior by employers which congressional in- 
vestigations have brought to light. It is, of course, already an unfair labor 
practice for an employer to “restrain, coerce, or interfere with” the exercise by 
employees of their rights under the National Labor Relations Act. By requiring 
employers to report such activities, the bill adds little to what is already in the 
law. 

Under present law and under H.R. 3540, labor organizations are required to 
report on most of the details of their internal procedures and all of the details 
of their financial transactions. Employers should at least be required to file 
full financial reports and details of all of their financial transactions involving 
their activities, directly or through intermediaries, to defeat self-organizing and 
union organizing efforts among their employees and to frustrate constructive 
eollective bargaining relations with unions representing their employees. 

Some employers regularly conduct well-financed antiunion campaigns through 
regular newsletters and house organs. They subsidize antiunion campaigns in 
local communities through local citizens organizations, et cetera. If equity and 
fairness are to be dominating considerations in determining the scope of the 
reporting to be required of employers, then in light of the information which 
unions are to be required to file, employers should be required to submit full 
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details of all such campaigns and any other transactions designed to effect or 
influence their employees’ organizing efforts and other concerted activities for 
purposes of collective bargaining and other mutual aid or protection. While 
the reporting provisions of the Roosevelt-Thompson bills do not go as far as we 
believe they ought to go, they nevertheless are far preferable to the limited em- 
ployer reporting provided for under the administration bill. These latter reports 
would be almost useless. 

Section 210 of the administration bill provides that compliance with the report- 
ing requirements by unions is continued as a condition of their access to the 
procedures of the NLRB. Under another provision of the bill, section 408 the 
Secretary of Labor would also be authorized to order that unions be barred from 
access to the Board and be denied exemption from Federal income tax exemption 
if he finds that they have violated the act. Section 210 also adds a new pro- 
vision to the act which would deny access to the procedures of the Board to em- 
ployers who have not complied with the employer reporting requirements, or who 
have not filed with the Board an affidavit stating that they have not participated 
in any transactions or made any payments which they are required to report. 

By adopting proposals of this kind the administration joins those who see in 
labor-management reform legislation an opportunity to scuttle the protections 
which Federal law has erected around the right to organize and bargain collec- 
tively. These provisions are in principle thoroughly unsound. The public in- 
terest in the availability to unions and employers of procedures and an agency for 
the resolution of labor disputes in which they become involved is what provides 
the legal and policy justification for the act’s existence. This long established 
public interest would be frustrated and defeated under the provisions of section 
210 of the administration bill. Furthermore, the type of sanction provided for 
in section 210 runs not only against the union, but also against the union mem- 
bers. This is retribution which is neither fair nor just. The Roosevelt- 
Thompson bills abandon this type of sanction which punished primarily the guilt- 
less. It places responsibility for violations where this responsibility belongs: on 
the union officers or employees or the employers or their representatives who 
have committed or caused the union or the employer to commit such violations. 
It assesses criminal penalties requiring evidence of willfulness and strict stand- 
ards of proof. If the aim is to secure compliance with the law, these provisions 
are fair and effective. 


TITLE III—OBLIGATIONS TO MEMBERS OF LABOR ORGANIZATIONS 


Section 301 of the administration bill purports to place restrictions on the use 
of union funds, as recommended by the McClellan committee, “such as are now 
imposed on banks and other institutions which act as repositories and adminis- 
trators for trust funds.” Section 301(a) provides that: 

“(a) Every officer, agent, or other representative of a labor organization hav- 
ing any money or other property of such organization in his custody or posses- 
sion by virtue of his position as such officer, agent, or representative shall have a 
duty to the members of the labor organization, requiring him to hold such money 
or property for the benefit of such members and for furthering the purposes for 
which the organization exists, and requiring him, in handling such money or 
property, to invest, apply, disburse, or otherwise dispose thereof only in accord- 
ance with such obligation and such purposes and in a manner authorized by the 
constitution, bylaws and other governing rules of the organization.” 

Section 301(a) would authorize suits by “one or more of the principal officers” 
or “any one or more of the members” of a union in any Federal or State court 
of competent jurisdiction “for an accounting or other appropriate relief with 
respect to any act or omission of any officer, agent, or other representative * * * 
which is in disregard of” his fiduciary duty. The bill would also provide that 
this remedy would not “reduce or limit the duties or responsibilities of a labor 
organization under any other law of the United States or the law of any State,” 
nor “take away any right or bar any remedy to which members of a labor or- 
ganization are entitled under any such law.” 

These provisions undoubtedly have a superficial plausibility for minds that are 
accustomed to think primarily in terms of balance sheets and budget balancing. 
They have no place, however, in laws applicable to the conduct of the internal 
affairs of unions. 

There is no basis in fact for attempting to draw an analogy between duties of 
a bank president and the obligations of a union officer. The former are limited to 
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the safe custody and use of funds and other property deposited with or held by 
the bank. The latter broadly encompass, not only safe custody and expenditure 
of the union members’ dues money, but also promotion of the members’ interests 
in collective bargaining and otherwise advancing and protecting the members’ 
economic, social and political interests and welfare. 

Nor can any valid analogy be drawn between the deposits made by depositors 
in a bank or the investments made by stockholders and the money paid in as dues 
or assessments by the members of a union. Bank depositors do not, to my 
knowledge, have any voice in the management of the bank by virtue of their 
deposits ; their sole interest is in the safe custody of their funds and the returns 
investment of their funds may bring them. Unions, however, are membership 
organizations, and the members have or ought to have an active voice, and full 
opportunity to participate, in the conduct of the affairs of their union. If there 
is any lack of such opportunity, the remedy does not lie in conferring minority 
stockholder status on union members, but rather in assuring secret ballot elections 
and other democratic processes, as provided in the Roosevelt-Thompson bills. 

Effectuation of the fiduciary principle in the manner proposed in the adminis- 
tration bill could and in many instances would result in placing union officers in a 
straitjacket, the strings of which could be tightened at will by any dissident 
member or minority group opposed to the official programs and policies of the 
union. The Senate wisely rejected such a proposal last year when it was offered 
as an amendment to the Kennedy-Ives bill. 

The Roosevelt-Thompson bills include a provision authorizing any union member 
to bring suit against an officer or employee of the union to recover union funds 
or property or the value thereof for the benefit of the union in any Federal 
district court or any State court of competent jurisdiction, but only if (a) such 
officer or employee had been previously convicted of “embezzling, stealing, or 
unlawfully and willfully abstracting or converting to his own use or the use 
of another any money or property of the union, and (0) the union or its 
governing board or officers refuse or fail to sue to recover such money or property 
or the value thereof after being requested to do so by the members. These 
provisions are reasonably limited as to their scope and carefully safeguarded from 
eapricious use by individual members or minority groups desiring to harass and 
interfere with administration of the affairs of the union by its duly constituted 
officers and governing body. 

Section 302(a) of H.R. 3540 provides that every labor organization (a term 
which is inclusively defined by section 101(a) as including everything from the 
smallest local union to the AFL-CIO and all conferences and councils, of any 
sort in between) shall, in its constitution and bylaws, state the qualifications and 
terms of office for all responsible officials and “provide complete and detailed 
procedures for the nomination, election, and removal of officers.” Any labor 
organization which fails to comply with this provision is subjected by section 
408 to all of the punitive provisions of the act, including the denial of tax exemp- 
tions or access to the procedures of the National Labor Relations Board, whether 
or not such violation is willful. 

An example of the drastic nature of section 302(a)’s requirements is provided 
by the AFL-CIO itself. The AFL-CIO is not a small organization. Its consti- 
tution is a carefully drawn document, although based in many respects upon the 
earlier constitution of the AFL and the CIO. Yet it is extremely doubtful if the 
constitution of the AFL-CIO would meet the requirements of section 302(a). 
For example, the AFL-CIO constitution provides that its officers shall be elected 
by the convention by a majority vote. It has no detailed procedure for the 
nomination of officers. The constitution also provides that the executive council 
shall have authority to file charges and conduct hearings on charges against any 
executive officer of the Federation as well as the power to refuse to seat or to 
remove from office any member of the executive council who is found to be a 
member of the Communist Party, fascist organization, or similar movement. But 
the constitution does not provide “detailed procedures for the removal of officers.” 
And, indeed, Dave Beck was removed as a vice president of the AFL-CIO despite 
the absence of detailed procedure. 

Does the absence of these detailed provisions mean that the AFL-CIO is an 
undemocratic body? Of course not. Many organizations, not the least of which 
is the Congress of the United States, have a certain history and tradition. Prece- 
dents are established. There is an accepted way of doing things, understood by 
all, but there is no detailed prescription in the constitution or bylaws setting 
forth these customary practices. There seems to be no purpose in providing 
that such now be done. 
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Section 302(a) of H.R. 3540 also requires that members of an organization 
shall have the right to be candidates for office “subject to fair qualifications uni- 
formly imposed.” There can be genuine quarrel with its indefiniteness as a 
statute. What are “fair qualifications uniformly imposed?’ If a union provides 
that no person can be president of the union unless he has been a member for 5 
years or has attended a specified proportion of the union’s meetings, is this a 
“fair qualification?’ Suppose that a union does require participation in a speci- 
fied percentage of local union meetings as a condition for candidacy for office. 
Is this a fair requirement if the member who wishes to run for office has been 
prevented by the nature of his shift, from attending the specified proportion of 
union meetings? I am frank to say that I do not know what the answers to these 
questions are. I submit that any legislative standard which carries the penalties 
proposed to be inflicted by the administration bill should at least have some pre- 
cision in its requirements. 

Section 302(b) provides that every labor organization, whether local or inter- 
national, shall assure to all members a reasonable opportunity to nominate candi- 
dates as well as to participate in their election. Many unions, however, provide 
that nominations are not to be made by individual members but by local unions. 
As I read H.R. 3540 these unions would be required to change their procedures. 
Again, where officers are elected by delegates, it is normally not customary to 
permit members to nominate. The nomination is made by delegates. Further. 
many unions provide a specified minimum number of members who are required 
for nomination purposes, as do many State and local election laws. Others, in 
which nominations are made by locals, require that a certain number of locals 
nominate a candidate before he is placed on the ballot. 

The Roosevelt-Thompson bills very carefully do not use language of the kind 
found in section 302(b) of H.R. 3540. They provide that a “reasonable oppor- 
tunity shall be given for nomination” and make this provision applicable only to 
the cases in which the election is required to be held by secret ballot. This makes 
more sense. 

Section 302(c) of H.R. 3540 requires each organization to have and to follow 
procedures giving the membership “directly” the authority to remove elected offi- 
cers by a majority vote, upon showing that a substantial number of the members 
desire a recall vote. I can thing of no provision more likely to unsettle labor 
management relations and to destroy effective trade unionism. Any officer who 
made a settlement in a strike situation which was opposed by a substantial 
minority of the union’s members would be subject to a recall vote at their request. 
No union officer could have any assurance that he could get on with the business 
of running his union and engaging in collective bargaining with the threat of a 
recall constantly in the background. 

Only a few union constitutions provide for a recall. Almost every union con- 
stitution that I know of provides for removal of an officer after notice and hear- 
ing if he is guilty of misconduct. The difference, of course, is the difference 
between perpetual political campaigns and the maintenance of reasonable stand- 
ards for union officers once in office. 

Section 302(d) of H.R. 3540 contains a blanket authority for the bringing of 
suits to “obtain appropriate relief with respect to any act or omission of a labor 
organization in violation of the provisions of sections 302 or 303. Class suits are 
also authorized. Under section 406, the Federal courts are given jurisdiction 
over such suits but the right to bring suit in State courts is specifically preserved 
hy section 305(b). When these provisions are contrasted with the Roosevelt- 
Thompson bills, the result is startling. The Roosevelt-Thompson bill provides a 
fairly detailed and carefully drawn procedure to be followed in the event there is 
a failure to comply with the election provisions of that bill. They require, first, 
that the administrative remedies within the labor organization be exhausted 
or, at least, that they be tried. The administration bill does not. Most union 
constitutions contain provisions for challenging election counts, for complaining 
that the election was held improperly and for other complaints against the con- 
duct of an election. The Roosevelt-Thompson bills would require that those 
remedies be at least invoked before legal proceedings are begun, as do most State 
courts today. The administration bill does not. The Roosevelt-Thompson bills 
provide that a complaining member should file his complaint with the Secretary 
of Labor, who is given the duty of investigating that complaint and bringing 
appropriate legal proceedings. The administration bill provides for direct 
relief in the courts, both Federal and State, without any finding or investigation 
by the Secretary. The Roosevelt-Thompson bills set forth the circumstances 
under which a court can set aside an election or require one to be held. The 
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administration bill leaves the determination of what is “appropriate relief” to 
the particular court in which suit may be brought by an individual member. 

Section 303(a)(3) of the administration bill makes it unlawful for a person 
to serve as an officer, agent, or representative of a union during any period in 
which “such person is ineligible to vote in any election held under the laws of 
any State” because of his conviction of “any crime.” The comparable provision in 
the Roosevelt-Thompson bills applies only to those who have been convicted 
of certain specified major felonies and also provides that the disqualification may 
be terminated if the Secretary finds that such person’s services for a labor union 
would not be contrary to the purposes of the act. 

For reasons set forth before, we prefer the provisions of the Roosevelt-Thomp- 
son bills on this subject. 

Section 305(b) is one of the most objetcionable provisions of the administra- 
tion bill. It provides, in essence, that all of the detailed rights, remedies, and 
proscriptions of the Federal law are to be laid on top of and not to displace the 
provisions of the State laws. While at first sight it may seem desirable to some 
to preserve existing State remedies, a moment’s consideration should quickly 
lead to the conclusion that a multiplicity of duplicating and possibly conflicting 
remedies is totally undersirable. 

H.R. 3540 contains conflicting and duplicating remedies. It provides for suits 
in State courts and Federal courts to enforce its provisions. It provides for 
investigations by the Secretary and in connection therewith hearings, finding 
of fact, and decisions under section 404(c), and on top of that provides for a 
complaint procedure before the Secretary under section 408. If all of these 
reemedies are to be laid on top of injuction proceedings and damage suits under 
State law, we surely will be subject to a burdensome multiplicity of litigation. 

Certainly, section 305(b) would be productive of great confusion. Suppose 
a State court proceeding is begun in which a trusteeship is challenged and the 
State court holds that the trusteeship is valid under the law of the State. Can 
the same questions which may have been decided in that proceeding again be 
litigated under the Federal act? What if the courts in the two cases make dif- 
ferent findings of fact? These questions, I think, serve to illustrate the con- 
clusion that if we are to have governmental rules governing union elections 
then we must have one such set of rules, not different rules in the various 
States. And we must have one way to find out if we are abiding by the law, 
not several different ways in which different answers may be derived. Finally, 
the preservation of State causes of action and State laws can serve only as 
an additional restriction on unions. It cannot serve as a protection for unions. 


TITLE IV—ADMINISTRATION, ENFORCEMENT, AND PENALTIES ADMINISTRATION 


Title IV of H.R. 3540 contains all of the provisions concerning administration 
enforcement and penalties. I believe that any bill enacted in this area should 
contain effective provisions for enforcement. It should give the Secretary of 
Labor appropriate power to make investigations and to police the provisions of 
the act. This objective, however, must be tempered by at least some limitations. 
Our whole system of government is based upon the concept that we must temper 
the desire for efficient administration with at least some concepts of due process. 
It undoubtedly makes administration more difficult to have a rule of law, rather 
than to give those in authority unlimited discretion. But our whole system 
of government is based upon the motion that while absolutism undoubtedly brings 
efficiency, that efficiency should not be achieved at the sacrifice of maintenance 
of elementary concepts of due process and the rule of law. 

I do not believe that legislation is proper which entrusts to any Secretary 
of Labor discretionary powers far beyond those which we are accustomed to 
give to any appointed official of government. And I think that a fair reading 
of the provisions of title IV must necessarily lead to the conclusion that the 
powers granted to the Secretary by that title are far in excess of those which 
should be granted in our kind of society. 

To illustrate the broad powers given to the Secretary by title IV of the ad- 
ministration bill, let me compare the provisions of sections 402 and 404 of this 
bill with the provisions of sections 111(a) and 106(c) of the Roosevelt-Thompson 
bills. Both types of bills provide for a Commissioner of Labor Reports. The 
Secretary is empowered under the Roosevelt-Thompson bills to delegate to this 
Commissioner any of the functions of the Secretary “under this Act.” Under 
the administration bill, the Secretary would be empowered to delegate any 
functions of the Secretary ‘“‘under this act or any other law of the United States.” 
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Section 402 of the administration bill might logically be called the labor depart- 
ment reorganization bill of 1959. Under it, the Secretary is authorized to dele- 
gate to the Commissioner of Labor Reports his function of determining pre- 
vailing wages under the Walsh-Healey Act, or of approving minimum wage 
standards for Puerto Rico under the Fair Labor Standards Act, to mention 
simply a few functions. I simply do not understand why any bill relating to 
labor reform should give the Secretary of Labor carte blanche to assign to a 
Commissioner of Labor Reports any function which the Congress in any law 
has given to the Secretary of Labor. 

Title IV contains specific provisions authorizing the Secretary to institute 
administrative proceedings in cases in which he determines that there is reason- 
able cause to believe that violations of certain provisions of the act have taken 
place. This authority is conferred by section 408. The difficulty with this 
provision is that the remedies provided for are extreme and the discretion in 
the choice of remedies granted to the Secretary is far too broad. 

For example, section 408(c) provides that after it has been found in the 
administrative investigation that there has been a willful failure by a labor 
organization to file a report required by title II, or any violation of the pro- 
visions concerning elections, officers, and trusteeships (whether willful or not) 
the Secretary may, if he determines it to be necessary to carry out the pro- 
visions of the act, not only direct the parties to take the necessary corrective 
action but also declare the union to be ineligible to use the processes of the 
National Labor Relations Board, and remove that union’s exemption from income 
taxes. These remedies are themselves onesided and extreme. But apart from 
their substance, it seems to me to be wholly unnecessary and unjustified to vest 
in the Secretary of Labor, much less a so-called Union Procedures Examining 
Board such as is provided for in the bill, the discretion to determine whether 
or not such remedies should be imposed in a particular case. I am not aware 
of any other situation in which any governmental officer is given authority to 
determine whether to punish an organization or an individual who has violated 
some law not pertaining to taxation, by declaring that the individual or organiza- 
tion must pay huge sums in taxes. The fines which the courts are authorized 
to impose by sections 410-413 in cases of criminal prosecution are minimal com- 
pared to the financial liabilities which the Secretary is authorized to impose, in 
his discretion, under section 408(c) after an administrative proceeding. 

Whether the administration intends it or not, the authority its bill would 
vest in the Secretary is virtually a license, if he cared to exercise it, to destroy 
trade unions for trifling violations and to tax their members because those 
members have been betrayed by their officers. What the administration bill 
proposes to do is to add to the penalties to be exacted from the union officers 
who have betrayed their trust a tax on the dues dollars paid by the very union 
members who are offended against. This is surely to visit upon the victim the 
sins of the wrongdoer. For the same reason, it is simply a denial of common- 
sense to disable a union from protecting the interests of its members by NLRB 
procedures or otherwise because its officers have not properly served the interests 
of those members. 

The penalty provisions of section 408(c) (1) are apparently to be laid on top 
of amended provisions in sections 9 (f) and (g) of the Taft-Hartley Act which 
would continue to deny to labor organizations access to the remedies and pro- 
cedures of the Board if their officers fail to file the required financial reports 
and would similarly deny access to the Board to employers who do not comply 
with the reporting requirements. Rather than adding to those disqualifications, 
it would seem to me appropriate to repeal sections 9 (f) and (g) of the Taft- 
Hartley Act. The denial of access to the NLRB has proved to be of no value 
whatsoever in inducing compliance with the financial reporting provisions of 
sections 9 (f) (g). The Teamsters Union, for example, is in compliance with 
sections 9 (f) and (g) of the act. Most of the unions which are not in com- 
pliance and which, therefore, are denied the protections of the National Labor 
Relations Act are either unions such as the United Mine Workers, which have 
elected to function without the aid of the Board, or unions to which the detailed 
reporting provisions are so burdensome as to make the effort inadvisable. 

Furthermore, the real impact of sections (f) and (g) has been felt neither 
by corrupt unions nor unions which are strong enough not to need the processes 
ot the Board, but by unions which through administrative oversight or the 
slightest bit of carelessness, have had their proceedings and representation 
petitions thrown out by the Board. Just recently a large union failed to file its 
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financial report with the Secretary of Labor on the due date, due to a secretarial 
oversight. The report was received a day late. The NLRB then found the 
union to be out of compliance and dismissed every pending representation case 
which that international union or its locals had in process before the Board. 
There is simply no justification for this kind of retribution against honest unions. 
Furthermore, under sections 9 (f) and (g), a failure of an international union 
or of the officers of an international union to comply literally with the require- 
ments of the act, will result in the voiding of all Board proceedings instituted 
not only by the international union but also by every one of its locals or sub- 
ordinate bodies. The result is that under sections 9 (f) and (g) the deliberate 
and willful failure of a corrupt international union officer to file a report has 
the effect of penalizing an honest local union, which may, in fact, be in opposition 
to the corrupt union officer. And, of course, these inequities in the present law 
would be exaggerated tenfold if the proposals contained in section 408 of the 
administration bill were enacted into law. 


TITLE V—LABOR-MANAGEMENT RELATIONS 


Title V of H.R. 3540 contains a number of proposed amendments to the Taft- 
Hartley Act. These amendments include: 

(a) A proposal (sec. 501(a)) which would, in our judgment, not only be useless 
but positively harmful, imposing a political test on appointments to the National 
Labor Relations Board ; 

(b) A proposal (sec. 501(b)) to enable the President to appoint someone to 
exercise all the powers of the General Counsel of the Board without requiring 
Senate approval ; 

(c) A proposal (sec. 502(a)) to grant the Board the power to turn over to 
State agencies and State courts the authority to assert jurisdiction over labor 
disputes over which the Board declines to assert jurisdiction. Such a proposal 
was emphatically rejected by the Senate during its consideration of the Kennedy- 
Ives bill last year because it was realized by that body that it would create 
tremendous uncertainty and result in tremendous injustice. Support for this con- 
clusion is fully documented in the AFL-CIO memorandum to which I referred 
earlier in these remarks ; 

(d) Proposals (secs. 503 and 504) to impose new restrictions, while relaxing 
some of the present restrictions, on secondary boycotts and to prohibit so-called 
organizational picketing as an unfair labor practice. These proposals deal with 
some of the most complicated and controversial problems in the entire field of 
labor-management relations. Their inclusion in H.R. 3540 can only be construed 
as a deliberate effort by the administration to so befog the issues involved in 
dealing with labor-management reform legislation as to make it extremely diffi- 
cult for Congress to enact legislation that will be fair, workable, and effective. 
The administration’s proposals would frustrate and defeat union efforts to 
organize the unorganized and to compel employers to observe the obligations, 
including the duty to bargain in good faith with the union that represents their 
employees, which the law requires them to observe. I urge this committee to 
keep in mind in this connection that experience over a long period of years has 
taught the labor movement that so-called organizational picketing is often the 
only recourse a union has in overcoming employer opposition to union organiza- 
tion, particularly in unorganized communities and regions where such employer 
opposition is adamant and community sentiment is antiunion. Because of the 
importance of this subject, we have prepared a detailed analysis of sections 503 
and 504 of the administration bill. See appendix A. 

(e) A foolish and restrictive proposal (sec. 505) eliminating from the duty 
to bargain collectively any duty to discuss, during the period of a contract, any 
changes in the conditions of employment, whether or not such conditions are 
embodied in the contract ; 

(f) A proposal (sec. 506) for dealing with prehire union security agreements 
in the building and construction industry that would be useless and ineffective; 

(9g) A desirable proposal (sec. 907) for repeal of the “union-busting” pro- 
visions of the Taft-Hartley Act which forbids economic strikers from voting; 

(h) A proposal (sec. 908), which we support in principle (although we doubt 
whether the amendment proposed by the administration would accomplish its 
purpose) to permit the National Labor Relations Board to hold elections prior 
to hearing where there is no substantial issue involved ; and 

(i) A proposal (sec. 509) to strengthen the useless and nonsensical non- 
Communist affidavit provision of the Taft-Hartley Act and also require em- 
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ployers and each of their officers or representatives who “is engaged in dealing 
with, or in receiving reports to the employer of dealings with a labor organiza- 
tion concerning grievances, labor disputes, wages, rates of pay, hours, or other 
terms or conditions of employment” to file these same useless and nonsensical 
affidavits. 

We are in favor of substantial amendment of the Taft-Hartley Act so as 
to return to the principles of the Wagner Act. We do not, however, support the 
manner in which the administration apparently thinks their task should be 
undertaken. We prefer the approach of the Roosevelt-Thompson bills. 


H.R. 4473 


H.R. 4473 is an 88-page bill entitled “The Labor Bill of Rights Act of 1959.” 
This bill purports to deal with problems of corruption and unethical and 
undemocratic conduct in the labor and management field. A companion bill, 
H.R. 4474, contains proposals for a number of amendments to the Taft-Hartley 
Act. 

H.R. 4473 is a hodgepodge of provisions lifted appareatly at random from 
various proposed bills pending before the Congress. It is difficult to explain, 
let alone understand, many of its provisions. 

H.R. 4473 is objectionable from the standpoint of the labor movement for 
nearly all of the reasons which I have cited in connection with H.R. 3540, the 
Kearns-administration labor reform bill. This bill, however, presents certain 
unique features to which I should like to direct the attention of the Committee 
on Education and Labor. 

H.R. 4473 contains three titles: 

Title I sets forth a series of detailed requirements which unions must 
inelude in their constitution and bylaws and to which they must rigidly adhere, 
on pain of possible loss of access to the procedures of the National Labor 
Relations Board and of exemption from Federal income taxation, and of possible 
injunction orders and criminal penalties if they fail to observe any of these 
requirements. Under this title every union must file with the Secretary of 
Labor a registration statement setting forth, among other things, that its 
constitution and bylaws contain provisions meeting these detailed requirements 
and obtain from the Secretary a certificate of compliance. 

Title II imposes so-called fiduciary responsibilities on unions and their officers, 
agents, shop stewards, and other representatives, including a requirement that 
any officer or employee who handles any union funds or property shall be bonded, 
and provides that these obligations may be enforced by the Secretary of Labor 
through injunction actions in the Federal courts. In addition, any one or more 
members of a union, or any one or more employees, or their agent, in a bargain- 
ing unit, may bring injunction actions in any court of competent jurisdiction, 
including the U.S. district courts, to enjoin violation of the act or of any provi- 
sion required by the act to be included in the union’s constitution and bylaws or 
to obtain an accounting and restitution of union funds or property disposed of 
in violation of this act. 

This title also provides for annual financial reports by unions; reports on 
conflict of interest transactions in which union officers, agents, shop stewards, 
and representatives may be engaged; and reports by employers and labor rela- 
tions consultants on direct or indirect payments or loans made to any union or 
any of its officers, agents, shop stewards, or representatives (except payments 
permitted under sec. 302(c) of the Labor Management Relations Act, 1947, as 
amended), in connection with antiunion ‘activities of employers or labor rela- 
sion required by the act to be included in the union’s constitution and bylaws or 
National Labor Relations Act, as amended. 

Title II makes it a Federal crime to use any union funds or property “to 
influence voters participating in, or to affect the results of” any election, primary, 
convention, caucus, or any referendum in connection with proposed legislation 
or changes in the Federal or any State constitution, or to coerce, or attempt to 
coerce, any union employee or any employee represented by the union to make 
any political contribution. Persons convicted of violations of the act would 
face imprisonment and would also be ineligible to serve as a union officer, agent, 
shop steward, or other representatives for a period of 5 years; persons convieted 
of any crime leading to ineligibility to vote “in any election held under the laws 
of any State” would likewise be barred from serving any such capacity as long 
as they continued to be ineligible to vote. 
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Provisions are likewise included in title II to make it a Federal crime for a 
union to make a loan or loans exceeding $1,500, or for any employer to make any 
loan or loans in any amount to any union officer, agent, shop steward, or other 
representative; to make it a Federal crime to embezzle any funds or property 
of a union or a trust in which a union is interested, or to destroy or conceal any 
books, records, reports, or statements of any such union or trust with intent 
to injure, defraud, or mislead, or with intent to obstruct legal process; to make 
bribery of any union officer, agent, shop steward, or other representative by any 
employer, and bribery of an employer by any such union official a Federal crime; 
and to make it unlawful for any union or any union officer, agent, shop steward, 
or other representative to charge any employer any fee or charge in connection 
with the unloading of the cargo of any motor vehicle. 

Finally, title II contains provisions safeguarding the right of unions to prevent 
their infiltration by “Communists, Fascists, or persons who are members of or 
who support any organization that believes in or teaches the overthrow of the 
U.S. Goevrnment by force or by illegal or unconstitutional methods”; pro- 
viding that initiation of any adminstratve or court proceeding against a union 
by any member “shall not be ground for disciplinary action by such organization 
against him”; providing that the duties prescribed in the bill shall be in addition 
to all rights of members and responsibilities of unions and union officers, agents, 
shop stewards, and other representatives under other Federal or State laws. 

Title III contains provisions on trusteeship reports, permissible purposes of 
establishing trusteeships, and the duration of trusteeships which differ in only 
minor respects, if at all, from title II of H.R. 7121, 1122, 1168, 3028, 3302, 3766, 
3711, 3905, and 4610. It does not differ significantly in any material respect 
from title II of S. 3974, as passed by the Senate last year or from title II of 
S. 505 this year. Our comments in connection with the latter, which are set 
forth in an earlier section of this memorandum, are thus equally applicable 
to title III of H.R. 4473. 

As can be seen from the foregoing summary of H.R. 4473, just as in the 
ease of title III, many of the bill’s provisions are similar to, if not exactly 
identical with, provisions in other bills pending before the Education and Labor 
Committee on which we have already commented elsewhere in this memo- 
randum. There is no need to repeat those comments here. I should like, 
however, to discuss briefly the all too apparent antilabor design and effects 
of this proposed legislation. 

Title I of H.R. 4473 amounts to a bill for the licensing of labor unions. It 
would give the Secretary of Labor virtually unlimited power to grant or with- 
hold, or to continue, or suspend, or cancel any union’s certificate of compliance. 
This power is in addition to other vast powers to investigate, conduct admin- 
istrative proceedings, initiate and prosecute court actions, refer cases to the 
Attorney General for criminal action, and impose drastic penalties, including 
loss of access to the procedures of the National Labor Relations Board and 
other Government agencies and loss of exemption from Federal income taxes, 
on unions found by him to be in violation of the act. 

Under this bill the Secretary of Labor would have vast and awesome powers 
greater than any enjoyed by any other Federal official in peacetime. A huge 
new bureaucracy, headed by a new Assistant Secretary of Labor, would be 
necessary to assist the Secretary in carrying out his powers and functions 
under this bill. The most minute details of union business and operation would 
be subject to scrutiny by this vast new bureaucracy. The very existence of 
many unions would wholly depend on the personal whims and predilections 
of the Secretary of Labor. 

Many of the so-called basic rights of union members and the procedures 
which local, and national, or international unions would have to include in 
their constitutions and bylaws are ridiculous and unworkable. For example, 
paragraph (7) of section 101(a), setting forth proposed safeguards against 
improper disciplinary action would require that every union constitution and 
bylaws guarantee “the right of the accused to have the trial body require the 
attendance of witnesses, and the production of records, and other documentary 
evidence material to his defense.” Short of conferring the status of a gov- 
ernmental body in unions’ hearing and trial bodies and giving them traditional 
subpena powers, how could this guarantee be effectuated ? 

These provisions are merely some examples of the ridiculous, unworkable, 
and dangerous requirements which the bill proposes be frozen into union con- 
stitutions and bylaws. Many more could be cited. Of course, many of the 
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procedures prescribed by the bill are presently provided for in the constitutions 
and bylaws of most unions, and are generally observed by them. 

To require their incorporation in union constitutions and to provide for thein 
enforcement as a matter of Federal law would be to go far beyond any demon- 
strated need and would subject unions to a degree of Government control 
incompatible with their continued existence as free democratic trade unions. 


H.R. 4474 


H.R. 4474 proposes amendments to the Taft-Hartley Act dealing with sec- 
ondary boycott, organizational picketing, and the so-called no man’s land in 
the existing disenfranchisement of economic strikers. Our views on these 
problems are set forth in other sections of this memorandum. 


COMMENTS ON SEcTIONS 503 AND 504 or H.R. 3540: SEcoNDARY BoycoTT AND 
ORGANIZATIONAL PICKETING 
APpPENDIx A 
SECTION 508 


Consideration of section 503 should begin with dispelling the notion that 
unions are not now effectively prohibited from engaging in a so-called secondary 
boycott. They are by section 8(b)(4)(A) of the Taft-Hartley Act. Broadly 
speaking, when a union has a dispute with a company A concerning the condi- 
tions of employment at its plant, the union may not call out the employees of 
company B on strike, and it may not picket the premises of company B to induce 
its employees to strike, in order thereby to bring pressure on company A through 
Company B. Of course the union may strike or picket company A. 

The true question, therefore, is not whether to prohibit the secondary boycott, 
but whether section 8(») (4) (A) as it now stands, particularly as it has been 
administered by the NLRB, does not already go too far. For, despite the 
Supreme Court’s admonition that section 8(b)(4)(A) must be interpreted to 
harmonize “the dual congressional objectives of preserving the right of labor 
organizations to bring pressure to bear on offending employers in primary labor 
disputes and of shielding unoffending employers and others from pressures in 
controversies not their own” (NLRB v. Denver Bldg. & Const. Trades Council, 
341 U.S. 675, 692), the NLRB in its zeal to curb the secondary boycott has often 
cut drastic inroads into traditional primary strikes and picketing. So much 
so that it has frequently been reversed by the several courts of appeals. Recently 
the Court of Appeals for the District of Columbia Circuit set aside an NLRB 
order based on an alleged violation of section 8(b) (4)(A) because in prohibit- 
ing the picketing in that case the NLRB failed “to preserve ‘the right of labor 
organizations to bring pressure to bear on offending employers in primary labor 
disputes’.” Seafarers International Union v. NLRB (C.A.D.C. No. 14373, Jan. 
29, 1959, sl. op. p. 13). 

Yet section 503 of the administration bill avowedly “extends the secondary 
boycott provisions of the National Labor Relations Act * * *” If this con- 
troversial subject is now to be opened up at all, what the committee should 
appropriately consider is contraction of section 8(b) (4) (A), not its extension. 
For section 8(b) (4)(A) as now drawn is predicated on a false premise. At 
present, with exceptions so minor as to emphasize the point, a union is forbid- 
den to engage in a so-called secondary boycott regardless of the legitimacy of 
the ultimate end which it seeks to further. Thus, even though a union strikes- 
company A to bring its substandard wages up to the industry level, the union 
may not induce the employees of company A’s customers not to work on the 
goods produced under substandard conditions, despite the undermining of the 
union standards which company A is causing throughout the industry. The 
refusal to recognize the legitimate purpose of such action is based on the fiction 
that there is no distinction between “good secondary boycotts and bad secondary 
boycotts” (93 Congressional Record 4198). Obviously there is, and the com- 
mittee ought to be asked to redefine section 8(b)(4)(A) to validate action 
directed toward furtherance of legitimate labor objectives, rather than to con- 
sider extensions of an already overextended measure. 

I turn now to consider the specific extensions contained in section 503: 

1. At present, “a union is free to approach an employer to persuade him to 
engage in a boycott, so long as it refrains from the specifically prohibited means 
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“of coercion through inducement of employees.” Local 1976, United Brotherhood 
of Carpenters v. NLRB (357 U.S. 93, 99). Section 503 would change this to 
make it an unfair labor practice for a union “to threaten, coerce, or restrain 
any person” to engage in a boycott. It will be said that to prohibit the threat 
is not to prohibit persuasion. But the line between the two in the context of 
a labor dispute is so slippery that to forbid the one is effectively to engulf the 
other. For example, suppose a union agent were to tell an employer that, “We 
have always gotten along well together. We want to be able to continue our 
good relations. We think it would be wise for you, in order not to jeopardize 
our good relations, to cooperate with us by ceasing to buy company A’s products 
until the strike there is over.” Is this persuasion or a veiled threat? Nor is 
there any good purpose served by enacting into law the need for walking this 
tightrope between persuasion and a threat. Since a union is forbidden from 
engaging in the actual act of calling a secondary strike, or inducing employees 
to strike, a neutral employer must surely know that a threat to strike (or a 
threat to induce a strike) is idle talk. Finally, it should be observed that the 
threat which section 503 would prohibit is not limited to a threat to strike or 
to induce a strike; it extends to any threat. But if the prohibited act is con- 
fined to a strike or inducement to strike, why should the prohibited threat be 
extended beyond that? The Congress is being asked to do the incredible thing 
of prohibiting threats at large. 

Furthermore, not only does section 503 prohibit threats at large, it also 
prohibits the union to “coerce, or restrain.”” At present a union is free to dis- 
tribute leaflets at the premises of a neutral employer to persuade consumers 
not to buy the product of a struck employer. Dallas General Drivers (118 
NLRB 1251, 1254-1255). If the consumers are iniluenced not to buy the dis- 
favored product this induces the neutral employer to discontinue his own pur- 
chases of it. Is the neutral employer thereby being restrained and coerced? Is 
this what the Congress is being asked to prohibit? Just what is the reach of 
this vague ban? It ought not to be forgotten, as Chief Justice Stone observed, 
that the “publication, unaccompanied by violence, of a notice that the employer 
is unfair to organized labor and requesting the public not to patronize him is 
an exercise of the right of free speech guaranteed by the first amendment which 
cannot be made unlawful by act of Congress” United States v. Hutcheson (312 
U.S. 219, 243). 

Instead of being asked to enact unchanneled prohibitions of threats, restraint, 
and coercion, the committee’s attention should have been directed to the correc- 
tion of a specific abuse created by the NLRB. It is clear beyond peradventure 
that section 8(b)(4)(A) does not prohibit picketing at the premises of a 
neutral employer for the purpose of appealing to consumers not to buy the 
product of an employer on strike. Yet the Board has effectively effaced con- 
sumer picketing by its doctrine that any picketing at a neutral’s premises 
inevitably induces the neutral’s employees not to work even if (1) the picket 
sign expressly states that it is not directed to employees of suppliers or em- 
ployees of the neutral employer but only to customers, (2) even if all that is 
requested is that the customer not buy the disfavored product, (3) even if 
the picketing is confined to customer entrances (which, however, are also used 
by employees) and, (4) even if in fact no employee refuses to handle the dis- 
favored product, e.g., Dallas General Drivers (118 NLRB 1251). The Board has 
continued to apply its mechanical formula despite its judicial rejection. NLRB 
v. Business Machine Board (228 F. 2d 553, 559-561 (A.C. 2), cert. denied, 351 
U.S. 962); NLRB v. Local 50 (245 F. 2d 542 (C.A. 2)). It is not extensions 
of section 8(b)(4)(A) which are required but correction of perversions of the 
existing law. Or does the administration bill, by its prohibition of restraint 
and coercion of an employer, indeed have as its purpose to condemn consumer 
picketing? 

2. As it now stands section 8(b) (4) makes it an unfair labor practice for a 
union “to engage in, or to induce or encourage the employees of any employer to 
engage in, a strike or a concerted refusal” to work. Section 503 of the admin- 
istration bill would change “employees of any employer” to “any individual em- 
ployed by any person” and would delete the word “concerted.” 

To change “employees” to the singular and to delete “concerted” may have as 
one purpose to forbid inducement of even a single employee acting alone to stop 
working for his neutral employer, a result apparently already reached by a 
number of courts construing the existing language. Amalgamated Meat Cutters v. 
N.L.R.B. (237 F. 24 20 (C.A.D.C.), cert. denied, 352 U.S. 1015) ; Schaufier vy. 
United Association of Journeymen (230 F. 2d 572, 574 (C.A. 3); but see, Jolict 
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Contractors Association v. N.L.R.B. (202 F. 2d 606, 612 (C.A. 7), cert. denied, 346 
U.S. 824). But this change creates the serious risk of overturning the traditional 
right of a union to establish and induce observance of a picket line at the 
premises of a primary employer. For in N.L.R.B. v. International Rice Milling 
Co. (341 U.S. 665, 671), in holding that such conduct was not prohibited by sec- 
tion 8(b) (4) (A), the Supreme Court stated that: “A union’s inducements or 
encouragements reaching individual employees of neutral employers only as they 
happen to approach the picketed place of business generally are not aimed at 
concerted, as distinguished from individual, conduct by such employees. Gen- 
erally, therefore, such actions do not come within the proscription of section 
8(b) (4), and they do not here.” But to singularize employee and to delete the 
requirement of concert arguably undercuts the rationale in International Rice and 
suggests that the consequence of the change is abolition of the primary picket 
line. Indeed, this may be the aim of the change, for Secretary of Labor Mitchell 
in his February 4, 1959 statement before this committee, in language fully ap- 
plicable to a primary picket line and with no qualification confining it to secondary 
picketing, stated that: “Under present law the Teamsters’ Union can appeal 
to individual truckdrivers to refuse to deliver goods to any establishment, 
as well as appeal to other individual union men such as repairmen, and 
maintenance men, to refuse service, with impunity. Since the appeal or threat is 
directed to the individual truckdriver and helper or repairman, there is no con- 
certed activity if such employees refuse to service the employer objected to. In 
this fashion the will of the union can be imposed upon the small employer without 
running afoul of the present law.” If the intention is not to prohibit primary 
picketing, the least that the proposal shows is its carelessness, for to reach the 
trivial inducement of a single employee’s refusal to work at a neutral’s premises, 
it uses language which cuts to the heart of protected union activity. 

Furthermore, the interpretation of section 8(b) (4) is settled that appeals or 
requests directed to supervisory or managerial employees are not within the 
ban of section 8(b)(4) because these individuals are excepted from the 
statutory definition of “employee,” e.g., Rabouin v. NLRB (195 F. 2d 906 911-— 
912 (C.A. 2). This basis for decision would be eliminated by the substitution 
of “any individual employed by any person” for “employees of any employer.” 
An appeal to a supervisory or managerial employee to have the employees under 
him decline, for example, to accept a shipment from a struck employer would 
seem literally to be inducement of “any individual employed by any person” 
to engage in a “refusal” to work. This would completely isolate the union from 
any effective approach to the neutral employer to persuade him to cooperate with 
the union by declining to do business with the struck employer. For the normal 
and natural approach to the neutral employer is through his supervisory and 
managerial employees present on the job. Yet it is just this that the changed 
language would interdict. Furthermore, a corporate employer cannot act ex- 
cept through supervisory and managerial employees. How high in the hierarchy, 
if at all, would a union have to go before it could safely attempt to persuade 
a corporate employer to cooperate with it. 

It is suggested that the change to the language “any individual employed 
by any person” is necessary in order to round out the statutory scheme by 
extending the protection against secondary boycotts to such nonstatutory em- 
ployers as railroads and municipalities. But if rounding out is the obiective, 
it should not be so one-sided as it is. For example, section 8(b) (4) (B) per- 
mits a secondary boycott where its purpose is to require an employer to recognize 
a certified union, the underlying thinking being that it is “entirely justifiable” 
to utilize “such an economic weapon against an employer who himself refused 
to abide by the results of the Board’s processes, regardless of the injurious effect 
it might have on the business of a neutral” Sailors’ Union of the Pacific (92° 
NLRB 547, 569). But the secondary boycott in this situation is only available 
in aid of a certified union. And thus agricultural employees, who are excepted 
from the National Labor Relations Act and cannot therefore have a union certi- 
fied to represent them, can never have the assistance of a secondary boycott to 
compel the employer to recognize their union, a result which has been mildly 
described as “eurious” and “odd” DiGiorgio Fruit Corp. (87 NLRB 720, 749). 
If rounding out the statute is the objective, why not round it out by granting 
agricultural employees the full protection of the act, or at least the limited benefit 
of section 8(b) (4) (B)? The rounding out which the proposal now accomplishes 
is to protect employers of agricultural laborers from secondary boycotts but to 
withhold any protection from the laborers themselves. 








130 


LABOR-MANAGEMENT REFORM LEGISLATION 


3. Section 503 of the administration bill purports to lift the prohibition of 
section 8(b) (4)(A) where the secondary employer performs the “farmed out” 
struck work of the primary employer. It is hard to use a milder word than 
devious to describe this feature of the bill. For section 8(b)(4)(A) as it cur- 
rently stands has already been authoritatively interpreted not to protect the 
so-called neutral employer where he does the primary employer’s work. And 
the administration bill, far from confirming this interpretation, would detract 
from the existing protection that unions have against “farmed out” work. Thus 
the bill would permit a strike against the secondary employer where he “has 
contracted or agreed with’ a struck employer to do the latter’s work. But, as it 
now stands, such a strike is permissible whether or not there is a contract or 
agreement, just so long as the secondary employer is actually doing struck work. 
As the leading case states, the secondary employers are not within the protection 
of section 8(b) (4) (A) “whether or not the primary employer makes any direct 
arrangement with the [secondary] employers providing the services” (N.L.R.B. 
v. Business Machine Board, 228 F. 2d 553, 559 (C.A. 2), certiorari denied, 351 
U.S. 962). Furthermore, the administration bill speaks only of “any strike 
against, or refusal to perform services for,” the secondary employer. Surely it 
must also be permissible to picket the secondary employer or otherwise to 
induce his employees to strike. 

It took 12 years of interpretation to arrive at a tolerable understanding of 
section 8(b)(4)(A), although there are numerous problems still unresolved, 
primarily caused by the drive of the NLRB as now constituted to push 8(b) (4) 
(A) to extremes. Section 503’s contribution would be to upset such under- 
standing as has been achieved, to bring about another 12 years of litigation, 
and for no purpose but to expand a measure already so drastic that what is 
truly required is consideration of means to relax it. 


SECTION 504 


We are told that section 504 of the administration bill makes it an unfair 
labor practice for a union to “engage in, or threaten to engage in, organizational 
and recognition picketing” in certain vaguely defined circumstances. In his labor 
message to Congress the President labeled it “blackmail picketing.” This is the 
old tactic of giving something a dirty name by identifying it with what it is not. 
True blackmail picketing is condemned by section 302 of the Kennedy-Ervin bill 
which makes it unlawful “to carry on picketing on or about the premises of any 
employer for the purpose of, or as part of any conspiracy or in furtherance of 
any plan or purpose for, the personal enrichment of any individual by taking 
or obtaining any money or other thing of value from such employer against his 
will or with his consent.” The administration bill contains no prohibition like 
this directed against true blackmail picketing, and what the administration bill 
condems as blackmail picketing is in fact traditional and proper trade union 
activity. 

Section 504 has one virtue which should be acknowledged at the outset. It at 
least recognizes that the Taft-Hartley Act does not now ban organizational or 
recognition picketing except for the prohibition in section 8(b)(4)(C) against 
striking or inducing a strike to require an employer to recognize one union 
where another unon has been certified by the NLRB. The NLRB has not been 
so forthright. Under the guise of interpreting section 8(b) (1) (A)—which makes 
it an unfair labor practice for a union to restrain or coerce employees in the 
exercise of the right to engage in or refrain from union activity—the NLRB 
has blanketly prohibited all picketing to secure the recognition of a union which 
does not represent a majority of the employees, and indeed it has studiously 
refrained from holding that the prohibition does not also extent to organiza- 
tional picketing. It is unnecessary to repeat the able dissents of former NLRB 
Member Murdock’ and present NLRB Member Fanning * which clearly establish 
that the NLRB exceeded its statutory authority. It is enough to note Member 
Fanning’s conclusion that the NLRB decisions are “wrong in equity, wrong in 


1N.L.R.B. v. Business Machine Board, 228 F. 2d 553, 557-559 (C.A. 2), certiorari de- 
nied, 351 U.S. 962; Douds v. Metropolitan Federation of Architects, 75 F. Supp. 672 
o>. N.Y.) ; Oliver Whyte Co., Inc., 120 N.L.R.B. No. 112; General Metals Corp., 120 
.L.R.B. No. 160; Truck Operators League, 122 N.L.R.B. No. 7. 
m4 say A se ppt Inc., 119 N.L.R.B. No. 33, and Alloy Manufacturing Co., 119 
5 . No. 38. 
%In Paint, Varnish € Lacquer Makers Union, Local 1282, 120 N.L.R.B. No. 89, and 
Machinery Overhaul Co., Inc., 121 N.L.R.B. No. 153. 
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law, and wrong in labor-management relations.”* And the Court of Appeals 
for the District of Columbia Circuit set aside the decision in which the NLRB 
first embarked on this course.’ It is noteworthy, however, that the Board has 
entered orders prohibiting recognition picketing against such unions as the 
Ladies’ Garment Workers, the Retail Clerks, and the Machinists. We are thus 
dealing with activity engaged in by responsible unions, not with the extortionist 
tactics of an atypical labor organization. 

Just as the NLRB rushed in where Congress refrained from going, the Con- 
gress is now asked to rush in where it should not go, at least without a great deal 
more study. In the last Congress, when the Senate rejected the identical pro- 
posal that the administration is again urging, Senator Johnson explained that, 
“T think it is safe to say that Congress must in the future approach the questions 
of * * * organizational picketing among others. These have not been settled 
to the satisfaction of anyone. At the present time, we probably do not have 
enough information to settle them to the satisfaction of anyone” (104 Daily 
Congressional Record 10874, June 17, 1958). We still do not have enough in- 
formation. We still do not have a careful and dispassionate study of the trou- 
bling ramifications of this question. It is still the better part of wisdom not to 
legislate hastily. 

When we speak of organizational picketing it is relevant to remind that it is 
peaceful picketing with which we deal. ‘Peaceful picketing is the workingman’s 
means of communication” (Milk Wagon Drivers Union v. Meadowmoor Dairies, 
Ine,, 312 U.S. 287, 293); it is “in part an exercise of the right of free speech 
guaranteed by the Federal Constitution (Building Service Union v. Gazzam, 339 
U.S. 532, 536-537) ; and it remains a reserved question whether there is consti- 
tutional power “to prohibit picketing of workers by other workers” (ibid.). 

What do we mean by “organizational picketing’? It is simply the act of 
unionized employees of peacefully picketing the premises of an unorganized 
plant to persuade the unorganized workers to join, the ultimate aim being to 
secure majority adherence and then to bargain collectively with the employer. 
And the reason for the activity is as old as the labor movement. The nonunion 
status of any firm is always a threat to the welfare of organized labor, and its 
unionization is therefore always a legitimate end of trade union activity. “Unions 
obviously are concerned not to have union standards undermined by nonunion 
shops” (International Brotherhood of Teamsters v. Hanke, 339 U.S. 470, 475). 
“The interdependence of economic interest of all engaged in the same industry 
has become a commonplace” (American Federation of Labor v. Swing, 312 U.S. 
321, 326). For union organization to be “at all effective, employees must make 
their combination extend beyond one shop. It is helpful to have as many as 
may be in the same trade in the same community united, because, in the competi- 
tion between employers, they are bound to be affected by the standard of wages 
of their trade in the neighborhood. Therefore, they may use all lawful propa- 
ganda to enlarge their membership, and especially among those whose labor at 
lower wages will injure their whole guild” (American Steel Foundaries v. Tri- 
City Central Trades Council, 257 U.S. 184, 209). And since, “in order to render 
a labor combination effective it must eliminate the competition from nonunion 
made goods * * *, an elimination of price competition based on differences in 
labor standards is the objective of any national labor organization” (Apew Hosiery 
Co. v. Leader, 310 U.S. 469, 503). Indeed, the policy of the National Labor Re- 
lations Act is based on explicit recognition that an evil against which the statute 
is directed is “preventing the stabilization of competitive wage rates and working 
conditions within and between industries” (sec. 1, par. 2). 

Thus, when the activity with which section 504 of the administration bill deals 
is described as “blackmail picketing,” it is plain that the whole premise of the 
proposal is based on a false tenet. And the particular provisions of the pro- 
posal are infected with this falsity. This can be quickly shown: 

1. The introductory clause of section 504 states inter alia that it is un- 
lawful to picket “any employer” to require “an employer’ to recognize a 
union. Thus the ban is not confined to picketing “an employer” to require 
that employer to recognize a union; the ban extends to any employer. The 
actual thrust is to enlarge the prohibition of secondary boycott activity be- 
yond what is contained in section 8(b)(4)(A). For what is new in this fea- 
ture of section 504 is that the banned picketing is not limited to inducing 
employees not to work; it would also prohibit picketing to induce consumers 


Fa mong A Overhaul Oo., Inc., 121 N.L.R.B. No. 153, B 6. 
vers Loca v. N.L.R.B., .R. .A.D.C. Nov. 26, 6 
5 Dri lt 639 N.L.R.B., 48 L.R.R.M. 2156 (C.A.D.C. N 26, 1958) 
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not to buy. Thus section 504 is a backdoor to broadening the prohibition 
of secondary boycotts, and that prohibition is already too broad. 

2. Picketing is forbidden “where within the preceding 12 months a valid 
election under section 9(c) of this Act has been conducted.” This is truly 
astonishing. For the valid election may have resulted in the certification 
of the union as the representative. Yet the union would be prohibited from 
picketing to compel its recognition despite the certificate accrediting it as the 
representative entitled to recognition. And does the prohibition of picket- 
ing imply that the union may not strike for recognition, or do we have the 
anomaly of a lawful strike which may not be supported by picketing. Weirder 
still, while the union could not picket the employer withholding recognition, 
under section 8(b) (4) (B) the union is free to engage in a secondary boycott 
to compel recognition. A clearer demonstration of a harum-scarum proposal 
would be hard to imagine. 

Nor would the proposal be less objectionable if it were confined to prohibit- 
ing picketing within 12 months of an election at which the union was rejected 
at the polls. As the joint committee observed in 1948 (and among its mem- 
bers were Senator Taft and Representative Hartley): There “may be equi- 
ties against it [the union] having to wait a whole year. The situation may 
arise where some action by the employer, or a more successful organizing 
campaign, causes the union to acquire an overwhelming majority within a 
few weeks following an election in which it has been rejected by the employ- 
ees” (Committee print, Rept. 986, pt. 3, 80th Cong., 2d sess., p. 71). Surely 
the right of the employees to bargain collectively should not be forfeited for 
a year regardless of the intervening circumstances. Indeed, although the Board 
may not, under present law, hold a second election within 1 year of a previous 
valid election, the Board does entertain a representation petition some months 
before the expiration of the year. An organizational campaign must pre- 
cede the filing of a petition and picketing should surely be permitted as part 
of the campaign. 

8. Picketing is prohibited ‘“‘where the labor organization cannot establish 
that there is a sufficient interest on the part of the employees in having such 
labor organization represent them for collective bargaining purposes.” What 
is a “sufficient interest’? Is it the 30-percent showing of authorization cards 
which the Board requires as an administrative prerequisite for entertaining 
a representation petition? Assuming one knows what a “sufficient interest” is, 
how does one go about establishing it if its existence is challeged Must the union 
reveal the identity of its adherents to the employer, at a time when its strength 
is not yet solidified, and therefore when the employer is in the best position 
to dissipate it? More fundamentally, why any showing of “sufficient inter- 
est” at all? Why should a union be required to first secure a foothold in the 
plant by other means before it is entitled to exercise its constitutional right to 
picket to enlist support? Picketing may indeed be the only effective stimulus 
to awaken the interest and to dispel the fears of the unorganized workers. That 
picketing may be more than speech does not mean that it is not speech at all, 
and surely there must be something more solid to justify curbing its exercise 
than this proposed whimsy. 

4. Picketing is prohibited “where such picketing has been engaged in for a 
reasonable period of time and at the expiration of such period an election under 
section 9(c) has not been conducted.” What is “a reasonable period of time’— 
5 days, 5 weeks, 5 months? Who is to judge that the prospect of success is 
so slim that the right to persist in the quest should be surrendered? As the Court 
of Appeals for the Eighth Circuit stated in a not unrelated context: “We be- 
lieve that the duration of the picketing in support of a lawful strike is a matter 
the union is entitled to decide. There is no legal time limit on strikes” (Local 
618, Automotive Employees Union v. N.L.R.B., 249 F. 2d 332, 337 (C.A. 8)). Nor 
should there be on picketing. There is the additional objection that, after the 
expiration of whatever a reasonable period is, picketing is prohibited if an elec- 
tion has not been conducted. Thus the right to picket may be lost because of 
the NLRB’s administrative delays in conducting an election. 

5. Section 504 provides that an alleged violation of its provisions shall be 
subject to the mandatory preliminary injunctive procedures of section 10(1), 
which means that it is compulsory to seek a temporary injunction if the NLRB 
officer investigating the charge has reasonable cause to believe that the charge 
is true and a complaint should issue. The mandatory application for an injunc- 
tion is objectionable where it already exists, and it should not be extended to 
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this sensitive area. Here especially there must be room for the exercise of 
discretion. Without it every colorable case will be thrown into the Federal 
district courts to be there finally resolved by judges of differing talent and 
predisposition toward labor matters. And the decision will be final however 
temporary in form. Picketing which is temporarily enjoined does not again 
re not wish to suggest that there are not vexing problems in the area of 
recognition and organizational picketing. There are and there may, indeed, 
be a place for a carefully thoughtout solution. But section 504 is no step in 
that direction. 

Mr. Perkins. Mr. Meany, I do not think any member of the com- 
mittee will misunderstand your position because it is clear and un- 
equivocal on all phases of inbioe reform and Taft-Hartley. 

Since your experience has been so outstanding over a period of 
years, and you have made a great contribution through the years to 
the labor movement, I note the administration’s proposal to which 
you have devoted considerable time, does not make any exception for 
the union officials that you discussed working full time on the job 
and requires them to report and disclose their finances just as much 
so as the large unions in everydetail. 

Now, what effect will this have on the small unions who in 99 
percent of the cases are legitimate unions ¢ 

Mr. Meany. I said before that we had approximately 68,000 local 
unions in the AFL-CIO in turn affiliated with about 140 national 
unions. 

Now, many of these unions, these local unions, are quite small. To 
give you an idea, if you just took the average it would be about 175 
people per union, taking the whole group, 175 to 185 members per 
union. That isthe average. 

I know of one local union that has 20-odd thousand members. I 
know another local that has 18,000 members. My own local, which 
is not considered too large a local, has 4,000. 

So when you take these large locals and you apply that to the 
average, you will undoubtedly find that there are hundreds of unions 
with less than a hundred members, hundreds of unions with less than 
50 members, thousands of unions, I would say. 

Now, these unions are unions where all of the officers work in the 
shop. The secretary will keep records in his home. A lot of these 
unions have no offices, they don’t have any need for an office. They 
work in a plant and they ‘foes a meeting hall where they meet every 
few weeks and that is all they need. 

If these reporting provisions are to be imposed on those unions it 
would result in discouraging these people from accepting these jobs 
as merelery and president and practically all of them carry no sibiery 
at all. ' 

So we feel that the reporting requirements should not apply to a 
union of 200 members or less. 

We think that is just a practical problem. 

However, we do agree that the secretaries of labor would have the 
right to impose all of the reporting restrictions on any union, no mat- 
ter how small it was, if he had reason to believe there was some cor- 
ruption there. 

In other words, that would be a question of his discretion entirely. 
But his failing to order them to report if they had less than 200 mem- 
bers, we don’t think they should be required to report. 
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Mr. Perkins. I take it the basis for your statement is from your 
experience that the corruption that has been brought out in the Senate 
hearings has mostly been in larger unions where there has been very 
small attendance by union officials. 

Mr. Meany. I would say that the cases where the union official has 
been taking money out of the treasury by different devices for his 
own purposes, these cases that came out before the McClellan com- 
mittee, none of them involved a small union. The reason is that there 
is not much to steal in a small union. They don’t have any treasury ; 
they don’t pay any dues. 

So that part of it presents no problem. Of course, in some of these 
larger unions it is our feeling that some of these transactions which 
were exposed and which were certainly just barefaced thievery in 
my opinion, that if they had to report these things under the basis of 
criminal penalties to the Secretary of Labor and that these reports 
would be available to the public as well as to the membership, that 
that would discourage that sort of skulduggery which we know about. 

But these are all in much larger unions. 

Mr. Perkins. Mr. Meany, I certainly wish to compliment you, 
myself, because your testimony has been so clear and concise and it will 
be very beneficial to this committee. 

Mr. Barden ? 

Chairman Barpen. Mr. Meany, I think you have brought to the 
attention of the committee enough dirty work and corruption on the 

art of both labor and management that would cause probably every 
ember of Congress to wonder if some legislation was not absolutely 
necessary. 

Mr. Meany. During the first few months of our testimony, in which 
I set forth our effort to do something and which showed we had done 
something, Mr. Barden, I said this: 

To set the record straight let me point out that the AFL-CIO believes that 
some legislation is essential. We believe that properly drafted, properly con- 


sidered Federal legislation is the only sensible and legislative constructive ap- 
proach to the problem of corruption in the labor-management relations field. 


So we made it quite clear, not only now, but a year ago, that we felt 
some legislation was ni ‘ 

Chairman Barpen. Now, Mr. Meany, you head up a very powerful 
organization, economically, politically, and otherwise. You at this 
point, as I understand it, must rely upon these things set out in the 
AFL-CIO code to discipline the organizations which are afliliated 
with your organization ; is that correct ? 

. Meany. Yes. 

Chairman Barpen. Now, your power, the ultimate, is to throw 
them out, expel them ; is that not correct ? 

Mr. Meany. That is all; that is the only power we have, the ulti- 
mate power. 

Chairman Barpen. Now, as long as they cnply with what you 

to be the rules of decency, then you keep them 
r, Meany. Yes. 

~ spony Barven. If they violate those rules you throw them 
out 

Mr. Meany. Yes, just out, Mr. Barden, the structure of the trade 
union movement is a federated structure. I think the best compari- 
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son to something in business life that we have is these neighborhood 
associations. 

For instance, in New York City there is a Fifth Avenue Associa- 
tion, there is an Eighth Avenue Association, you get them here, Main 
Street associations. ; 

Now, these associations are composed of varying types of businesses 
and the association does not run the business of each and aoe indi- 
vidual. They set up certain codes of ethics. All they can do if a 
merchant resorts to what is considered unethical practices in selling 
his wares or if he has too many fire saies during the course of the 
year, all they can do is to put him out. i 

However, the business association puts him out; if the thing that 
happened is unethical or unlawful it is up to the district attorney to 
do something about it. 

We are in the same position. You say to us, what do we do with 
the unions that just abun to go along with our practices and bring 
disgrace on themselves. We put them out. 

fter we put them out that is the end. What can we do to a union 
after we have put them out? 

Chairman Barpen. As I said before you started your last state- 
ment, they are thrown out on the American people and American 
society ; is that correct ? 

Mr. Meany. I don’t understand that. What do you mean, they are 
thrown out on the American people? They are part of the American 
people. They came from the people. 

e employers hired them. We put them in unions. We didn’t 
bring them in. We didn’t create them. 

Chairman Barpen. Maybe there is not any sense to that, but be 
tolerant. 

Mr. Meany. We think there is some sort of penalty involved in 
putting them out. It is something you perhaps can’t spell out in so 
many words, but there is some sort of penalty attached to it. 

Chairman Barven. All right. I think you have a well written 
code. I think it is a wonderful document. I thought so much of it 
I put agers 90 percent of it in my i P 

ow, what is your opinion of the of operation carried on 
Hoffa and the Teamsters? — if by 

Mr. Meany. I think I have made my opinion quite clear in the 
records of the AFL and public statements, the action of our conven- 
tion. I think it is bad for the trade union movement, it is bad for 
the workers, it is bad for the general public to have people running 
unions without rd to the interest of the members and the welfare 
of the general public. 

I have made that quite clear. 

Chairman Barpen. Then that being true, and you have, I want 
to say that to your credit, you have done that in that situation, do 
you not think that Con owes some duty to the American people 
to protect them from the type people that you say were not fit to 
belong to your fine organization? - 

Mr. Meany. That is the reason we are asking Congress to pass 
some law on this subject. 

Yes, I think Congress has something to do on this. 
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Chairman Barpen. Fine. I gathered from your statement that you 
did not object to many of these things because they would bother the 
legitimate union, but it was just a bad idea to put them on the books. 

Now, law against murder was not written because any legislative 
body thought that a majority of the American people were murderers, 
but it was written to try to protect society from that minority that 
could give a lot of trouble. 

Now, do you approve of the type of boycotting that is now carried 
on by the Teamsters ? 

Mr. Meany. Well, you would have to specify. I don’t know what 
you mean by type of boycotting. 

Chairman Barpen. I would not know how to describe it. 

Mr. Meany. Of course, I think Congress is somewhat at fault in this 
because when they passed Taft-Hartley, they spoke about secondary 
boycotts, but nobody knows just what is meant by a secondary boycott. 

I could not tell you what is or what is not a secondary boycott. There 
is no definition inthelaw. Itall depends on what you mean by boycott. 
I don’t know. And you talk about boycotting practice by the Team- 
sters. I don’t know. 

Chairman Barpen. I happen to be one member that served on the 
committee and helped write Taft-Hartley. I happen to be one that 
remembers distinctly, the lack of help, assistance, or even tolerance of 
labor to help write that act. 

I remember distinctly 

Mr. Meany. May I say to you, Mr. Chairman, that labor did offer to 
help. You don’t remember it, but labor did offer to help. I can tell 
you something about that. 

Chairman Barpen. Now, I can remember one bit of advice one out- 
standing labor leader gave me. I said,“We are not experts in labor. I 
ain not. What suggestion do you have to correct some of these situa- 
tions? I want toknow.” 

He said: “I have only one suggestion and that is for Congress to go 
home and sleep for 10 years.” 

_ Mr. Meany. He spoke for himself. He did not speak for me. I 

don’t accept that as the attitude of the trade-union movement. I hap- 

= to know. I happen to be one man who tried to cooperate with 
ongress, and I can bring you positive proof of that. 

Chairman Barpen. Maybe I used a little too broad a term when I 
said labor, but no broader than when you said employers. Both of us 
are probably at fault in that. 

So I will accept my correction. 

But there are many things that your code does not tolerate that the 
Teamsters are continually carrying on now and they are creating a 
terrible situation in this country. I think all of us know that. 

Now, I understand that there is another big segment of the labor 
unions, some 900,000, where there is some quarrel and fuss going on 
about, is it the Carpenters’ Union, Mr. Hutcheson’s ? 

Mr. Meany. We have nocharges against the Carpenters’ Union. We 
have called him to come and explain certain things about his own 
personal conduct which he says he will explain when 

Chairman Barpen. When he is good and ready. 








Mr. Meany. No; he does not say that at all. We have affidavits 
from Mr. Hutcheson. We have letters from many prominent attor- 
neys representing him in which they tell us they do not feel 
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Chairman Barven. I am not criticizing Mr. Hutcheson; I do not 
know anything about it. , 

Mr. Meany. You said there was some mixup or some trouble with 
some large union. You are mistaken; there is not. ; 

Chairman Barpen. I read something that you had said, something 
happened in Puerto Rico. I imagine there must have been something 
where the smoke was coming from. 

Mr. Meany. Depending on what newspaper you read. 

Chairman Barven. Let us go this far and I do not mean this as any 
reflection on Mr. Hutcheson, I do not know the gentleman and cer- 
tainly I am not going to infer anything that would be improper. 

I think you are quite proper in guarding your words, too, because, 
after all, the most valuable thing he is supposed to have is his repu- 
tation. 

But anyway, I will put it this way; Should you find a bad situation, 
with no cooperation, and you put them out—now, the Teamsters are 
out—if the Curientent went out that would be another million, and by 
that lone device of throwing them out as the ultimate weapon of 
discipline over them, if it is left that way very long over a period of 
years I am wondering if you will not arrive at the point where maybe 
you might be constrained to say what Winston Churchill said when 
he became Prime Minister and he was queried on the subject of giving 
India its freedom, and so forth 

Mr. Meany. I think you are too pessimistic about this, Mr. Barden. 

Chairman Barpen. Mr. Churchill said when he became Prime Min- 
ister, “I am not here to preside over the dissolution of the British 

<mpire.” 

Now, I, too, together with staff counsel, worked and worked a long 
time and I do not mind admitting, whether you deny it or discredit. it, 
or not, that we used the code of ethics of the AFL-CIO and we did 
our best to put as much of what you proclaim to be the ruling guide 
for democracy in unions in that bill, H.R. 4473. 

Mr. Meany. Excuse me, Mr. Barden, a minute. If you work on the 
premise that our putting these unions out does no good, whatsoever, 
you are completely wrong. 

Chairman Barven. I have not seen that Hoffa has joined the church 
since then. 

Mr. Meany. I would say the conduct of the affairs of that union is 
much more circumspect now than a few years ago. 

We have a case in point, the International Longshoremen, which 
was my first act of dismemberment of the AFL when I was president, 
6 weeks. I started in motion the proceedings that put them out. At 
the time they were put out the most deplorable situation existed, the 
conduct of labor-management affairs on the New York waterfront 
bore no resemblance to anything else in American industry. There 
was nothing there that even resembled trade unions. 

There were deplorable conditions. The take-home pay of the long- 
shoremen during that period was something like $52 a week. All of 
the nice overtime went to casuals, a good many ex-criminals. There 
was a basket at the end of every pier on payday and a fellow was told 
how much he had to put in the basket. He was told if he did not 
comply or got too fresh he would be found floating, which is an expres- 
sion they used on the waterfront, 
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There were members of that union who were in business with the 

employer. Every conceivable type of skulduggery went on. ; 

he pilferage that was lost to shipping interests there went up into 
the millions. The New York police, so far as I know, never had 
anything to do with it. 

nion members were told at the beginning of the month, “You no 
longer belong to this union. You belong to another union.” 

nion charters were kept in the bedrooms of some of these fellows, 
there were no offices. The only work records available were those kept 
by the employer because there was a welfare plan. 

All of these went on. All of these things have been changed, partly 
because this union was expelled from the AFL at the time. 

So we find that there is something of moral value in these organ- 
izations being put out. 
tag odd part of it is that every one that gets put out wants to come 

You heard Hoffa just a few weeks ago say that he is trying to com- 
pare his case to another case and said we should take him back unless 
we put out a lot of other unions, that he is as good as a lot of other 
unions. 

Now, the situation on the New York waterfront has improved tre- 
mendously. All of these things I have talked about have elimi- 
nated—I don’t want any misunderstanding—not solely because of 
our action, but partly because of our action. 

There is a waterfront commission set up there that, of course, has 
a large part to play in it. But the conditions have improved tremend- 
ously there. 

Chairman Barpen. Mr. Meany, I have not discounted the value of 
your code of ethics. I am satisfied that it has in many instances im- 
proved ; it is a club to some extent. 

I was reading the other day where Hoffa’s membership had in- 
creased tremendously. Now, I do not know what that means. I do not 
know whether it means we should run for the woods or be happy. 
I do not know what that means. 

But what I am trying to do, and what I have a very sincere desire 
to do, Mr. Meany, is to see if that code of ethics which you say is only 
partially effective cannot be made fully effective. 

I do not understand your attitude about giving things like bonding 
the officials that handle money, and those kinds of things, giving them 
the force and power of law. I cannot understand your opposition. 

Mr. Meany. I think you should understand, Mr. Darden that we 
feel there is a vast difference between voluntary action on the part 
of a group of citizens in a private association nn | putting them under 
what would virtually amount to a licensing law in which someone 
a to do with a union or industry, someone in public life, 
would have a life and death power over the very existence of the union. 

Frankly, a good many of the things that are put in this bill and 
other bills would act to the detriment of the real victims of these 
racketeers. 

Your bill gives the Secretary of Labor practically unlimited power 
to withhold, or grant, or continue or suspend or cancel a certificate 
of compliance. 

_Chairman Barpen. No, it does not give him that either; not in my 
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Mr. Meany. If your bill is 4473 it does. 

Chairman Barpen. There is a right of review. But your handling 
of the code of ethics I am afraid is a little similar to the preacher 
who very frankly tells his audience at the conclusion of a sermon that 
they are rules and regulations and advice given them for their way 
of life, but not his. 

Now, I think that code is good enough for your union to live by. 
I think it is good enough for any good, clean-cut union to live by so 
far as that is concerned. Maybe there is magn. that does not fit; 
— some of the election requirements are not altogether practical. 

do not pose as a perfect man, nor does the staff that assisted me 
in the preparation of it, but I will say our motive was to try to restore 
to the rank and file unionman some democratic rights that you know 
and I know he does not enjoy at this time. That was the sole purpose 
of that bill and that was the sole purpose in following the outline in 
your code of ethics. 

I think officers ought to be required by law to be bonded if they 
handle money. I think they ought to be subject to it. I think the 
individual, if his rights are being taken from him and trampled 
upon, if he is a member of an organization, that in order to work 
he must be a member of that organization, and you talk about the 
Secretary of Labor—my heaven above, there is union after union 
that the very life and security of that man and his family rests in 
whether or not he caters to the agen. roup in that union. 

Mr. Meany. I do not think we cou f have unions under your bill 
if we had to follow all the provisions that are laid down there. 

Chairman Barpen. You do not think you could have unions if you 
had them under your code of ethics? 

Mr. Many. Yes, I do, but I do not think your bill follows the 
code of ethics. I think you load on there some completely ridiculous 

uirements. 
hairman Barpen. Maybe that is a matter of opinion. 

Mr. Meany. In other words, you say the union constitution and 
bylaws in union trials should guarantee the right of the accused to 
have the trial body require the attendance of witnesses and production 
of records and other documentary evidence material to the defense. 

Are you going to give unions the right of subpena by some sort, 
of law? 

Chairman Barpen. Are you going to give that man the right of a 
fair trial when his whole life depends upon it ? 

Mr. Meany. They get the fair trial and the provisions in every 
union constitution provide for a fair trial. 

Chairman Barven. I saw one the other day who got a fair trial. 
He got a piece of pipe across his eye. 

r. Meany. That is not the kind of trial I am trying to give him. 

Chairman Barpen. I am trying to preserve the rights of the average 
unionman because when he belongs to an organization that he must 
belong to in order to work and provide for his family, that is a pretty 
serious thing and it should not be taken away from him without a 
fair trial. 

Mr. Meany. I do not know about the part he must belong to an 
organization. There are far more unorganized people ie in 
this country than there are organized. I belong to an oldtime trade 
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and there are plenty of unorganized people in my trade. This thing 
that they must belong to a union is ridiculous. 

Chairman Barpen. I do not imagine many of them have jobs where 
your organization is working. You would not recommend that your 
membership work on the same job with one of them, would you ’ 

Mr. Meany. No; but that is entirely up to the employer. He does 
not have to hire my members. Let him go out and hire other people. 

Chairman Barpven. He has as much discretion about that as you 
would if somebody had a .45 in your stomach. 

Mr. Meany. What he lacks is backbone. 

Chairman Barpen. We want to preserve his backbone, what little 
he has. 

Mr. Meany. Why do we find large employers not only like the idea 
of dealing with only one union, but the idea of having two unions 
around the place? They do not object if they are Communist- 
dominated unions, either. 

Chairman Barpen. I do not know. 

Mr. Perkins. It is now 12 o’clock. Is it all right with you, Mr. 
Meany, if we meet back here about 1:15? 

Mr. Meany. I won't be back, Mr. Chairman. I have some other 
business and appointments. I am ready to go ahead as long as you 
stay in session, but I could not give my afternoon. I am tied up. 

Mr. Perkins. Let us continue right on. 

Mr. Meany. Yes; 1 will be glad to go on for another half hour if that 
is suitable. 

Mr. Perkins. Mr. Kearns, go ahead. 

Mr. Horrman. He says he will continue for another half hour. Does 
that mean he cannot come back again today ¢ 

Mr. Perkins. Can you come tomorrow morning, Mr. Meany, if we 
do not finish today ? 

Mr. Lanprum. If there is no legislation on the floor, I do not see 
why we cannot continue another 30 minutes if it would suit the con- 
venience some of the committee members. 

Mr. Perkins. Go ahead. 

Mr. Kearns. Mr. Chairman, I know Mr. Meany knows the esteem 
I have for him. I think he has exemplified the philosophy of Samuel 
Gompers when he established the AFL and has tried to live up to it. 

I am glad that the labor movement has a leader like you these days. 

One thing, though, knowing the AFL as I know it, I do not know 
how you can live and exist and prosper under the Kennedy-Ervin bill. 
I do not know why you would support it. You took my bill all apart, 
you did not leave anything. You were much harder on me than you 
were on Mr. Barden. 

Mr. Barpen. He just ignored mine. 

Mr. Kearns. I think the AFL would lose under the Kennedy-Ervin 
bill all the progress you have made. You would be much better off 
keeping the Taft-Hartley law as it is now. 

I really mean that sincerely. 

Mr. Meany. Surely you know I don’t believe that. If I did I would 
certainly be against the Kennedy-Ervin bill. 

I don’t want to undo all the good that labor has done. 

I submit that despite all the troubles, despite the fact that we do 
have bad people, that we have made mistakes, we have made progress. 
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I don’t know what you mean, that the Kennedy-Ervin bill would sort 
of nullify everything that has been done. I don’t understand that. 

Mr. Kearns. I think it more or less destroys everything you have 
worked for. 

Mr. Meany. In what way ? 

Mr. Kearns. The whole philosophy of the bill is wrong. The Ken- 
nedy-Ives bill was no better. 

I think we have to sit down and be honest about these things. 

Mr. Meany. I thought the bill was trying to legislate to meet certain 
problems which have come to light and.which we are concerned with, 
and what we have been concerned with right along is with legislation 
that will help the trade union movement meet these problems. 

Now, the idea of disclosure legislation in itself, 1 think, is worth 
something. After all, all of these things that go on there is no way for 
the trade union movement as such to get information. 

For instance, if I went in to a bank president and said I wanted to 
see the bank deposits of a certain individual or I wanted to see the 
bank statement of a union, he would tell me to mind my own business. 

But the committees of Congress have subpena power and they 
brought out a lot of things that we knew nothing about. 

I can assure you that a lot of these things came as a shock to us. 
So what we are expecting that Congress would do would be to legis- 
late toward these evils, to do what they could to help us correct these 
evils. 

Now, the reporting provisions which we are in favor of and the 
criminal penalties for failure to report, or for false reporting merely 
put these records into public view, which includes the trade union 
movement, 

We felt that that would act as a deterrent and stop some of these 
bad practices. 

Now, surely you don’t object to the reporting provisions that are 
in the bill. Don’t you have some of these things in your own bill, 
Mr. Kearns? 

Mr. Kearns. Yes; I do, but to be honest about it, everything is in 
the Taft-Hartley law if management and labor wanted to live with it. 
You have everything in the Taft-Hartley that you need. 

Mr. Meany. At the present time? 

Mr. Kearns. Yes, sir. 

Mr. Meany. Well, I do not have the power to make a judgment or 
decision of my own, but I would say if that is true, 1 would certainly 
recommend to our people that we ask Congress to pass no law, if what 
you say is true, if everything is in Taft-Hartley. 

How do we find out these sub rosa transactions if we do not know 
anything about them ? 

Mr. Kearns. You are always going to have these sweetheart con- 
tracts. 

Mr. Mrany. We are now talking about union finances and union 
records. Surely a lot of things came out in regard to the affairs of 
unions that we knew nothing about until they were exposed. I say 
those things would have had to be reported to the Secretary of 
Labor under the Kennedy-Ervin bill, and there would be penalties 
attached if they did not report. 

For instance, the case where the union or the board of officers of a 
union loaned an accountant $25,000 which he failed to pay back. Of 
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course, that is too bad ; that is a little deal between him and the union. 

It is too bad they loaned the money and did not get it back. Of 
course, the next day he loaned the head of the union $25,000. Of 
course, that is not the union’s business. That is a transaction between 
those two individuals. 

We had no way of knowing anything about that, but if that was 
in the record and presented to the Secretary of Labor, or if it came 
out and it was not put in the record, then someone would be faced with 
a criminal penalty. 

We think that sort of thing would be prevented by the reporting 
provisions of the bill. So a year ago we said in effect, we said we 
would like the assistance of Congress to legislate to meet some of these 
problems and these abuses. 

We said, however, that we did not think we could accept the idea 
that restrictions should be put on unions because of these things and 
oe would really add to the punishment of the victims of these 

e. 
M Genels if you feel that everything now to meet these problems is 
in Taft-Hartley and if you can convince me of that, and I am reason- 
able, I will be very glad to recommend that we just have no legislation. 

But I am quite sure that the provisions of Tart-Hartley are not 
now sufficient to cover the situation. 

Mr. Kearns. I thank the gentleman. I do not want to take any 
more time. 

Mr. Perkins. Mr. Landrum. 

Mr. Lanprum. Mr. Meany, can you point out where you are sure 
that the Kennedy-Ervin bill does do what you suggest ¢ 

Mr. Meany. I just point it out in the reporting field alone without 
going into further detail. But in the reporting field at least these 
unions—this union for instance that engaged in this transaction was 
the same union that spent a quarter of a million dollars to promote a 
Florida land selling deal. 

Now, that, of course, we knew nothing about. I doubt whether the 
members of the union knew anything about it because it was done by a 
board of officers. I think it was afterwards approved by the member- 
ship at a general meeting after it came out before the McClellan 
committee. 

Now, that transaction we would have no way of knowing anythin 
about. Only those in on the inside deal would know about that. I 
that had to be reported you would have two situations: either that 
would be repo and exposed, the Secretary of Labor could move 
in on it. 

Or if it was not reported and then came out as it did before the Mc- 
Clellan committee—and remember, nobody has been prosecuted on 
this at all, no indictments or anything—the person involved would now 
be under a Federal indictment. 

This is a Federal offense. 

Mr. Lanprum. But under the provisions of the Kennedy-Ervin bill 
as I read it, on the reporting and disclosure provision, all the Secretary 
can do is to report that to the union involved. He has no other 
authority. He cannot say they are in compliance or not in compli- 
ance. He just reports it back to the union where the failure to report 
occurred and that is all he can do. 
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Mr. Meany. You mean to say that the Attorney General’s Office 
could not move in when there was an obvious violation of the criminal 
penalties of the law? 

Mr. Lanprum. I am not saying that they could not, but who is here 
to say that they have not been doing it? 

Mr. Meany. That would be their job and I think it would be our 
job to bring these things to their attention. Surely you do not feel 
that the Secretary of Labor would merely report these to the union; 
that he would take no further action ? 

Mr. Lanprum. That is all the requirement that is placed upon him 
by the Kennedy-Ervin bill. 

Mr. Meany. He would not call me on the telephone and tell me about 
a ¢ The bill does provide criminal penalties. Here we have these 
things. 

Mr. Horrman. I make a point of order. I am watching the ste- 
nographer. I do not believe he is getting both of them when they are 
both talking at once. 

Mr. Lanprum. Mr. Hoffman, I yield. 

Mr. Horrman. No, I just wanted it on the record. You were both 
eps atonce. I had trouble hearing both of you. That is all I had 
in mind. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. I will yield to Mr. Hoffman. 

Mr. Horrman. Probably because of my age. 

I only have a few questions. We may start with the assumption, 
Mr. Meany, that there are just as many crooks in business and in Con- 
gress as there are in the unions, we are all about alike. We will agree 
on that, will we not, sir? 

Mr. Meany. No. 

Mr. Horrman. If that carries the implication you think there are 
more in the union, it is all right with me. 

Mr. Meany. No, I just don’t know, Mr. Hoffmar. Why agree with 
something you are not knowledgeable on. 

Mr. Horrman. Do you agree before we start that there is the general 
run of morality and piety and a few other things no matter in what 

oup ¢ 
Mr. Meany. I with that. 

Mr. Horrman. Would you mind giving me your opinion, with re- 
spect to the Republican and Democratic political organizations, as to 
what the political power of the union is? 

Mr. Meany. Political power of the union ? 

Mr. SOREN. Yes; as compared with Republican or Democratic 
Party ? 

Mr. Meany. The political power of the unions is bunk. Any union 
leader tells you he has political power, tell him I said it is not true. 
Union leaders don’t control any votes and don’t have any political 
power at all. 

Mr. Horrman. Did you Congressmen hear that ? 

Mr. Meany. Yes; I realize that. I realize that it is funny how 
es who run for office can see power, they get some sort of complex 

uring the campaign, they see power all over the place. 

I don’t see the political power of unions, Mr. Hoffman. 
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Mr. Horrman. Some think the masters of the lodge control the 
vote. I did think from what I observed, or heard, that the unions 
did have some political power. 

How about the contributions that they make? Is that money all 
wasted? If they have no power they are wasting their money; are 
they not ? 

Mr. Meany. No, sir. That money is for the purpose of seeing that 
they get to the ballot box and that they are properly informed about 
the issues. 

Mr. Horrman. And shaping the thinking in accordance with that 
of those who are putting it out? 

Mr. Meany. That could be. But we try to see that they put out the 
truth. If the truth happens to hurt one candidate and help another 
that is just coincidental. 

Mr. Horrman. But the purpose of putting out this educational 
matter we will call it, backed up by financial contributions, is to 
convince those that it reaches that the views expressed there are sound; 
is it not ? 

Mr. Meany. It is to give them information, Mr. Hoffman. 

Mr. Horrman. You do not give out information you do not be- 
lieve in; do you? 

Mr. Meany. That is right. We try to give them proper informa- 
tion. 

Mr. Horrman. Sound information, good information ? 

Mr. Meany. That is right. 

Mr. Horrman. Information that will help them to vote? 

Mr. Meany. Or to make up their mind. 

Mr. Horrman. Will you wait until I get through with the ques- 
tion. I am trying to hurry up and I do not want to impose on you. 

The purpose is te give them information which in your judgment 
if you were the union directing it would be for the best interest of the 
country asa whole; is that right ? 

Mr. Meany, That might be the idea some people have. 

Mr. Horrman. Isthat not your idea? 

Mr. Meany. I don’t have any ideas. 

Mr. Horrman. When you put out campaign information you do 
not have any ideas ? 

Mr. Meany. We put the information out so that they can make up 
their minds ,Mr. Hoffman, on the basis of knowing what is going on. 
Surely there is sort of an American tradition that the electorate should 
be informed to the highest degree, to the greatest degree; surely there 
is an American tradition that people should exercise their right to 
vote. 

Now, a good deal of our efforts are directed toward getting people 
to vote. We made a survey and we were shocked to find that the num- 
ber of union people voting was just consistent with the national aver- 
age and the national average is so far below the rest of the countries 
of the free world that we are not very proud of it and we would like 
to increase the number of people who vote. 

We spend a lot of our money trying to induce them to register and 
vote. 

Mr. Horrman. What is the name of the official publication that your 
organization puts out? 
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Mr. Meany. The American Federationist. 

Mr. Horrman. The purpose of putting that out is to convince those 
who receive it that your ideas are sound and that their adoption in 
legislation would be for the best interest of the country as a whole, is 
it not ¢ 

Mr. Meany. No. 

Mr. Horrman. What is the purpose, then / 

Mr. Meany. The purpose of the publication is to keep the member- 
ship informed. Most of the publication has not anything to do with 
elections or public affairs. It is on union affairs and all sorts of other’ 
things. 

Mr. Horrman. Then it is not the purpose of the publication to induce 
those who get it to accept the ideas promulgated therein ? 

Mr. Meany. No, sir. You see, we are very practical. We know 
we can’t force the American worker to think our way. We know him 
too well. I can’t even get my daughter to vote the way I vote. 

Mr. Horrman. The fact you cannot influence the American worker 
to vote a certain way 

Mr. Meany. We don’t try. We just try to give him certain 
information. 

ame. HorrmMan. Your publication expresses no opinion on legisla- 
tion ¢ 

Mr. Meany. Of course it does. 

Mr. Horrman. What is the purpose if it is not to convince someone 
to follow a certain theory or philosophy of government ? 

Mr. Meany. The purpose is to add to their education, Mr. Hoffman. 

Mr. Horrman. Generally speaking, the purpose is to convert peo- 
ple or induce them to accept the philosophy of the organization, the 
political party ? 

Mr. Meany. No; it is not. 

Mr. Horrman. And economics ¢ 

Mr. Meany. No; it is not. 

Mr. Lanprum. Will the gentleman from Michigan yield? 

Mr. Horrman. Yes. 

Mr. Lanprum. I will ask Mr. Meany this: 

What is the purpose of the publication your organization puts out 
saying that one member of Congress or ancther voted right or wrong 
ona particular issue 4 

Mr. Horrman. That is just information. 

Mr. Meany. The purpose is to let the members know who voted 
right and who voted wrong according to our judgment. That is the 
purpose. 

Mr. Horrman. Then your purpose is through the publication to 
influence people, is it not ¢ 

Mr. Meany. No, just to give them the information. 

Mr. Horrman. What do you care, then, whether it is right or 
wrong? You want them to vote right, do you not? 

Mr. Meany. I would say so; yes. 

Mr. Horrman. That is why you tell them in the paper that one way 
is right and the other way is wrong? 

Mr. Meany. No, we tell them how somebody voted. 

Mr. Horrman. And you are—as the gentleman said, you add right 
or wrong, do you not ? 
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Mr. Meany. You see, we have—— 

Mr. Horrman. You do not need to go off on a lecture. Just answer 
the question if you will, please. I want to be courteous. 

Mr. Meany. I know you do. 

Mr. Horrman. I am a poor old man who can well be educated on 
many of thesethings. That is why I am asking you. 

Mr. Meany. I am quite sure you can. 

Mr. Horrman. I have not reached that stage where I know it all, 
as some apparently have. 

Mr. Tetter. You can tell by your voting. 

Mr. Horrman. You will have to speak louder. 

Anyway, thank you. Do you believe that a monopoly in any line 
of business or profession is good for the country ¢ 

Mr. Meany. I would not be able to answer that intelligently, Mr. 
Hoffman. I don’t know enough about the subject. 

Mr. Horrman. You do not know enough about monopoly to form 
an opinion ¢ 

Mr. Meany. No, I am so completely uninformed that you would be 
surprised. 

Mr. Horrman. You have no opinions as to whether monopolistic 
practices are good or bad ¢ 

Mr. Meany. No. Some are good, I understand. There are big busi- 
nesses here who seem to do very well and seem to get their product out 
to a greater and ever-increasing number of people. 

T am not an economist; Iam nota philosopher. I am just a plumber 
trying to take care of the affairs of the trade union movement the best 
I know how. 

Mr. Horrman. And you have no information which would enable 
you to express an opinion—— 

Mr. Meany. No, none at all. 

Mr. Horrman. Would you mind waiting until I get through with 
my question. 

Your information as to monopolistic practices is not sufficient to 
enable you to form a judgment as to whether it is good or bad ¢ 

Mr. Meany. That is right. 

Mr. Teter. Would the gentleman yield ? 

Mr. Horrman. Yes. 

Mr. Teter. Would you say that the purpose of the antimonopoly 
law is to protect competition ? 

Mr. Horrman. Protect it? I might be entirely wrong. 

: Mr. Teter. Give me your idea of the purpose of the antimonopoly 
aws. ~ 

Mr. Horrman. Instead of wasting time of the folks here, if you 
want to come over for lunch this afternoon or dinner tonight, I will 
give you the benefit of my views. 

Mr. Roosrevetr. This gentleman would like to take Mr. Meany to 
lunch, too. I would like to discuss the bill for a while. 

Mr. Horrman. That is what I am trying to do. 

Mr. Trier. Mr. Hoffman, you are examining the witness on mo- 
nopolistic practices. I want to dissect that. 

y understanding is that the purpose of the antimonopoly laws is 
to geo competition among businessmen—— 
. Horrman. That was my idea. 
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Mr. Teter. And the purpose of labor union, if I may be permitted 
to complete my sentence, the purpose of the labor union is to destroy, 
if possible, competition between or among working people in regard 
to wages and therefore any antimonopoly law epetisalits to business 
has no place in a labor regulation statute. 

Mr. Horrman. I can understand your judgment and I can agree 
with it, that the purpose of the union is to destroy competition, you 
say ? 

Mr. Teter. Between workers as to wages and other working con- 
ditions. It is to substitute collective bargaining for the kind of in- 
dividual bargaining which was found to be unbearable for the worker. 

An attack on unions under the aegis of antimonopoly laws is an 
attack upon union organization itself. 

Mr. Horrman. If you will just get one point at a time. You have 
two in there. 

Mr. Trier. Maybe I have three or four, but I think we want to 
dissect your applicability of antimonopolistic laws to labor unions. 
We have a labor statute. 

Mr. Horrman. Thank you for the information and the assistance. 

Mr. Teter. I intended to clarify the subject. 

Mr. Horrman. I take it, then, that there is a monopoly in labor 
organizations or monopoly is promoted by labor organizations. 

Mr. Teter. I certainly did: not say that. Certainly I did not intend 
to say it. I simply wanted to indicate that your trying to invoke the 
monopoly laws in relation to a labor problem is inappropriate because 
the reference is wrong. 

Mr. Horrman. I thanked ou, did I not ? 

Now, as a matter of fact, Mr. Meany, you know about the Sherman 
Act, do you not ? 

Mr. Meany. Yes. 

Mr. Horrman. He nods his head, Mr. Reporter, yes. 

And you know about the Clayton Act? 

Mr. Meany. Yes; I know about it. 

Mr. Horrman. And the Norris-LaGuardia Act? 

Mr. Meany. Yes. 

Mr. Horrmay. Is it not true that the latter two give a monopolistic 
power to the unions ¢ 

Mr. Meany. I don’t subscribe to that idea. I think when you are 
trying to draw an analogy between business and the unions in that 
respect you are all wrong. 

When you spoke about monopolistic practices I told you I did not 
know too much about it because I was thinking in terms of the lar 
corporations. If you are talking about monopolistic practices in the 
trade unions, what you refer to, I don’t think that they are in the same 
category. I don’t think the word monopoly applies there because I 
think the history of the trade union movement indicates that in an 
effort to get a fair share of what is produced under the system here, 
under the economy, that they soon found out that unless the workers 
joined together to sell their services to employers that the wage level 
would be reduced to a certain common denominator, that paid by the 
meanest employer. 

In other words, that would bring everybody down to that level. 

We feel that the right of contract, which is part of the American 
system, could not be exercised by a worker individually, that he had 
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to do it in company with his fellow workers in order to get what would 
be fair from the wealth produced in the particular industry that he is 
working in. 

You refer that to monopoly and try to compare it, I say there is no 
comparison between the two ison. 

as. HorrmMan. You have read Donald Richberg’s work, have you 
not ! 

Mr. Meany. No; I would not read anything by him. 

Mr. Horrman. You would not ¢ 

Mr. Meany. No. He is the fellow that got all his training on our 
side. Then he turned traitor and went over on the other side. 
£ aa) Horrman. If you would not read anything how would you 

now ¢ 

Mr. Meany. I know what he did. Having known what he did, I 
didn’t care to know what he wrote. 

Mr. Horrman. He was one of the outstanding lawyers representing 
organized labor, was he not ? 

Mr. Meany. That is right. 

Mr. Horrman. A man of great ability ? 

Mr. Meany. That is what you say; I don’t know. 

Mr. Horrman. It was in the form of a question. You concede his 
ability, do you not? 

Mr. Mrany. I don’t know anything about his ability. 

Mr. Hotianp. Would the gentleman yield ? 

Mr. Horrman. Yes. 

Mr. Hotianp. Did you read his writings before he became a traitor? 

Mr. Horrman. Yes. 

Mr. Hotxianp. Do you think he was a man of great ability, then? 

Mr. Horrman. I think he was a man of integrity, sincere convic- 
tion, and he changed his mind because he is thoroughly convinced now 
if the present trends continue labor will have a monopoly. 

Mr. Hotxianp. I agree with you, he changed his mind because he 
found more money to be had on the other side. 

Mr. Horrman. You believe in large unions? 

Mr. Meany. Yes. 

Mr. Horrman. The larger, the better ? 

Mr. Meany. I did not say that. You said that. You asked me, 
I believe, do I believe in large unions; I said to you if the circumstance 
calls for large unions what is wrong with the large unions dealing 
with a large corporation ? 

Then you tried to say I said the larger the better. I did not say 
anything like that. 

rom one point of view I think it would be much preferable from 
the point of view of union democracy if they were smaller, but that 
is something we can’t do much about because, you see, the unions get 
their membership from the employer. The employer hires a man and 
then they try to get him to join the union. 

The union, in dealing with the employer, is pretty much compelled 
to follow the same pattern that the employer follows. If you have a 
large employer you have a large union. 

f you have an employer with 8 or 10 plants you try to deal not on 
the basis of 1 plant, but on the basis of 8 or 10 plants. The question of 
size -% the union is something that is not determined by the union 
itself. 
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Mr. Horrman. When we have a labor dispute and they have collec- 
tive bargaining, how many parties sign the contract / 

Mr. Meany. There veel be different situations. There is no 
standard practice in that, Mr. Hoffman. 

Mr. Pucinsx1. Will the gentleman yield to a question ¢ 

Mr. Horrman. Just a minute until I get his answer there. 

Now, I do not mean to make statements. My questions, while they 
may be in the form of a statement, are really questions. 

Is this not true, that they, generally speaking, when they sign a 
bargaining contract the officers of the local union sign it, the em- 
ployer’s representatives sign it, and the international signs it ? 

Mr. Meany. Not always. 

Mr. Horrman. Usually? 

Mr. Meany. You see, you can’t draw on my experience. In my local 
union the international never signed it and has no right to sign it. 
The international has no rights in my union and we have a pretty 
large union. 

Mr. Horrman. What about the CIO? 

Mr. Meany. What do you mean, the CIO? All unions are dif- 
ferent. I can’t give you any standard answer. In my union the inter- 
national does not sign, and has no right to sign, interfere with col- 
lective bargaining at local levels. 

In other organizations, the internationals have to sign. 

Mr. Horrman. Which ones? 

Mr, Meany. I don’t know. I could not list them all, but a good 
many. 

Mr. Horrman. Generally? In the CIO does not the CIO actually 
sign it? 

Mr. Meany. There is no CIO. 

Mr. Horrman. Who represents the steelworkers ? 

Mr. Meany. The United Steelworkers of America. 

Mr. Horrman. Does not their big organization, if they have a bar- 
gaining contract, for example, over in any city, say, Detroit, one of 
their unions, does not the international of the Steelworkers sign it ? 

Mr. Meany. I don’t think they do in that union, because they bar- 
gain with five or six large groups of employers and then while they 
have a number of smaller employers I think the pattern that is set 
with the larger groups apply to the small groups, as far as I know. 

But I don’t run their business. 

Mr. Hotzianp. You have a collective bargaining committee elected 
by the men. They work with the officials. They bargain on the lower 
basis, on the local union basis. There are two committees. One is a 
large committee on collective bargaining, and one is a bargaining 
committee. 

The bargaining committee goes back to the collective bargaining 
committee and they go back to the union, the union membership, and 
report. 

I do not know what you are worrying about, who signs the thing, 
because everybody gives their signature before they are through. 

Mr. Horrman. For instance, an industry in Pennsylvania has a 
contract where they use steel. The local and the employer get together 
and it used to have to go to Pittsburgh to be signed by what they called 
the international at that time. 
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Mr. Hotxanp. United States Steel does. United States Steel have 
their headquarters there. 

Mr. Pucrnsx1. The gentleman from Michigan showed a great con- 
cern about monopolistic practices and big unions. You said, Mr. 
Meany, earlier, that there are 68,000 local unions in the country. Would 
you a, that this lawyer’s dream bill presented by the administration 
would provide so much difficulty for the small unions to continue op- 
erating that they would almost be forced to merge into large unions? 

Mr. Mrany. hey would, because of the difficulty in petting officials 
to take this added burden; it would mean that they would have to band 
together, to amalgamate so they could get a union large enough so 
they could afford an official. 

Mr. Puctnsx1. Actually, this administration bill would encourage 
this amalgamation ? 

Mr. Meany. It certainly would cause the unions to merge. 

Mr. Puctrnsxt. I have several more questions. The gentleman from 
Michigan was nice enough to yield for one. Are we going to have 
the opportunity to question Mr. Meany some more. 

Mr. Roosrvett (presiding). Mr. Meany, I understand you would 
like to eet from here in the near future. 

Mr. ny. I can stay here until 1 o’clock. 

Mr. Horrman. Iam sorry I am taking so much time. 

Mr. Roosevett. Mr. Hoffman, you have the floor. 

Mr. Horrman. I do not want to take the time that belongs to the 
others. 

I understood you to say to the effect that unions did not have any- 
thing to do, or were not for law enforcement. 

Mr. Meany. That is right. 

Mr. Horrman. Is that right? 

Mr. Meany. Yes. 

Mr. Horrman. Were you aware that Hoffa testified under oath that 
his executive board in Detroit, one union he was an officer of, author- 
ized him to spend as much as a million dollars in electing officials, 
including ju 

Mr. Meany. I don’t recall that testimony, but he could have testified 
tothat. I don’t know. 

Mr. Horrman. He did. There wassuch testimony. ary 

He also testified that they had spent a considerable part of it in 
the election of judges. Now, my question is: Do you think that is a 
proper practice ! 

r. Meany. Tospend union money for election purposes ? 

Mr. Horrman. Yes. 

Mr. Meany. No; of course I don’t think so. I think it is one thing 
to spend union money for educational purposes and it is another 
thing to spend union en d directly for election purposes. 

Mr. Horrman. You think it is proper to spend money to influence 
legislation, do you not ? 

r. Meany. Well, I think the unions have a right to spend their 
money to influence legislation in which they have certain interests; 
yes. 

Mr. Horrman. Under the first amendment, of course. 

Mr. Meany. And, of course, the practice of participating in local 
community affairs would not preclude the union from spending its 
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money in that, but when you get to the question of national legislation 
I don’t think that is a proper A eet to spend your money. 

Mr. Horrman. What do you say about a bill—and there has been 

one introduced—which would prohibit employees of public utilities, 
where the Government has something to do with fixing rates, from 
striking ? 
Mr. ‘Meany. Well, I'll tell you, the idea of that legislation, Mr. 
Hoffman, would be that because of a tremendous public interest in 
a public utility, because the operation of a public utility touches the 
lives of practically all the people in the community, that the employee 
should not have the right to strike because that would sort of have 
an adverse effect on all the people. 

Mr. Horrman, The public welfare. 

Mr. Meany. That’s right, public welfare. Of course, that is impor- 
a I certainly want to congratulate you for your concern in that 
field. 

Mr. Horrman. I introduced a bill to that effect. 

Mr. Meany. However, I would like to point out that there are two 
very simple ways to prevent the strike. 

Mr. Horrman. Weare talking about public utilities. 

Mr. Meany. You get the union and you get the employer. Now, 
where Government steps in you could write a very simple law and 
say the Government steps in, the Government has the right to do 
two things: One, to tell the union, “You go on working” ; the other, to 
tell the employer, “Hey, we are not going to have a strike in your 
plant. You pay these guys what they want. 

Mr. Horrman. What they want or what they ought to have? 

Mr. Meany. Pay them what they want. In other words, you are 
willing to compel the worker to work for what the employer wants 
to pay him, so you should be in a position to tell the employer, “You 
had better pay him what he wants.” 

However, to get back to the principle involved here, I say that as 
long as the public interest in the operation of a public utility is so 
paramount that you have to deny the worker the right to ~ work, 
which every other worker has, then I say that that public utility 
should not be the medium for private profit. 

Mr. Horrman. You mean have no profit at all? : 

Mr. Meany. If it is the medium for private profit, then the private 
rights of the individual worker should not be affected. If, on the 
other hand, you make it a public occupation under civil service and 
under civil service rules, then the worker has some job tenure. He 
has some protection for his job and he has certain obligations to the 
community not to shut down that utility, the same as the police and 
fire department have an obligation to the community but to say you 
would deny to workers the right to strike because of the great public 
inconvenience that might be caused by a strike in a public utility, and 
at the same time say that that public utility can be the medium for 
private profit, it just does not make sense to me in a democracy. 

Mr. Horrman. Of course, as I understand it, where they fix the 
rates there would be no excess profits as they call it. You stated, as 
I understood you, that they should pay the workers what they wanted. 
You meant a fair wage, did you not! 

Mr. Meany. I said this: I said if you want to come in and by law 
or by police power or by power of the Government—if you want to 
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make a decision in these disputes, I say there are two ways to make 
a decision. 

You have the corporation on one side and you have the worker on 
the other. The corporation is saying to the worker we want you 
to work for the wages you are getting, for the wages we are willing 
topay. The worker is saying, we want more money. 

I said you can go to one of the two extremes. You can say to the 
worker, you have to work for whatever he wants to pay to you. We 
also can say to the corporation, pay him what he wants. One makes 
as much sense as the other. It is just as sensible to say to the em- 
ployer, you have to pay him what he wants as it is to say to the worker, 
you must work for what the employer wants to give you. 

Mr. Horrman. I did not say that. 

Mr. Meany. You are denying the right to strike. 

Mr. Horrman. That is right. 

Mr. Meany. My answer is that I do not think workers in public 
utilities should be denied the right to strike. 

Mr. Horrman. A moment ago you said they should. 

Mr. Meany. No, I didn’t. You did not understand me. I said 
if you take away the fellow’s right to quit work, then you should think 
very seriously that the public interest is so paramount as to take this 
thing out as a medium of private profit and let it be publicly owned. 

Mr. Horrman. You mean public ownership ¢ 

Mr. Meany. Yes, that is the history of most of these things. You 
take water. At one time water was the medium for private profit. 
At one time public transportation in the large cities of the country 
was the medium for private profit. 

All of these things now have become publicly owned. But to say 
a man in a public utility, privately owned, just because the con- 
venience of the public is involved should be denied the rights that 
other citizens have, I don’t go along with you. 

Mr. Horrman. All I was saying and all I was asking your opinion 
on, was on the very simple proposition as to whether or not the public 
welfare, the public right, was not superior both to that of the corpora- 
tion, which right has been limited by the rate-fixing power, and to 
that of the worker. 

Now, it may be that you will have to have some boards that will fix 
the right of the worker in order to make the thing operate. I under- 
stood you to say where the public interest was paramount, public 
welfare was endangered. 

Mr. Meany. Where the public interest was paramount you should 
treat the employer and worker alike. If you are going to take the 
workers’ right to quit away, then you should take the private profit 
out of it, make it a publicly owned corporation. 

Mr. Horrman. If you get that, then applying the same rule to the 
worker, all you would give him is a place to live, the clothes to wear 
and a place to eat. He would not get any advantage at all. 

Mr. Meany. Our workers in public service manage to use their 
rights under the constitution as pressure groups, if that is what you 
care to call them, without striking. 

Mr. Horrman. Out of consideration for the other members and 
apparently because of the limitation of time, I just forego other ques- 
tions that I have and probably will discuss on the floor in an attempted 
answer to some of your arguments. 
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Mr. Roosevetr. Some of whose arguments ? 

Mr. Horrman. Yours. I assume we will be on opposite sides. 

Mr. Roosevett. I think the gentleman’s assumption is correct. 

The gentleman from Michigan, Mr. Griffin. 

Mr. Grirrin. Mr. Chairman, I know that some of those who left 
probably had questions. There are quite a few of us and there is only 
17 minutes left. I know Mr. Meany cannot come back this afternoon 
and, apparently, we cannot accommodate him tomorrow morning. Is 
it possible that at some future date at his convenience, he might come? 

Mr. Meany. I will be glad to come when we can set it into my 
schedule. 

Mr. Roosevetr. I think I might say on behalf of the chairman he 
asked me to ask you, Mr. Meany, whether at some future date at your 
convenience and the convenience of the committee you would be able to 
come back. 

Mr. Meany. Yes. 

Mr. Roosrveur. In order that some of the other members of the 
committee who have a lot of questions can have their turn, too. 

Mr. Grirrin. Mr. Meany, I would like to say that as a rather new 
member of this committee I have certainly enjoyed your testimony 
and want to commend you for your forthright statement and argu- 
ments and though I do not agree with you in all cases, I find that there 
is a lot of agreement and lots of times I think you failed to emphasize 
the areas of agreement. 

Even though I introduced the administration bill, as a number of 
others did, I do not necessarily agree with every paragraph of it and 
I think some of your criticism of it is justified. 

Turning to the code of ethics of the CIO, on page 46, after a pre- 
amble the sentence reads: 

But whatever the form, the basic democratic rights set forth in the code 
should be guaranteed. 

To me I can’t help but recall Mr. Barden’s line of testimony about 
the unions that are not members, that are not affiliated with the AFL- 
CIO, and the importance of that statement that these rights should 
be guaranteed, and then we find that we are left with no other alterna- 
tive but to enact the protection of the rights into law. 

Your basic premise, apparently, as far as union election is concerned, 
with which I am particularly concerned, union democracy, that it 
should be a goldfish bow] principle. 

Mr. Meany. No, Mr. Griffin, we agree to certain restrictions on 
union elections. I just took exception to one point and that is the 
4 years which we have in our code in which we find that, in certain 
cases, due to circumstances that have absolutely nothing to do with 
corruption, it creates a hardship. 

Now, in following up our code should we say to the United Asso- 
ciation, which is my own union, if your convention will not change 
that comaeteatiotl we are going to put you out on that one point of 
4 years? 

That just would not make sense. As I said, under our codes they 
are self-policing, self-governing, a union can come back and say to us 
very frankly, “Here we have a practical situation; we can’t adhere 
to the code on this.” Then a convention could say, all right, in that 
situation we feel the code should not apply. 
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But if you write it into the law of the land you can’t have that 
kind of enforcement. 

Mr. Grirrin. I agree with the statement that the rights set forth— 
at least those rights—should be guaranteed. Apparently, we disagree 
whether they should be written into law. I think they have to be 
written in law because there are a lot of unions not in the AFL-CIO. 

Going to the union election, you raise an objection to the adminis- 
tration bill that perhaps an election could be frustrated by corrupt 
union officials failing to accept tellers at an election. Reading this 
section of the administration bill, it says: 

The labor organization in holding such elections shall provide adequate safe- 
guards, including observers, and tellers acceptable to or representing all opposing 
candidates. 

Maybe it is a distinction without a difference, but I think there is a 
difference. In other words, a candidate either accepts the tellers 
appointed or he has the opportunity to appoint a teller who will repre- 
sent him. 

Now, if he would refuse to appoint, I would assume that the union 
could be perfectly free in going on and holding the election, but I do 
not think that would frustrate—— 

Mr. Meany. I was pointing that out because it looked to me like 
a provision of law that just was unworkable. I do not see anything 
vicious about it. Ithink it is unworkable. 

Mr. Griffin, I am sorry that we do not have a relationship with the 
Secretary of Labor who represents the administration in these affairs 
and who is certainly knowledgeable on all these things, we do not 
have such a relationship that he can put into this bill the things that 
we feel he knows should be in it rather than some of the things that 
are in it. 

Now, just a year ago I talked with the Secretary on this question 
of the exemption for the smaller unions. He agreed without reserva- 
tion that they should be exempt just as a matter of practical operation 
of the law and did agree last year to an amendment—I may be wro 
on this, but I think he agreed to amendment of the Kennedy-Ives bill. 

Still his bill comes back this year without that provision in it. 

Mr. Puctnsxi. Mr. Meany, then did the Secretary mislead this 
committee last week when he appeared here and he was asked that 
very same question by me? 

asked him, “Am I correct in recalling that last year you did sup- 
port the exemption of small unions?” Mr. Mitchell replied, “No, I 
did not.” “Mr. Pucinski: You have never supported that?” “Secre- 
tary Mitchell : I have never.” 

Mr. Meany. I don’t like to charge the Secretary with not telling 
the truth but to my recollection, he agreed with me. He agreed with 


mE perme. : 
y recollection also is that he agreed to an amendment to the Ken- 
nedy-Ives bill in the closing days of the session in the Senate, 

r. Grirrin. I do not know what he might have agreed with. I 
am not going to pag that argument. The Secretary will have to 
answer for himself on that. I would, Mr. Meany, like to ask you per- 
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haps to comment on a section of the Kennedy-Ives bill which you 
have pointed to as a needed provision which you are in agreement 
with which relates to extortion picketing, section 602 of the so-called 
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Kennedy bill, and several people on both sides of the aisle or at least 
I see in this a prohibition, 1f possible, at least if you read the language 
and give the literal interpretation, of prohibiting a peaceful picketing 
for the purpose of getting a wage increase. 

I do not know whether you are familiar with the argument that 
has been made on the language. I just wonder what the position is 
on that. 

Mr. Meany. Our position is that extortion picketing should be pro- 
hibited but that refers to picketing for the purpose of getting some- 
thing of value or money from the employer. 

I do not know how lawyers would construe the language. I am not 
an expert on that by any means but what we agree to is that pickets 
who are exercising—and to me picketing is an exercising of a right 
under the constitution—that that right should not be perverted to be 
used as an instrument of extortion. 

As to how it is written, as I say I can’t guarantee the language. 

Mr. Grirrin. I think we are probably agreeing on the principle 
but apparently disagreeing on whether the language does what you 
think it should. It makes it an unfair labor practice to carry on 
picketing on the premises of any employer for the purpose of the per- 
sonal profit or enrichment of — individual by taking or obtaining 
a mg rd or anything of value from the employer against his will. 

r. Meany. The phrase you are in doubt about is “taking of 
money.” 

Mr. Grirrin. Without his consent. 

Mr. Meany. I think that if that language were left out it would, 
without question, it would meet what I think is a requirement in which 
you say in furtherance of a plan or conspiracy and so forth for the 
personal profit of any individual. 

You mean when you extend it by obtaining any money or ee res 
of value against his will that that could include wages. Surely that 
is not our intent. 

Mr. Grirrin. I do not think it probably was the intent of Senator 
Kennedy, but among the objections which I thought had substance to 
the Kennedy-Ives bill was this one. I do not understand how any 
court could avoid it unless it said the literal language does not mean 
what it seems to say. 

I think I will yield, Mr. Chairman. 

Mr. Meany. Mr. Griffin, don’t you feel that if that came to court it 
would be a question of legislative intent which would take in the 
whole purpose of the legislation ? 

Mr. Grirrin. Of course, usually the court looks to legislative intent 
when there is a real ambiguity. There is a question, is there an am- 
biguity or do we read that as it is written. If they did that and they 
say we are not going to look beyond the language, it is clearly rm, ra 
in the meantime a lot of lower courts might cause a lot of difficulty 
with that. 

Mr. Meany. If you take out those words “taking or obtaining,” it 
would clear it up. 

Mr. GRIFFIN. Fines other questions but I do not feel I should go 
on and take the rest of Mr. Meany’s time. Maybe someone else would 
like to ask questions this morning. I will reserve the rest of my 
questions. 
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Mr. Horrman. If you will yield on that question you have there, that 
has arisen in Michigan and been decided by the Supreme Court. 

Here is a service station that sells gas. They have five employees. 
The initiation fee was $37.50. Along came the Teamsters and said, 
“You boys must join.” They would not join. So the Teamsters said, 
“You don’t get any more gas unless you pay the initiation fee for those 
five employees.” 

Is that what you are trying to get at by the language in the Kennedy- 
Ives bill? 

Mr. Grirrin. In other words, they would have to pay money ? 

Mr. Horrman. The boss would have to pay the initiation fee for 
those five employees or he would not get any gas. 

Mr. Meany. I do not approve of that sort of thing. When you 
get people in the union you go to the worker and try to get the worker 
in the union. You don’t go to the boss and ask the boss to pay the 
union boys and then feel you have accomplished something in the way 
of unionizing the employees. 

That is what the racket unions are doing in New York. The so- 
called racket unions. They are not unions at all. They put in a picket 
line, come in and sign a contract. The employees find out that they 
belong to a union and never knew it before. 

Mr. Grirrin. I would just like to point out that the Kennedy bill 
deals solely with the situation where there is union picketing for the 
purpose of an extortion payment, but in a situation where a strange 
union or union not supported by employees at all are picketing to 
enforce the organization from the top down, which you said is not 
right, the Kennedy bill does nothing about that. 

Mr. Meany. In writing legislation in that respect you would have to 
be very careful to draw a line between that sort of thing and picketing 
without which we could not have built the trade union movement. I 
mean picketing where there are no members of the union at all, where 
they have no relation but picketing to expose the fact that this par- 
ticular employer, this particular businessman, is paying stubstandard 
wages and providing substandard conditions. 

We could not eliminate the sweatshops in the city of New York 
unless the courts upheld our rights under the Constitution to use the 
free speech guaranteed there to advertise the fact that this employer 
was not paying decent wages or had decent conditions. 

This was a case where there was no attempt made to even get his 
employees to join. So there is a difference between the picketing you 
refer to and organizational picketing for the purpose of upholding the 
standards. 

Mr, Grirrin. Of course, I would agree with you that there are free 
speech rights associated with picketing and, of course, the Supreme 

ourt has said so in an opinion. To the extent that picketing is 
within the provision of free speech rights there would be no question 
about it, but when picketing is for the purpose of coercing an em- 
peorer to coerce his employees to be members of a union which they 
do not want to belong to, I do not think there is any constitutional 
protection and the administration bill would do something about that 
and the Kennedy bill would not. 

Mr. Meany. That is a question of fact as to what the purpose of 
picketing is. 
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Mr. GrirFin. I agree and it is a difficult question of fact in each case. 

Mr. Puctnsxr. Mr. Meany, would you care to venture an opinion 
as to what extent and to what extent has the National Labor Rela- 
tions Board through administrative edict delaying recognition of elec- 
tions and various other arbitrary decisions, to what extent has the 
NLRB provoked the situation of picketing ? 

I have two cases in mind. We had an unfortunate national strike 
in Chicago which lasted 2 years at the Nantucket Restaurant. It made 
the headlines and made television on the McClellan committee. 

Jack Kellerton, one of the finest labor officials I know, had the neces- 
sary number of signatures. He wanted to get recognition. The em- 
ployer refused. He said, “I want no part of it,” despite the fact that 
the employer’s attorney had studied the situation and recognized they 
were bona fide. 

They went to the NLRB and the NLRB said, “We didn’t want to 
take jurisdiction,” even though they could have. So they went in a 
very costly, prolonged 2-year strike. 

Would you care to comment to what extent have the arbitrary de- 
cisions of the NLRB provoked the picketing ? 

Mr. Mrany. They have provoked it quite a bit. Let me give you 
one sample of that. There was a large Government power project 
built out in Arkansas, started in 1947, just after the passage of the 
Taft-Hartley Act. Despite all the guarantees contained in the Taft- 
Hartley Act which were, of course, carried over from the Wagner 
Act, for union organization, this employer decided that he was not 
going to allow his employees to unionize. 

In this case there was no violence of any kind. Every single em- 
—_ joined the union and the case went to the NLRB on an unfair 
abor practice. It went through the trial examiner, the Board; it 
went to a court and for 7 years it was in litigation. 

Every single case that came before the NLRB, the employer’s con- 
tention was struck down, the union’s contention was upheld. In other 
words, the union did not lose a single action in court or before the 
Board in a period of 7 years, but at the end of 7 years that dam was 
dedicated by the President of the United States. It was finished and 
the union still had not been recognized. 

However, of course, through legal action, coming several years 
later, there were damages assessed against the employer and so forth, 
but the main point is that the very purpose of the law, which is to 
allow organization for collective bargaining purposes under the law, 
which is still the purpose of our labor-management act, that was de- 
feated by the employer using the various loopholes in the law and 
certainly using the Board to whatever extent he could use them. 

Mr. Puctnsx1. Would it be your position that a great deal of these 
picketing situations across the country, which have gained attention, 
could be solved if the NLRB took a more reasonable position ? 

Mr. Meany. I think so. 

Mr. Puctnsx1. Under existing law? 

Mr. Meany. Under existing law. 

Mr. Roosevett. Would the gentleman yield for one more question ? 

Mr. Meany, I have a whole lot of questions which we will put off 
until a later date but in the same context, if in the Kennedy bill closing 
the so-called no man’s land, we give to the NLRB a jurisdiction rather 
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than use it as suggested in the administration bill or Barden bill, 
would we not also have to try to find some language which would insure 
that the NLRB would function ? 

Mr. Meany. Yes. 

Mr. Roosevetr. And would you agree that perhaps the Kennedy bill 
does not go far enough in that respect to really make effective the 
closing of the no man’s land gap ? 

Mr. Meany. Well, that is a question the lawyers would have to 
answer, Mr. Roosevelt. I don’t know. I don’t think there is any 
question of what the intent is. Whether the language carries out the 
intent I don’t know. 

Mr. Roosevetr. I think the committee would be anxious to have 
the opinion of your legal staff as to what means, if any, would be 
appropriate. 

r. Meany. We will be glad to give you a memorandum on that 
from our own staff lawyers. 

Mr. Roosevett. Thank you, sir. 

Gentlemen of the committee, I do not like to force you out, but 
unfortunately it is 1 o’clock and past. Mr. Meany, I think on behalf 
of the committee we want to thank you very much for your patience 
and for being with us so long. We will be in touch with you and ask 
you to suit your convenience for a later appearance before the 
committee. 

Mr. Meany. Thank you. 

Mr. Roosrvetr. The committee will adjourn until 9:30 tomorrow 
morning. 

(Whereupon, at 1 p.m., the hearing in the above-entitled matter was 
recessed, to be reconvened at 9:30 a.m., Wednesday, March 11, 1959.) 
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WEDNESDAY, MARCH 11, 1959 


House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON 
LaBor-MANAGEMENT RerormM LEGISLATION 
OF THE ComMMITTEE ON Epucation AND Lasor, 


Washington, D.O. 


The subcommittee met at 9:45 a.m., pursuant to reeess, in room 429, 
Old House Office Building, Hon. Phil M. Landrum (cochairman) 
presiding. 

Present: Representatives Barden, chairman, full committee; Per- 
kins, Wier, Roosevelt, Holland, Dent, Pucinski, Kearns, Hoffman, 
Ayres, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Lanprum. The committee will come to order. 

Mr. Roosrverr. Mr. Chairman, before we begin, could I just bring 
up a little matter. 

In the testimony yesterday the witness made certain statements 
which are contradictory to the statements made by the Secretary of 
Labor when he appeared and which appear on page 163 of the March 4 
transcript. They have to do with the fact that the Seéretary under 
questioning by Mr. Pucinski said categorically that he had not sup- 
— the exemption of the small unions, whereas yesterday, Mr. 

eany has flatly said that he had supported them. 

I would like to suggest that the committee write a note to the 
Secretary drawing his attention to this discrepancy so that we can 
find out specifically what the situation is because the matter of whether 
or not the smaller unions are included or are exempted is a very im- 
portant matter. 

If the Secretary has changed his position, then I for one would 
like to know why he has changed his position. 

If he has not changed his position and Mr. Meany is wrong, then 
I think we should have the record stand corrected. 

As of yesterday there is a complete discrepancy in the testimony. 

Mr. Lanprum. Unless there is objection from members of the com- 
mittee, I will ask counsel to prepare such a letter to the Secretary of 
Labor questioning him along that line. 

Chairman Barpen. Mr. Chairman, may I make this suggestion: If 
such a letter is written, I think it should be along this line, the follow- 
ing statement appears in the record as made by him, and then the state- 
ment also appears in the record of Mr. Meany.’ 


1 Letter referred to will be found on p. 444 of this record. 159 
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“Is there any desire on your part to change the record in any way” 
not to put him under cross-examination. 

It is not our prerogative to determine which one is correct. 

Mr. Lanprum. I took the position that that was Mr. Roosevelt’s 
intention. 

Mr. Roosrevett. That is exactly it. 

Mr. Lanprum. I will agree with that. 

Mr. Puctnsxt. Perhaps, Mr. Chairman, we might do the same with 
yo Meany. We did question him on that yesterday at considerable 

ength. 

Mr. Lanprum. Mr. Meany will be heard again on Monday, the 16th. 

Now, through the efforts of the chairman of the full committee, 
Mr. Barden, the committee is ng to have as a witness this 
morning Mr. Godfrey P. Schmidt, from New Rochelle, N.Y. 

Mr. Schmidt is presently on the staff of the Fordham Law School 
lecturing on constitutional law, having formerly lectured at that same 
institution on the subject of labor law. 

In addition, Mr. Schmidt is also one of the monitors appointed by 
the U.S. district judge, a member of the board of monitors of the 
Teamsters Union. 

We are delighted to have you, Mr. Schmidt. We understand that 
you would like to proceed for a time at least without being questioned 
and that you will indicate at a point in your statement when you are 
ready for questioning. 

We understand, moreover, that you will be speaking without benefit 
of manuscript. 

Mr. Scumipr. That is correct, Mr. Chairman. 


Mr. Lanprum. So with that we recognize you and you may proceed 
as you wish. 


STATEMENT OF GODFREY P. SCHMIDT, NEW ROCHELLE, N.Y., MEM- 
BER OF THE BOARD OF MONITORS FOR THE INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS, WAREHOUSEMEN, CHAUFFEURS 
& HELPERS OF AMERICA 


Mr. Scumipr. Mr. Chairman and members of this committee, may 
I in the first place thank you for the honor you do me in asking for 
my opinion. : ’ pi a 

I approach this chore with a keen realization that we are discussing 
a very debatable subject and that views of reasonable men can reason- 
ably differ on them. 

have no illusion about personal infallibility when I s about 
them, even when I speak with t conviction, as I probably will. 

But I can give you honestly the views that have been, shall I say, 
forced upon me, by my peculiar experience in this field. 

I should like in the first place to apologize for not having had an 
opportunity to prepare something in writing. I am in the position of 
a cor who wrote a long letter because he did not have time to write 
a short one. 


I just recently came back from 5 weeks in the Orient, I came back 
Friday, and I spent a number of days in bed through illness and I 
was in bed yesterday, so the result was that I could not do more than 
read this twice, and I have, of course, read the previous bills. 
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I would like, also, to indicate that from 1938 to 1941 I was counsel 
in the New York State Labor Department and I was also deputy in- 
dustrial commissioner of that State from 1939 to 1944. 

I was appointed by President Truman to be a member of the Atomic 
Energy Laer Panel for 2 years and most of my practice has been 
emphasizing the field of industrial relations. 

I had two particular experiences in this field that left an indelible 
mark upon my memory and my attitudes and thinking. The first in- 
volved the whole story of the paper locals that I am sure all of you 
gentlemen have read about or heard about in New York City when 
Mr. O’Rourke as the lieutenant for Mr. Hoffa, rigged joint council 
16’s election with 65 bogus votes. That was a matter that took a great 
deal of research and investigation and resulted in an 11-day trial and 
a very fine and courageous opinion by U.S. District Judge Edmond 
L. Palmieri. 

That was in a very real sense the prelude to the action which I be- 
gan later on representing the 13 insurgent Teamsters, the action in the 
first instance to prevent the election at the 17th convention of the 
Teamster organization and after I was unable to prevent it, to set it 
aside, first by means of a preliminary injunction and then by means of 
a trial that took some 22 days. 

In the course of my work on those two cases, particularly, I came 
upon certain views which I adhere to rather strongly on the basis of 
the evidence that was unfolded to me from those experiences. 

In the first place, I would like to say that in my opinion what is 
involved here is a very ancient problem, the problem of curbing the 
pretensions of unregulated power. 

When I say unregulated, I mean that in my opinion the evidence 
demonstrates that the regulation has been wanting in the field of jur- 
isdiction, that is to say, as administered by the courts, legislation, and 
in the more intimate fashion of religious and ethical restraints. 

I think what you had as a result over a number of years was a verifi- 
cation once more of a rather commonplace statement which was very 
original when first made by Lord Acton, that all power tends to cor- 
rupt and absolute power corrupts absolutely. 

I think we have seen how power has corrupted this area. 

T would like to say in addition that in my opinion unless some- 
thing is done, we are going to witness the growth, the breeding, and 
the development in this country of a kind of native homegrown 
fascism, a labor-gangster fascism, as destructive of civil liberties of 
large numbers oF people as many of the things that have happened 
across the sea. , 

I say that very deliberately without trying to be sensational and I 
can support it by a whole series of parallels between what we have 
witnessed here in this field and some of the fascisms, both Red and 
Black, across the sea. 

In the first place, I submit that the evidence demonstrates that many 
of the unions are run like dictatorships. The methods of electing 

eople are so arranged and prearranged that autocratic leaders can 
ti confident that they will be reelected time and time again. 

They have developed a cult of the leader that is almost as disgust- 
ing as some of the adulations that one-party system has heaped upon 
fellows like Hitler or Stalin. 
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All you have to do is read some of the labor union prec and 
you will be aware of almost an effort to definize some of the leaders, 
and this is not just an accident that happens occasionally, but it is a 


— thing. 

n other words, demagogy and propaganda are very rife and I am 
not suggesting that they must be limited because I know that free 
speech requires that we even tolerate those things, but they are straws 
in the wind to indicate the need for the regulation of power. 

I have also seen here what we have all seen in the Poscist countries 
across the sea, namely, an art by a minority to manipulate the 
majority. 

I have also seen something much more frightening. I have seen the 
civil liberties and the right of free speech, the practical right of free 
speech snuffed out of existence by the manner in which unions have 
been run. This has been not merely a question of the use of fear and 
threats and gangsterism. 

They have been, unfortunately, too, and it is not just fear of physical 
violence, fear of losing a job, but it has also been on the basis of all 
sorts of complications in the conduct of union meetings. 

That is to say, if a man stands up as a rank-and-file member in a 
union hall and he wants to differ from the top brass of the union, the 
chances are that he won’t be recognized. If by accident he is recog- 
nized, he is often declared out of order. He might appeal from the 
Chair to the membership, and I have seen it time and time again, and 
when I say I have seen it, I do not mean to say that I have been per- 
sonally present at these union meetings, but I have had these stories 
relayed to me personally and by letter, by literally hundreds of rank- 
and-file workers. 

Indeed, before I prepared the complaint in the case against Beck and 
Hoffa, the complaint that resulted in the establishment of the monitor- 
ship, of which I am now a part as plaintiff’s monitor, I investigated 
very carefully by interviewing many Teamster members, and I found 
the story to be the same all over the country in those unions that have 
been dictatorially run. 

I am not suggesting that all unions in the United States are so run. 
As a matter of fact, I have no way of knowing, even on the basis of 
my more or less extensive experience here, what the proportions are. 

But I do not think that it matters too much. I do know that signifi- 
cant numbers of Americans, decent, fine rank-and-file people, are bein 
brainwashed, and that would be the least, they are being intimida 
and coerced, so they do not use the free speech that I am using right 
now in addressing you gentlemen. 

I think it is fine for the Supreme Court to be so solicitous for the free 
speech of Communists and fellow travelers and pornographs and what- 
not, but I think we have all neglected hundreds of thousands of Ameri- 
can citizens who do not dare stand up in a union hall and say what is 
on their mind. 

I had that forcefully drawn to my attention rather recently just 
before Christmas when a union member, who was a milk driver, said 
to me, “You know, this is the time of the year when a union officer 
stooge stands up in the back of the union hall and proposes that the 
usual Christmas bonus be given to the officers.” 

T said, “Oh, what is the usual Christmas bonus?” 
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He said, “TI don’t know.” 

“Well, who does know ?” 

“Well, nobody knows. They keep it a secret.” 

“Don’t you object ?” I said. 

~ said, “Are you out of your mind? We would lose our job the 
next day. 

I think it is rather a shame that that kind of thing has been happen- 
ing with impunity for too long atime. 

Then, of course, I think they are in many respects the one-party 
systems. They are intolerant of dissent. They hide their mechani- 
zations behind some sort of ideology. In this case the abstract and 
unimpeachable notions of trade unionism. No one can find fault 
with unionism in the abstract, nor can we find fault with any fine ideal 
in the abstract. But the whole trouble in the human situation has 
been that there has been a yawning gap between our fine idealism as 
put into words and our conduct. 

I think, too, that another example of a deadly parallel that is 
rather disturbing and appalling to me is the unholy alliance sometimes 
concluded by corrupt cher union leaders with corrupt management 
representatives. 

hen, of course, I think it is rather obvious that as a result of this 
kind of power in the hands of people who have no ethical and religious 
restraints and who are bound by no rules of law, that are easily 
applied, because I can assure you it is rather difficult to get a court to 
be even interested in these matters, they have sidestepped it time and 
time again by what I deem to be a too literal application of the prin- 
ciple of the exhaustion of internal remedies because in the first place 
it is an unequal combat in that respect. 

The union rank-and-file member who enters the lists against a union 
leader realizes that the union leader has practically unlimited spend- 
ing money from the union treasury to hire high-priced counsel, to 
hire investigators, and whatnot. He does not have to suffer because 
of a piece of litigation of that kind, but the union rank-and-file mem- 
ber has to either finance it, himself, or depend upon the generosity of 
attorneys who are willing to take such cases free of charge, and they 
are not in the majority, according to my observation. 

Then, of course, there is a final parallel, and I could go on, but I 
don’t want to take too much time. 

They used to complain, and properly, about the Nazi “Drang nach 
Osten,” the pressure toward the east, the expansionist’s dreams. Well, 
it seems to me that unlimited power unregulated in the hands of some 
of these people feeds an ambition to reach out, to reach out for the 
police if they can get it, for civil service, for employers, regardless of 
whether or not the workers want this union rather than another union.’ 

I think that it builds up into a picture that clamors for some sort of 
regulation by our National Legislature. 

I have had the privilege of reading three bills up to now, this 4474 
and 4473, which I regard as one bill, but perhaps I should address 
myself to 4473, in the first instance, and then the so-called administra- 
tion bill, and then the Kennedy-Ervin bill, and, in my opinion, only 
4473 meets the situation as it ought to be met. 

I do not mean to say that there are not places where I would not 
make suggestions or criticisms. There are a few, but I regard them as 
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relatively minor because I think that what we have to realize here is 
that law as a matter of the philosophy of law has a pedagogic effect. 

If we wrote laws simply for the fringes of our society, the lunatics 
and the rogues, who always need some sort of physical coercion, like 
a policeman or a warden, we would be in a very bad way. Our civil- 
ization would already be so decadent that it would be on the chute 
downward. 

I think most people only have to learn from the law what the stand- 
ard is and they * not have to constantly look around to see if a police- 
man is at their elbow in order to obey it. They obey it because the 
rationale of the law appeals to them, they want to be civilized people 
and they went to live up to standards such as are implied by the fact 
that we live together in large numbers. 

Now, it has been said time and time again that labor can clean its 
own house. I do not believe that and I think the facts disprove it. 

It isa fine but idle dream. 

Insurance companies could not clean their own house, banks could 
not, people who deal in stocks could not, employers could not. And 
I see no reason why union leaders who are cut from the same fabric 
of our civilization have a special charism from on high to obey and to 
take the initiative in cleaning out their own houses. 

I think that precisely because we are dealing with people who are not 
lawyers, who are not familiar with the technicalities of, we will say, 
due process, and even people who could put down in language fair, 
minimal standards of due process, we ought to spell it out and I think 
that is exactly what this 4473 bill does. It spells out in great detail, but 
not in language of such complication that a man cannot understand it. 

In other words, one of the things that has constantly been drawn 
to my attention has been the absence of an effective bill of rights for 
the rank-and-file worker. 

I can tell you gentlemen that I have spoken about this bill and about 
the principles of this bill even before it was drafted because I spent 
many evenings about a year ago with my plaintiffs, the 12 of the 13 
plaintiffs, and a number of others whom they brought in for the pur- 
pose of developing in language they could understand standards of 
right conduct that would vindicate their aspiration as American citi- 
zens for an effective bill of rights. 

We prepared that bill of rights, as I say, about a year ago and we 
have gone over it many times since then. This bill is amazingly sim- 
ilar, not, I think, by coincidence, but because the draftsmen of this bill, 
4473, must have seen the same frightening realities that we saw and 
reacted to. 

Now, let me give you just one example that comes into my mind at 
this point. We talked about due process in hearings. I had a witness 
in the case against Hoffa by the name of Brownie Moore. He came 
from Nashville, Tenn. He was a member of local 327, of the Team- 
eres. Local 327 was one of the 108 Teamsters locals then in trustee- 

ip. “ 

Mr. Hoffa had naively explained to me on a number of occasions 
that he was for putting Teamster locals in trusteeship when there was 
too much difference of opinion in the membership. 

In other words, the cure for democracy is a little bit of autocracy. 

Well, be that as it may, this man, Brownie Moore, testified for 
me about the horrible realities of that local, how a fellow named Don 
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Vestal, a thug in his own right, ruled with an iron hand. He had 
been imported from Texas and had been appointed as president and 
then when he had thoroughly prepared and plowed the ground and 
was rather sure that he would be elected they began to announce that 
the trusteeship would end and that they would have a free election. 

Of course the free election was characterized by threats and in- 
timidations to the rival candidates. One of the rival candidates 
picked himself up in a dark alley with a bump on his head and he 
could not tell who did it. 

Then some of the members decided to form a kind of posse to protect 
their candidate and then that looked like very dangerous hunting for 
goon squads. 

So that now Mr. Vestal called in a general organizer. He called 
Mr. Beck and Mr. Beck sent a general organizer and the general 
ae came in and seriously examined the situation and solemnly 
ruled that in this union of 3,300-odd members only 11 gentlemen were 
eligible to run for office, only 11. 

All of the others were disqualified. Why? Because most of the 
others were on checkoff, union checkoff, and they had a rule quaintly 
introduced into the constitution that required that dues should be 
paid by the first of the month for 2 years. 

Now, the careless employers under this checkoff had on occasion 
in every case except 11 sent the dues in on the second or third and thus 
these men were disqualified from running for office. Seven of the 
eleven, however, were the incumbents who were in on this little gambit 
and they paid their dues a year in advance so that they could not 
have any possibility of being ruled out and the other four were mere 
accidents whose employers were meticulous enough to pay their dues 
over a period of 2 years on the first of the month, or before. 

Well, all of this, as I say, went into the record and it has happened 
in a number of unions. hen my man got finished testifying he went 
back to Nashville and he was promptly brought up on charges of dis- 
loyalty to the union, because, you see, gentlemen, in this field when you 
attack this kind of labor leader you are attacking unionism. 

They are the aftermath of Louis XIV, who said, “L’état, ¢’est moi,” 
Iam the state. 

Of course, they say, “I am the union.” When you attack them you 
attack the union. 

I, as a monitor, in the first 4 months of the monitorship urged that 
this was a reprisal and that we should do something about it to vindi- 
cate this man’s right of due process and a fair trail because he did not 
get a fair trail. He got a drumhead trial. 

I was not able to persuade the then monitors, but I was able to 
persuade, strangely enough, perhaps the only time, Mr. Hoffa’s attor- 
ney, and he finally agreed that this man had not received due process. 

o that now he said, “We will rescind the disciplinary action taken 
against this man and we will try him again.” 

If you don’t succeed the first time, try the second time. 

I said, “I don’t like too much this demonstration of double jeopardy, 
but I suppose I can’t argue very effectively against it,” but I said to 
my fellow monitors, “Let us at least sit down and draft a few stand- 
ards of due process so that if he is tried again we will have these rules 
of due process.” 
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After a great deal of persuasion my suggestion was adopted and 
I dictated a letter of March 5 of last year, which incorporated those 
standards and constituted a mandate to Mr. Hoffa to apply them at 
the next trial. 

Of course they were not applied. But the point was that after we 
sent the instructions as to these standards of due process to Mr. Hoffa 
I turned to my fellow monitors and I said, “I think we ought now to 
send these to Mr. Brownie Moore, the victim of all of this. He ought 
to know the rules of the game as well as Mr. Hoffa,” and I was turned 
down on that on the ground that I regard as highly specious, that 
this would cause the union to lose face and that Brownie Moore might 
go to the press and publish it. 

Well, this is one example of many that I could cite of complete fail- 
ure of due process and this bill comes nearer to handling problems of 
that kind and many of the other types of problems that qu seen. 

Now, there are a few defects in my opinion in this bill. For in- 
stance, when it deals with the subject of surety bonds, I don’t think 
it meets the problem, surety bonds for union officers. 

At one of the monitors’ meetings the question of Ray Cohen, the 
international trustee and local 107, of Philadelphia, came up and I 
called upon the union to produce the bond covering the officers who had 
charge of money. They produced the bond and there was only one 
bond covering only one officer, namely Cohen, for $50,000. 

All the other officers, and there was a great deal of swindling far 
in excess of $50,000, all of the other officers were uncovered. 

There was a provision of the constitution that said that unless they 
were covered they were deprived of holding office. 

That was the phrase in the constitution. I looked carefully at the 
bond. I looked at the reverse side and I saw that there was a stipu- 
lation there to the effect that, I can’t give you the exact language, if 
there were any public disclosure of dishonesty on the part of the 
assured, the man covered by the bond, the bond was automatically 
canceled. 

I looked a little further and said that the bond had been canceled 
6 months before. 

What is worse, I then asked them to produce the bonds for a whole 
series of other unions where the official gentry were hardly the type 
- a decent American surety company would touch with a 10-foot 
pole. 

The result was that I found that they told me at that time about 
75 of them at least were unbondable. 

Gentlemen, they have never covered those 75 to this day with an 
American comaety surety bond. They went to Lloyds of London to 
cover them and they covered them by a bond, a primary position 
blanket bond in the total penal sum of $30,000, a sum that is utterly 
inadequate for some of the large unions and too much for some of 
the small unions and the result was that the individual members who 
were unbondable are now covered because a foreign insurance com- 
pany is looking at the overall premium. 

And even what is most significant there is a provision at the back 
of the bond issued by Lloyds of London that says if the union knows 
of any reason why this man should not be bonded the bond is can- 
celed pro tanto. 
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Mr. Horrman. Will you explain what you mean by unbondable ? 

Mr. Scummpr. What I mean by unbondable is that no American 
company, looking at the background of the man, his record of con- 
rs ge for crime, fraud, or embezzlement, would cover him with a 
bond. 

Does that answer your question, Mr. Hoffman ? 

Mr. Horrman. Yes. 

Mr. Scumipr. Now, there are a few other defects of that kind that 
I see here. One I am not altogether sure of because, after all, as you 
gentlemen know, you have to read a document many times before you 
can really understand it and I must admit that I have only read this 
bill, H. R. 4473, twice. 

I do not know whether this provides that constitutions are required. 
It does require that constitutions shall include certain provisions, but 
does that mean only where they have constitutions ? 

If that is what 1s intended, or if that is what it means, I think it is 
defective. I think you should require that all of these organizations 
have constitutions or bylaws. 

It is no accident that more than half of the Teamsters locals in the 
country have no constitution or bylaws, because even the man who is 
behind the wheel can read some of the language in a union consti- 
tution and if the Chair at a union meeting makes a ruling in violation 
he can point the accusing finger at the relevant section. 

But if there is no constitution, then they make rules ad hoc, and I 
think that should be forbidden. 

It is no answer here to suggest, as the Teamster constitution sug- 
gests, that where there is no constitution for the local the international 
constitution shall serve as the local’s constitution—mutatis mutandis. 

All I can say is that it takes a Philadelphia lawyer to effectuate 
that mutatis mutandis and the Teamster man cannot do it and that is 
not enough. 

Another thing [ think ought to be required, but I think it ought 
not to be specified in the statute, but there ought to be a requirement 
that the union specify it and that is standards of good standing in 
a union. 

Many of the rights of a union member depend on whether or not he 
has good standing. 

Now, I have seen in the Teamsters Union local after local have dif- 
ferent views of good standing. There is no reason for it in my opin- 
ion, but unless rules of good standing are clearly and succinctly set 
forth in local constitutions and bylaws and in the international, you 
are going to have ad hoc rulings on what is good standing. 

Because, remember, gentlemen, the fairness of an election does not 
depend on whether or not you have a clergyman or a judge present’ 
count the ballots. There is no ordinary dishonesty in counting the 

allots. 

That is the crudest type of dishonesty. The dishonesty has been 
perpetrated long before that in the eligibility list which the judge 
or clergyman takes as his bible of reference. He is actually govern- 
ing himself by a compass that is deflected in the wrong direction. 

Of course, he is in good faith; he does not know any better, but the 
chicanery is memorialized in that list which often afterward promptly 
is destroyed so that there won’t be any relics of it. 
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Then I think one of the things that ought to be set forth here 
specifically, it has been skirted here and suggested, but I don’t think 
it is clear enough, when men in labor union ranks make use of their 
constitutional rights either.as an American citizen or as labor union 
members, they are often visited with reprisals. 

Take an example that comes to my mind, loca] 183, in Fairbanks, 
Alaska. Back in September 1957 when I filed suit against Beck and 
Hoffa a number of men in Fairbanks, Alaska, read—six of them to 
be exact—read about the news account and they read among other 
things that I was challenging the legitimacy of the appointment or 
election of delegates to the 17th convention of the Teamsters at 
Miami Beach, Fla. They said: 


Let us look to see if our delegate was properly delegated and chosen. 


They checked and found he was not properly chosen so they sent to 
Miami Beach a telegram protesting this. When the delegate got back 
he brought them up on charges. Some were even tried in absentia; 
they not only lost their union membership, but they took pains to 
send the news to all the employers with whom they had contacts to 
the effect that the union would cause trouble if they did not get rid 
of these fellows, so they lost not only their union membership, but 
their jobs. 

I don’t see anything to be said in defense of a system that permits 
that kind of highhanded dependency of a free American’s job on the 
whimsies of ut Hitlers in trade unions. 

I think it is one of the things you have to emphasize a little bit more 
firmly here, no reprisals against union members. 

You see, throughout this bill there is a laudable visitation of penalty 
upon persons who violate the standards of the bill and who violate 
the laws and so on, but I feel that often this is done in a manner that 
can be an evasion of the law and I think that there ought to be a 
specific provision made forbidding reprisals because I think one of the 
biggest things to intimidate union members in this country today is 
precisely the fear of reprisals of one kind or another. 

Then I think in connection with the trusteeships, everybody knows 
how trusteeships have been used to perpetuate people in power. Mr. 
Hoffa has recently been boasting that he has na a a lot of unions out 
of trusteeship because the heat was on, just as he has been boasting 
that he has gotten rid of a number of people with criminal records. 

But it is very important to observe how he has done these things. 
You can get rid of trusteeships for the very purpose you established 
the trusteeship. Namely, to perpetrate power. If you get rid of 
trusteeships simply for the purpose of parpetueiang in power your 
stooges you haven’t really accomplished what your bill calls for. 

Of if you do what Mr. Hoffa does, he calls some of those fellows in 
like he called Feldman in in Philadelphia and says, “You had better 
resign.” What good is that to resign ? 

, When the heat is on they make kes scarce and they come back 
ater on. 

I could not give you a better case than Mr. Bellas, Mr. Bellas from 
my State. Ernie Bellas stole fifty or sixty thousand dollars from a 
local in Buffalo. The union membership caught him and brought 
him up on charges. He would not face the charges, but they went 
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forward, fined him $50,000 after a due process trial and expelled him 
from membership for life. 

A year afterward he was in Chicago doing work for Mr. Hoffa. 
A year after that he was the appointed president of local 319 of Miami 
Beach, Fla. 

To this day he has not been run out; he has just been made scarce. 
This sort of thing should not happen. 

I suggest in connection with trusteeships you strengthen it by re- 
quiring that they have, when they take over a union in trusteeship, 
validly under these standards, they have an immediate audit at the 
beginning of the trusteeship and the end of the trusteeship, because a 
good audit at the beginning of a trusteeship will often reveal why the 
trusteeship was necessary if it was validly necessary at all. 

I do not want to take too much time, and I will be glad to submit in 
writing some of the less important and detailed suggestions that I 
have, but I think perhaps it might be better if at this point I sub- 
mitted myself to questioning with the warning that I do not regard 
myself as an encyclopedia or as the kind of expert who can answer 
every question that can be put to me. 

Mr. Lanprum. Mr. Schmidt, at the outset I would say that the 
committee would be glad to receive any written comments you have to 
make about specific sections or specific parts of any of the bills under 
consideration. 

Either objections to the provisions now in them, or recommendations 
for conclusions, expanding the provisions. 

So without objection from the members of the committee, I would 
request the gentleman to submit that in writing to the committee at a 
time reasonably soon. 

Mr. Scumipr. Within the next 2 weeks, would that be all right ? 

Mr. Lanprum. Yes. 

Mr. Horrman. May he include in that any further suggestions he 
has along the bill, any further defects, corrections, or improvements 
you can think of ¢ 

Mr. Scumipr. That is exactly my purpose. 

Mr. Lanprum. For the moment the chairman will defer any ques- 
tions you might have to other members of the committee and, Mr. 
Perkins, do you desire to be recognized now ? 

Mr. Perkins. Let Mr. Barden be recognized. I will have some 
questions later. 

Mr. Lanprum. Mr. Chairman. 

Chairman Barpen. Mr. Schmidt, I want to tender an apology for 
the kind of rush in which you found yourself. In one sense of the 
word I would have liked to have met you earlier than 10 o’clock this. 
morning and discussed this matter with you and made available to 
you testimony which has been given to the committee. But circum- 
stances did not permit that. 

However, you will recall I suggested to you that I would greatly 
appreciate your giving any criticism of any of the bills existing, that 
I had no pride in authorship of the bill I had introduced and I think 
the language I used said that: 


If there are bugs in it, for Heaven’s sake point them out. 


So I suggest you continue to keep that in your mind. 
Mr. Schmidt, are you familiar with the CIO-AFL code of ethics ? 
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Mr. Scumipr. Yes, I am. I say I am familiar; I have read them 
many times, but I must admit that I could not sit here now and give 
you paragraph by paragraph of them. But I incorporated part of 
them in the consent order which resulted in the establishment of the 
monitorship. 

Chairman Barpen. Mr. Meany was before the committee on yes- 
terday and explained that they are wonderful as a code of ethics 
and partially effective, but he did not approve of putting them in law 
to the extent that this bill puts them in law. 

What is your opinion as to the workability of those portions of the 
AFL-CIO code of ethics, were they put into law as provided in that 
bill, H.R. 4473, bearing in mind your criticism ? 

Mr. Scumupr. It seems to me that raises a question really fundamen- 
tally of intellectual honesty. These standards promulgated by the 
AF 10 are standards of action, a code for conduct. 

Now if they are not workable as a code for conduct, they are a 
fraud even when they are not enforcible, because presumably you can- 
not appeal to them on the basis of their own inherent persuasiveness if 
they are unworkable. 

o that I think if he argues seriously, and I don’t know what his 
argument was, I did not read it or hear it, if he argues seriously they 
are unworkable when put into legislation, then they must be equally 
unworkable as a part of his code and the whole thing is a kind of 
fraud. 

I do not agree with that opinion at all. I think that most of those 
provisions in the code, barring changes in language here or there to 
clarify, are just rudimentary standards of honesty that decent people 
who understand from their consciences without the need for legisla- 
tion, but you cannot depend on having the world populated only by 
decent people. 

There is a small minority of rogues and fools who need the coercive 
thrust of legislation. 

I think once you have that in legislation, then you will find that 
it will disseminate that pedagogic effect that I spoke of and I think 
you won’t have many prosecutions under it because most people are 
decent and honest, 1 hope, in this country and labor unionists are 
taken from the fabric of this country. 

They are not vastly different from any other group. I think it is 
high time that we have this kind of standard. After all, you have 
a whole series of standards in your corporation laws, in your business 
laws, for businessmen, and they were necessary because when they had 
unlimited power they abused it too. 

This seems to be one of the laws of history that people, when they 
have too much power, abuse it. 

Now these standards are designed to trim, along civilized lines, the 
power and the pretentions of power of would-be autocrats. I think 
they need, that we need that kind of thing. 

I was particularly happy to read from your bill that you had taken 
it and it seemed to me that it should receive the blessing of union 
leaders precisely, because in origin it came from union leaders. I 
don’t at all agree with the comment that was attributed to Mr. 
Meany in the Times this morning that he said: “Unions could not 
function if this went into effect.” 
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I submit, gentlemen, any organization that could not function 
under this kind of rule of decency does not deserve to function. 

The only kind of unions that could not function are the crooked 
unions. It is about time that somebody stops them from functioning 
the way they have been functioning, with impunity. 

Mr. Lanprum. I noted that you said they cannot function under 
this. Will you identify what you mean by “this” ? 

Mr. Scumipr. He was talking about 4473, as I understand it from 
the Times. 

Mr. Lanprum. So when you say, “Can’t function under this,” you 
mean an organization that could not function under 4473 ? 

Mr. Scumipr. That is right. 

Mr. Dent. Might I ask a question at this point ? 

Mr. Lanprum. Mr. Dent. 

Mr. Dent. Would you say that this bill you are discussing now 
would be the minimum standards you would establish ? 

Mr. Scumipr. I would, yes. 

Mr. Dent. What would be your maximums? 

Mr. Scumwr. I don’t think we should go into maximums, After 
all, it is bad enough you have to prescribe a minimum. But maxi- 
mum, that is ceiling unlimited and I am not interested in too much 
government. I think it is bad enough we have to have government. 

Mr. Dent. Then would you discard the other bills as being inade- 

quate ? 
Mr. Scumipt. I would discard them as being inadequate as wholes. 
I think there are many good features in some of the other bills, as I 
said, but I don’t think they effectuate the purposes for which they were 
drafted as well as this bill would. 

Mr. Dent. Thank you. 

Chairman Barpen. Yesterday, Mr. Schmidt, I questioned Mr. 
Meany about his ability to enforce the code of ethics. I asked him 
about the ultimate power that he had. He said that was to throw 
them out. 

Of course, I followed that with the question, “Throw them out on 
who? The American people?” 

He then followed with a discussion of the fact that the code had 
done some good. 

Of course, I readily agreed that that kind of restraint would do 
some good. Then I made the proposal that if that did some good, 
did he not think that the law making the code enforcible would do 
more good, but I could not get by that point. 

Now what is your opinion about supplementing the code of ethics 
with the forces of law ? 

Mr. Scumipr. My opinion is this: I will agree with Mr. Meany 
that the codes did some good, but they only did good with the people 
who were docile, the people who were people of good will and who 
had civilized instincts enough to recognize that these were sound 
standards, 

With those people you never had any really great problem. All you 
had to do was educate them. 

When you incorporate it into a law, however, you expand the ex- 
tension of the code by including in it the fools and the rogues who 
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have no good will. Therefore, I think there are many more poten- 
tialities for good by making it a law. 

I do not see much value in throwing a union out, to use an analogy 
from Grecian mythology, Anteus, every time he was thrown down 
he got 10 times stronger. 

r. Hoffa does not seem to have gotten appreciably weaker because 
he was thrown out. It seems to me he has gotten very much more 
arrogant and insolent. I don’t think it is enough to throw them out 
of that combine. 

That, after all, is his ultimate power. I think the power of the 
United States is a little bit more extensive. 

Chairman Barpven. Do you think, or is there any danger, in your 
opinion, Mr. Schmidt, that the requiring of bonds, for instance, for 
those who have the control of property and the money of the union, 
would be prohibitively expensive ? 

Mr. Scumipt. No. In the first place, most good unions today do 
require bonds and, therefore, on the basis of experience it could not 
have been prohibitively expensive. 

Even the Teamsters Union had given lipservice to the idea of bond- 
ing. There is a provision in the Teamster constitution that says un- 
less they are bonded they are deprived of holding office. 

Now I see no reason why a device that has been so widespread 
should not be required, or should be condemned as being unworkable 
now. It has been workable for many years before. 

Chairman Barpen. Mr. Schmidt, do you share the same concern that 
I and many others do, that it is becoming more and more important 
every day that the rank and file union member be protected because 
every day his security is becoming more and more dependent upon 
what he must do in order to be able to work for a living? If he is 
confined to restrictions, even though the number may be a small 
bunch of crooks, they will hold sway over thousands of people. 

If he is thrown out of the union he loses his benefits that now serve 
as a part of his security for himself and his family. It has already 
reached the point now certainly in many cities, if he is a plumber he 
cannot do plumbing if he does not have bia card. If he is a carpenter 
it is the same thing. 

Now do you share the same concern that I do that the rank and file 
man must in the near future get a little more protection and some 
machinery for protecting what is most important to him ¢ 

Mr. Scumuipt. I most certainly do. Time and time again I have 
been met with a remark in those words or their equivalent, “We are 
more afraid of union bosses than we ever were of company bosses,” 
because we can fight a company boss. 

“Congress has given us laws to fight them, but there is no law to 
help us fight the union bosses and he holds our job in his hands and 
nobody protects us.” 

As a matter of fact, when the 13 rank and file teamsters came to me 
in the first instance that was exactly their question to me. When 
they came to me first they said, “Mr. Schmidt, is it true that the law 
is such an ass”—I think they used that very word—“that we must sit 
by and watch our union constitution torn to shreds, see union leaders 
raid our treasury, see union autocrats kick us around”—they did not 
use autocrats—“and we have no remedy ¢” 
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He said, “This coming convention has been rigged from stem to 
— and the union lawyers tell us there is no remedy under the 
aw. 

I tell you that for all practical pur there is no remedy, because 
if you recall the suit I brought—with all the heartache that it en- 
tailed, with all of the inequality of combat that it met—a remedy, I 
say it is completely inadequate as a remedy because even today we 
are doing nothing but dodge litigation. 

Time and time again this is the strategy of Mr. Hoffa, to keep the 
monitors off balance by one suit after another—suits inspired from the 
fields, suits that he brings. He completely disowns his own word, his 
attorney disowns his own word, in connection with the agreements as 
to the meaning of the consent order and we look like we are going 
to have a merry chase through the appellate courts for many years 
to come. 

That is not a remedy, gentlemen. 

Chairman Barpen. How many members, rank and file members, are 
in that organization ¢ 

Mr. Scumupr. 1,600,000. If you talk to the unbrainwashed ones, 
if you talk to the ones who are unafraid to tell you what they think 
as they were unafraid to tell me because I think I have won my spurs 
with them, they will tell you the same thing I am telling you. 

“Instead of calling a lot of college professors why don’t you call 
some of the rank and file workers and let them say what they think?” 

Mr. Horrman. Will you yield for one question ¢ 

Chairman Barpen. Yes, sir. 

Mr. Horrman. What he is talking about you will find in hundreds 
of letters in the McClellan file and in the congressional files, from 
union men, if they want to take the trouble of digging them up. And 
these union men are not just disgruntled cranks—maybe there are some 
among them—but I have talked to many of them. They are fine, decent 
American citizens who are fed up to here with being kicked around by 
these petty tyrants. 

Chairman Barpen. Mr. Schmidt, have you had an opportunity to 
view many of the constitutions? Now I am not making this question 
in a way that would apply toallofthem. Both of you and I will agree 
and understand we have some very fine organizations and unions that 
are operated in a clean-cut manner and they do not have the kind of 
things that we are referring to. 

Mr. Scumipr. That is right. 

Chairman Barpen. I liken it to a city government. You find some 
cities governed below and above the rung of city government, that is, 
corrupt from bottom to top. The people who have the right to vote 
eventually throw them out. 

The cleanup day comes. But they have the right of vote and they 
have the right of an honest vote when they get one, when they do 
work it out to that point. 

But have you had occasion to see some of the constitutions, is there 
a pattern to them? Could you give us a slant on that? 

Mr. Scumipr. I don’t think that there is any question but that 
there is a pattern. But constitutions are just words, they do not en- 
force them. 


38488—59—pt. 1——_12 








174 LABOR-MANAGEMENT REFORM LEGISLATION 

It is like Mr. Stalin’s 1936 constitution. It is full of high sounding 
words about. democracy, but you and I know what it means in prac- 
tice. That is the difference in constitutions in union circles. 

Some of the provisions of constitutions, I think, are vicious. For 
instance, the NMU has a provision that says that if and rank and file 
member sues an officer and loses he must pay counsel fees and all 
expenses, 

ere is the way they apply them: I had a client named Joe Podella 
who was assaulted by a man named John Cadash, a vice president of 
the NMU. He called a policeman. The man was arrested. He 
finally came to special sessions court in New York, a tribunal of three 
judges. 
After 15 delays, gentlemen, 15 adjournments it came to trial. When 
it came to trial the chief judge voted for conviction and the two other 
judges voted for acquittal. The next thing that happened was that 
Mr. Podella, my client, was presented with a bill for $1,500 for ex- 
penses, legal expenses, and was given an ultimatum unless it was paid 
in 30 days he was going to be ousted from his union. 

He came to me and I said “Don’t you pay it.” I said, “I will take 
that to court because there are two things wrong with that. In the 
first place this was not a lawsuit. This was a criminal prosecution 
and they were trying to read it as a lawsuit.” 

The part he was not bringing the suit. It was the people of the 
State of New York that brought the suit. 

In the second place this is against public policy if ever I saw one. 
After all, one of the fundamental rights, one of the privileges and im- 
munities of a citizen of the United States, or of the State, should be 
free access to our courts. 

On the day when union bosses can close the door to access to the 
courts you don’t have free America left. 

I won that suit. They paid damages and what not. But I won it 
not by a straight victory; I won it by a compromise. They saw the 
way the wind was blowing in the trial so they came to me and asked 
me to settle on the basis of paying every bit of his lost wages and 
so on. 

That sort of thing should not be permitted in my opinion in a union 
constitution. 

Chairman Barpren. Now, Mr. Schmidt, of course, there are two 
bills here. I will not question you about the second bill. 

Mr. Scumipr. I must admit that I only read this second bill once, 
but I would like to make one comment about the second bill. 

In my opinion the cocked gun in the hands of the labor union 
racketeer to work his plan of coercion and threat against employer, 
and worker, and the public alike, is the organizational picket line. I 
see no free choice in the worker when he is in effect told by the union 
leader, “Look, you join my union or if you don’t I will close down 
the plant so you won’t work at all.” 

That is not free choice. If any employer did it he would be haled 
before the Board promptly, and should be. 

Chairman Barpen. T can go along with that. I will say this: 


That there were two bills introduced because it was my honest opinion 
that the committee did not want to consider the items enclosed in 
the two bills at one time. I thought to simplify the matter there 
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should be two bills. I am very strong for both of them. With that, 
I won’t ask any more questions. 

Mr. Scumipr. I will include in my letter my comments on the 
second bill, too, with the permission of the Chair. 

Mr. Lanprum. We would like to have them. 

Mr. Kearns. 

Mr. Kearns. I think the gentleman’s statement here is certainly 
ver helpful. 

ould you like to discuss your great interest in the rank and file 
man in the union movement? Can you tell me anyplace that he will 
ees out of the Kennedy-Ervin bill. 

r. Scumipr. I don’t think he can. Senator Kennedy asked me 
about that. He asked me whether there were some features of the 
bill that I liked. I said yes, there were. I don’t remember the exact 
question that followed, but it suggested to me that perhaps I should 
give consideration to the proposition that the good features out- 
weighed the bad features in the Pil. 

I said his bill reminded me of a lady going into a hardware shop 
to get a teapot. She found a teapot much to her liking, beautifully 
colored, nicely shaped, fitting her pocketbook. The only trouble with 
it was that it had a lot of holes in the bottom. It might look fine, 
but it does not serve as a teapot. 

I think that the Kennedy-Ervin bill has too many holes in it. 

When you see the kind of clever strategy of evasion that I have 
seen, you can see that it is child’s play for some of those brains to 
concoct some dirty ingenuity to evade that kind of bill. 

Chairman Barpen. I thank the gentleman. 

Mr. Wier. I must concede that the gentleman has done a very fine 
job here making an indictment—well, he has leveled most of the 
charges against the Teamsters Union, but the indictment follows the 
entire labor movement in every part of the United States. 

I know you are familiar with the State that I come from because 
you just have had an emissary up there. 

Mr. Scumopr. That is right. 

Mr. Wier. Some of the things you have said here I am thoroughly 
aware of. But I would have to defend my State against some of the 
charges in connection with some of the Teamsters, the Teamsters in 
Minnesota. 

I served for a long time in the labor movement. I am very con- 
versant with it. There are some things I subscribe to. I became an 
active and full-time official in 1922 and worked on that job until I 
came to Congress. 

The Teamsters in Minnesota have about 52 local unions. We had 
a little trouble with them recently. We found a law that took care 
of them. 

I am sure you are familiar with even the defeat of men that were 
questioned. I am talking about Sidney Breman and a couple more. 

The union defeated them in December. We used the city’s voting 
machines for the election and had the city clerk as a judge. 

Mr. Hoffa has done as you have said several times in your presenta- 
tion here. He found a fellow by the name of Connolly pretty hot 
down in Florida. So he did as you said, tried to find a place for 
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them. So we found a gentleman by the name of Mr. Connolly in 
our movement suddenly, looking for a place to light. 

As you have said, he got a paper organization, first he got in the 
building service. It did not work out very good. Our people were 
cognizant of what was in the making. So the building service em- 
ployees international union took that charter away from him. 

Then through the International of Teamsters he got another 
charter, for the barrel factories. Mr. Connolly just got through 
with 2 years in Federal penitentiary and he is now incarcerated in 
a Minnesota institution. 

So we took care of Mr. Connolly and his conniving. 

We also had a couple of officials of the Teamsters Union that 

ot their hands on some tainted money. I think either $1,500 or 
$9,000. All four of them who were involved in that, including Mr. 
Connolly and that is where he got his 2-year Federal penalty, were 
taken ass the Federal court, all four of them found guilty, taken 
care of. 

The election comes up in the Teamsters Local 544 and and the 
Teamsters turned out, something that they do not very often do, 
and I think that is one of the weaknesses of your whole problem. 

Mr. Scumopr. That is right. 

Mr. Wier. All over the Nation truckdivers are on the highways. 
Take a union like 544 in Minneapolis with, let us say 1,800 members 
in that particular phase, over the road and local trucking. I have 
been to their meetings politically and the 1,800 membership was 
represented by 30 members. 

Mr. Scumipr. That is right ; that often happens. 

Mr. Wier. They were stewards in the main. At the election in 
December I think the record shows that about 800 of them turned out. 
Brennan and Williams ran and they were decisively defeated. 

But in the picture, and I refer to your comment again, in the 
picture was a couple of candidates of, let us say, the rank and file 
that ran. Or they were candidates for the offices. They were found 
to be not paid up by the first of December and again that was due to 
the employer. 

Those two men appealed to Hoffa. Hoffa sent two of his inter- 
national men in there, one of them a very honest man from St. Paul. 
He is the man that took Williams’ place on the executive board of 
the international. 

They requested that Hoffa open up and give these fellows a hear- 
ing; it all revolved around this question of the employers not giving 
the checkoff dues into 544’s office in time—I think on the fifth that 
check came in covering these men’s dues. 

That resulted in these two boys appealing to you monitors and 
I think they appealed to you directly and I think you sent a man out 
there and I think if I were to ask you now if that election and what 
has happened to the Teamsters in the State of Minnesota you would 
have to subscribe to the fact that they have a clean bill of health at 
this time. 

a Scumipr. I don’t know whether I would go quite that far, Mr. 
ier. 

Mr. Wier. I can imagine you would not because I have listened to 
you here for an hour. 
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But let me go further than that. Most of your presentation here 
today is in the field in which you have been very active recently, 

Mr. Scumipr. That is right. 

Mr. Wier. I have read about you considerably, I know you were 
in a New York labor office, but I have found today a very capable, 
very clever attorney. I am not going to cross words with you. 

I am going to speak directly of what I know. There are a number 
of unions that do what we would all like to have them do, a referendum 
vote of every member of their international union for election of officers 
and in convention proceedings. 

Let us take the Typographical, for one. I do not think that any 
of the applications you have made here today would fit the situation 
in the State of Minnesota, and we are well organized, as you know, in 
the State of Minnesota, with a lot of unemployment right now. But 
I cannot sit here and see the unions in my State that I am so familiar 
with chastised as they have been chastised here this morning because 
I think they are clean. 

The other day I made some reference to the bill you have lauded 
so highly today. There are many things in that bill that I just could 
not subscribe to. 

Let me point out to you one or two of the defects that I picked out 
in this bill the other days One of them, of course, that just does not 

o down my avenue of democracy in trade unions is the writing of 
the constitutions by the Federal Government. You know, a funny 
thing has happened here. Our chairman, Congressman Barden, and 
I have served on this committee 10 years now, and if there is any one 
man out of the 435 Members of this House who just uses every effort 
that he can to keep bureaucracy down and let the people of the Nation 
pensions democracy, this is the chairman. But that bill, and you will 

ave to confess, the bill he has here certainly empowers the Secretary 
of Labor, whoever he might be, with a lot of power and some of it 
power that should not be resting in any one man in government in 
this particular field. 

Now, the weakness you are running into and this bill will not cure 
that, and I will go to your field now where you have been busily en- 
gaged, 1 am opposed to trusteeships. I have seen trusteeships in op- 
eration and I am sure every member of this committee would have 
agreed with us back in the late twenties and the early thirties when 
the Communists moved in we had that problem, too. 

The Communists took over the membership not by the same means 
of procedure that Mr. Hoffa takes over; they were more clever. So we 
had to take trustees, you had to use trustees on unions to get the Com- 
munists out and reorganize the union. 

You could not do it by a vote of the membership because the Com- 
munists always had a better contract to offer the workers than those 
of us who were officials of the AFL-CIO. They always had some- 
thing better. 

So they won over the membership to the fact that they could do a 
better job. So we had to use trustees in those days and perhaps now 
you might agree that there are occasions where a union has to be 
disciplined. 

Mr. Scumupr. I quite agree with that, but there ought to be stand- 
ards, it ought not to be arbitrary. 
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_Mr. Wier. All right. Here is what you do not cure in this bill 
either, or you do not cure it in any bill. 

Organization process in this Nation, whether it is in the field of 
veterans’ organizations, whether it is in our business organizations, in 
our industries, or in the labor movement or in our society in general, 
we usually try to cover a field through conventional processes. Con- 
ventions are a dime a dozen here in Washington every day laying down 
the rules and regulations governing the charters. 

So the Teamsters have had their conventions and they have had 
them for years. There is nobody I ever admired more than I did 
old man Tobin, and I have been to conventions. I belong to the In- 
ternational Alliance of International Theater Employees and Motion 
Picture Operators. 

I attended five of their conventions during the days I was active. 
My union had a little trouble in Hollywood one time and operated the 
same way. Our international president hired a couple of boys, and 
this is what I am coming to. 

The Teamsters have a convention, whether it is in Miami or Cali- 
fornia. It is a convention that is presumed to represent every local 
in the United States. That is the convention where policies are laid 
down on the international level and they are voted by the delegates 
attending and there are probably 2,000 delegates at these bigger 
internationals. 

Every one of these internationals is interested in organizing. We 
have to get down South where they still carry on a little exploitation, 
if I may say that. 

So the executive board or the organization committee, which is not 
the officers, the organization committee, recommends to the conven- 
tion that we set aside $114 million for organizational purposes in 
localities where we do not have good organizations, or the motions 
could be that it looks like the monitors and Federal judges, Judge 
Letz, and the Congress, is going to give us a lot of trouble, so we 
ought to appropriate another $1 million and put it in the hands of 
the proper officers to fight legislatively. 

I presume if they could reach you now they would spend $1 million 
to get rid of you. I think you could get that if you quit. 

Mr. Scumonr. Is that an offer? 

Mr. Pucnisxr. Put that in writing. 

Mr. Wier. Strike that out of the record. 

But you do not have any cure for that. Certainly we are not going 
to aden conventions of the delegates from every local in the coun- 
try any more than we are going to condemn our State and National 
elections. That is how we elect a president. That is how I got 
elected, by the county organizations in conventions. — 

Now, inom paper locals, that is not new to me either. We are go- 
ing through a kind of process here that we went through during the 
prohibition days and many of the people that you would like to refer 
to here today are the hangovers from the prohibition activities. You 
are talking about the paper locals that are set - to take over. 

So there are a lot of things in Mr. Barden’s bill, and I get along 


swell with the gentleman; I used to get mad at him when I first came 
here and I wanted to repeal the Taft-Hartley Act. I still do, but 
those are some of the weaknesses that I just—I have a great feeling 
toward civil rights as you have said. I have sat here for 10 years 
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now and voted every time against the money for House Un-American 
Activities, because I detest the history of that organization in this 
House, starting with our friend Thomas, Dies, Rankin—Walters has 
softened a bit. 

I think the American people are just at a stage of “don’t care” on 
their civil rights as they are in trade union movement. 

We have a movement today that came in under the Labor Rela- 
tions Act of President Roosevelt. They did not fight to get what 
they have got. They did not go out and work to make a union. To- 
day they are getting everything on a platter. 

The only time I can get the members of a lot of unions to a meeting 
is when the contract is up to see how much they are going to get and 
how much the other fellow is going to get that works alongside of 
them. 

Then they turn out. Outside of that you do not get the represen- 
tation. You cannot legislate that. 

I said to the committee members the other day, you cannot legislate 
human nature. You could not legislate it under prohibition. You 
could not legislate it in a number of fields. You cannot legislate it 
in civil rights. 

I think the southerners will agree with me on that one, particularly 
the civil rights of all of us. 

So I have some reservations about what I can support here and 
what I cannot. J want clean unionism. I think I have served the 
labor movement and I had to fight the Communists all through the 
ae days. That is the job I had, so I have no love for them, 
either. 

So that I on the question of the use of trusteeships. Mr. 
Mitchell, the aie day, and we were talking about some of the author- 
ity that is in these bills. Let us take the secondary boycott; I asked 
him about the secondary boycott and used two or three illustrations 
of conditions that confronted my office, of unions throughout the 
country that wrote in to Minneapolis to get some help from products 
—s were coming into our area that were coming out of a struck 

ant. 

Mr. Mitchell’s position was that we would decide that on the merits 
of the case. If we thought the employer did negotiate in good faith 
we would probably decide against the secondary boycott. 

If we thought the union acted too aggressively without cause then 
we would hold secondary boycott. 

I think Mr. Barden has cleared that up in his bill. 

But those are some of the things that I do not subscribe to but 
neither do I want to sit here and penalize every one of the 15 million 
workers in this country because we have a bad spot here. 

I cannot go for taking everybody because somebody went through 
a red light. I want to defend the Minnesota labor movement. 

(By unanimous consent the portion of the record following the 
above statement, was struck out). 

Mr. Scumipr. As to penalizing workers, Mr. Wier and gentle- 
men, I share — concern about penalizing workers for the faults of 
the few, but I can conceive of no vestige of grounds for saying that 
workers are penalized by imposing standards of honesty and fair 
play upon union leaders and those who run the affairs of unions. 





180 LABOR-MANAGEMENT REFORM LEGISLATION 


If you really consulted the workers they would be delighted with 
this kind of regulation, they would not regard it as penalizing, 

Now, I cannot speak for them, obviously, but I do know this much: 
I think when they passed the SEC law, for example, they did not 
penalize the honest stockholder or the honest businessman. I think 
that all of us know that there are rogues and fools who need control 
and this is what this is aimed at, this kind of legislation. 

That is why I am for it. 

I also agree with you that you can’t legislate virtue. This is quite 
impossible. You can’t legislate virtue, you can’t legislate civilization 
because civilization and virtue are not static; they are constant efforts. 

Yet you can take the fool and the rogue and by legislation place a 
deterrent effect upon his expensive aspirations to control other 
people and this is all I am asking. 

Mr. Wier. Let me ask you something. 

Mr. Scumopr. Surely. 

Mr. Wier. You must be watching the McClellan committee—the 
fifth amendment. I tried to cite to you, as John L. Lewis told this 
committee so many times, and he will probably tell us again, there is a 
law for all of these crimes. We found the laws in Minnesota and we 
used them. Nobody was bought off there. Nobody was elected be- 
cause they looked the other way. 

The boys that were in trouble got in trouble and they paid the 
penalty. I just cannot feel safe that our laws are adequate when all 
of this testimony, the charges that have been offered over in the Sen- 
ate committee, are just ignored by the justice of our Nation and the 
States in which these things happen. 

Do you not think that there is enough law to take care of all of these 
crimes—I am going to call them crimes—that have been presented to 
the committee. They are called crimes and I think Senator McClellan 
several times has called the witnesses criminals. 

Mr. Scumipr. I think that there are laws adequate to take care of 
crimes but I don’t think there are laws adequate to take care of the 
real grievances, the very real grievances, of workers today. The best 
proof of it is, I have tried to represent these people. I can remember 
taking the case of 17 workers from the Transport Union to the courts. 
I could not get anywhere because the courts have a rule that you have 
to exhaust your internal remedies within the union. 

Now, you appeal to Mr. Mike Quill; you tell Mr. Quill, “You were 
unreasonable and you were unfair, Mr. Quill How far will you get? 

You take a case I had in court before Judge Letz. Show me any 
law that would facilitate this. I would like to see it. I have missed 
the boat; I have gone about it the hard way, if there is a law. 

Mr. Wier. You are talking about process and I am talking about 
aw, 

Mr. Scummpr. I am talking about both. You see, as some of our 
writers on due process have told us time and time again there is a point 
at which procedure becomes substantive civil liberty. That is per- 
fectly apparent, it seems to me, in the procedures of a fair trial or a 
fair election. . 

You have the wrong procedures and you don’t have just a proce- 
dural matter; you have a substantive matter, too. 
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Mr. Wier. Let me asks you something, then: The future of Mr. 
Hoffa rests in the hands of Judge Letz right at this time, does it not ? 
It can be resting in his hands. 

Mr. Scumopr. I think it can, yes, indeed; but I hope there will be 
an easier way which Congress will give us to prevent all these things. 
I am not altogether sure at this moment when you say the future rests 
in Judge Letz’s hands, I am not sure of that, nobody can be sure of 
the outcome of litigation. 

All I know is that if any businessman stole the money and misap- 
propriated money that Mr. Hoffa did, he would be in jail in 2 weeks. 

ere is Mr. Hoffa taking $330,000 out of the union trust funds 
to give to his personal attorney and personal accountant. He takes 
$500,000 of union funds and buys lots for $17.50 a lot and sells it to 
the suckers for $150 a lot. 

He takes $1,200,000 from Mr. Gragno, $1,200,000-— 

Mr. Wier. That was a loan. 

Mr. Scumipr. They are in this chapter 11 bankruptcy today. They 
are never going to see that again. He spent more than $143,000 on 
his say-so for union leaders while they languished in jail because they 
were his friends. 

Mr. Horrman. That is rehabilitation. 

Mr. Scumupr. He spent about $400,000 for lawyers’ fees. 

Mr. Denv. I can answer that if you want an answer. 

Chairman Barpen. May I ask one question ? 

Mr. Scumipt. Certainly. 

Chairman Barpen. Who did that money belong to, the 1,600,000 
rank-and-file workers ? 

Mr. Scumivr. I think that is where in all equity and justice it does 
belong, but Mr. Hoffa says he has a blanket authorization to spend 
any amount he wants without consultation with anybody. 

When Mr. Kennedy asked him, “Why did you transfer $300,000 
from Detroit to the Florida National Bank in Orlando?” he said, 
“Because I wanted to.” 

Mr. Lanprum. The Chair recognizes Mr. Ayres at this moment. 

Mr. Ayres. I have enjoyed your testimony, Mr. Schmidt. I have 
the privilege of representing one of the highly industrialized districts 
in the country, ry there Ohio. Of course, as you know, the rubber 
workers union is one of the cleanest unions in the country. 

Mr. Dent. What did you say about them ¢ 

Mr. Ayres. The rubber workers union is one of the cleanest unions 
in the country. 

Mr. Dent. For the information of Mr. Hoffman, I was a former 
executive board member of the International Union of Rubber 
Workers, so that he knows that I came here with clean hands. 

Mr. Horrman. Pardon me. Did you thank him? 

Mr. Ayres. I will let you do that, Mr. Hoffman. 

Mr. Dent is interested in the industry, having a plant in his district. 
But there is a great similarity between the constitution and bylaws 
of the United Rubber Workers of America and the Barden bill. 
There are many features in their constitution that correspond to 
Mr. Barden’s bill. 

Now, it has been my observation, Mr. Schmidt, and TI would like 
you to comment, that there is not anything in either the administration 
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bill or Mr. Barden’s bill that would make it more difficult for a union 
to organize; the vote is not changed at all. There is not anything 
in either bill that would interfere with collective bargaining. There 
is case anything in either bill that would interfere with the right of 
strike. 

Those are the three things that the rank-and-file man is interested 
in. He decides he wants to join the union, he wants the right to do 
so. After he has the union he wants the right to collective bargaining. 
If he is not satisfied with the pay, he wants the right to strike. 

Now, you comment that the Kennedy bill, like the teapot with the 
holes in the bottom, would not do.the job. 

In view of your vast experience in this field, if you were a Member 
of Congress and confronted with this situation, which in my judgment 
is going to happen, we are going to get the floor, we are going to 
get all through these hearings, we are going to have good ideas on 
the bill, but in the final analysis we will get the Kennedy bill without 
any amendments. 

That is what we will have on the floor. That is what we had last 
year. That is what Mr. Meany and Mr. Reuther want this year, 
and that is what I think we will get. 

If you had an alternative to vote against or for the Kennedy bill, 
how would you vote? 

Mr. Scumipr. I would vote against it. 

Mr. Ayres. Why ? 

Mr. Scumipr. Because I think if this country does not learn that 2 
Job ought to be well done, let the situation get worse to convince 
them. 

Mr. Ayres. That is all I have. 

Mr. Horrman. Mr. Ayres, will you yield for a question ? 

Mr. Ayres. I will yield. 

Mr. Horrman. You mean, then, in your opinion at least we will 
get some real legislation if we do not clutter it up with the Kennedy 
bill? 

Mr. Scumivr. I don’t know that I follow you. 

Mr. Horrman. You say it will get worse. Why? 

Mr. Scumipr. My opinion is that the situation will get worse with 
the Kennedy bill and I don’t think the Kennedy bill will handle the 
problem at all. 

Therefore, I say I personally—for one thing, I don’t know whether 
Congressman Ayres is right in his forecast, I hope he is wholly 
wrong—I am more optimistic. 

Mr. Ayres. I think I am, too, but I do not see how it can be other- 
wise, the way the cards are stacked. 

Mr. Scumipt. My thought is that what the country needs more than 
anything else right now is a bill of rights to curb the pretensions to 
power that I spoke of before. It is this power that needs curbing. 

In my opinion the Kennedy bill does not do it. That is why I 
would hold out myself as a bitter ender for a bill like 4473. 

I think it is easy enough to say that the workers are indifferent. 
Of course they are indifferent. They have the experience of going 
into union meetings time and time again and never being heard. They 
cannot exercise industrial democracy in unions the way they are run 
in some of these dictatorial setups today. 
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There comes a time when they say, “What price glory, what is the 
sense of going in? If I get up and really say what I think I will 
either lose my job or I will get another kind of aggravation. I will 
stay home and fet the others handle it.” ‘ 

No wonder they are indifferent because nobody has given them a 
staff to lean on. F a 

Mr. Horrman. Apparently you did not get my question, which is 
this: 

Assuming that there is some good in the Kennedy bill why would 
you vote against it ? ; 

Mr. Scumir. I would vote against it because I think that the good 
in the Kennedy bill is outmeasured by the evil in it and, therefore, 
I think that it should not pass. That is my opinion. 

I told you before I am not infallible and you know that without my 
telling you, but you wanted my opinion honestly and I tell you 
honestly. 

Mr. qinnetel The Chair recognizes Mr. Roosevelt. 

Mr. Roosevett. I will yield to Mr. Perkins for one question. 

Mr. Perkins. Mr. Schmidt, very few people have had the experience 
that you have had in the field of labor-management problems. Now, 
in your experience with the Teamsters what is the average size of their 
local unions? I am speaking about the crengmrenerg 

Mr. Scumipr. I don’t know that I can answer that, Mr. Perkins. I 
don’t remember ever seeing the figure. I never took the average, my- 
self. There is a vast discrepancy, you know. Some of the unions 
have as many as 20,000; some of them up in Alaska now a few hun- 
dred. I must say I don’t know what the average is. 

Mr. Perkins. But they range from a figure of 500 to several 
thousand. 

Mr. Scumopr. Yes. 

Mr. Perkins. Now, what has been your experience with the at- 
tendance at the union meetings when the business was transacted 
with the Teamsters ? 

Mr. Scumipr. Almost negligible margin of attendance. That is 
true throughout. 

Mr. Hoffa testified, for example, that his union had 14,000 members 
and that they had meetings of 250 people. I have seen that time and 
time again. 

But I think it happens more often in the unions that are run with 
an iron hand. I think that in unions where, for instance, as I under- 
stand it Mr. Lester Carnel has just been elected in New York as secre- 
tary-treasurer of Joint Council 16. I have had many dealings with 
him. I think he is a fine honorable man. I think he stands for indus- 
trial democracy and he lays it on the table with his people. He would 
never take a bribe and I think the attendance at his union meetings. 
I think it is 816, if I am not mistaken, is much higher on an average 
than it would be in some of the other unions. 

Mr. Perxrns. As a result, there is nothing wrong at any time with 
good attendance there at that particular union ? 

Mr. Scumipr. That is right. 

My point is that when you have over-the-road drivers there is only 
one way to handle them, that is by mail referendum on important 
matters such as election of officers, changes of constitutions and ex- 
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penditures of large sums of money because it has been done success- 
fully in a number of unions. oy 

I used to belong to American Federation of Radio and Television 
Artists and they do it by referendum balloting on important things 
because they are on the road a lot, too, these entertainers. I think this 
ought to be done in cases where only a small minority really are 
running a union. 

Mr. Perxrns. I thank the gentleman for yielding. 

Mr. Roosrvett. Mr. Schmidt, I have enjoyed listening to your dis- 
cussion this morning. I have been somewhat impressed by the fact 
that a bill of rights is a good thing. It has been written up by the 
AFL-CIO for itself. 

However, to legislate it so that it becomes imposed upon every 
union I think would require that the legislation, whatever you put 
into legislation, be such that you are sure it would be applicable to 
each and every situation. 

Otherwise, you would be somewhat restricting or perhaps putting 
into legislation something that would be going in the wrong direction 
as far as making a proper bill of rights. 

I would be much interested if in your individual comments, if you 
can find the time, on each of the parts of this so-called bill of rights 
because we might come to a situation because we had two or three 
things that could be proven to be impractical, that the whole bill of 
rights would fall as a result. 

r. Scumipr. I understand your point. I will be happy to address 
myself to that, but I might nf this: 

On an overall basis the bill of rights that I wrote up after hours 
and hours of consultation with rank and file men is so similar to this 
that I was amazed at the similarity. 

Mr. Roosrvetr. Remember, we do not want one that just applies to 
the Teamsters. We want one that applies to the rubber sat and 
one that cope to everybody else. 

I certainly could not vote for a bill of rights until I was absolutely 
certain in my own mind that this was properly applicable to every 
type and kind of labor union. 

r. Scumipt. I will be glad to address myself to that. 

Mr. Roosevetr. On Mr. Barden’s bill, page 41, we begin the effec- 
tive denial of certificates of compliance. 

Yesterday Mr. Meany pointed out that in his opinion the penalties 
incurred for certain failures on the part of the officers were actually 
penalties that were going to be placed upon the members and the 
members were in many instances going to be denied certain rights 
that were very valuable to them because of the malfeasance or in some 
instances misfeasance of the officers. 

I am wondering whether you would not also give consideration to 

ive this committee a possible alternative to the loss of these rights 

fore, let us say, the National Labor Relations Board, or the income 
tax provisions, which would weigh upon each and every member be- 
cause some officer had done the wrong thing up the line. 

In other words, is the emphasis perhaps not in the wrong place, the 
punishment of the officer who has willfully seen to it that these rates 
were not properly prescribed or that he has actually violated the 
provisions of the law, should he not be held in contempt of court and 
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go after him directly without imposing these penalties upon the great 
rank and file of the membership ? 

Because, as you say, no matter what we work out here it is going 
to take a long, long time to get it through because we have not even 
spelled out the procedures of the Secretary. 

This, I might add in parenthesis, I hope we will do, spell out the 
procedures in order that the due process that the Secretary is going 
to impose if we give him all the powers that Mr. Barden is giving him 
in this bill, I can foresee a clever lawyer going into court and saying 
that the due process clause has been denied in the thing that the Secre- 
tary has held. 

Mr. Scumipr. Yes. I might say at that point, Mr. Roosevelt, with- 
out going into detail, that I had certain ideas about moderating some 
of these penalties myself, independently. That is one of the things 
I had in mind when I asked for permission to submit something in 
writing. 

Mr. Teccadieas. I know we will appreciate it very much, sir. 

Mr. Lanprum. Will the gentleman yield to me to get the policy 
established here ? 

Mr. Roosevetr. Yes, of course. 

Mr. LaNprum. We are approaching the hour of 12 when the House 
will convene. There is a joint session today which will prevent our 
sitting until at least 1:30. The Chair was wondering after consulting 
with various members who want to continue to have the benefit of 
conversation with the witness if he could come back about 2 :30. 

Mr. Scumipr. I am entirely at your service. 

Mr. Lanprum. Then unless thers is objection from members of 
the committee, the Chair will attempt to get permission to sit during 
general debate this afternoon and return at 2 :30. 

Is there objection ? 

Mr. Roosrevett. May I finish before we adjourn ? 

Mr. Lanprum. I was going to yield back to you if I can get the 
policy straight. 

Is there objection to that procedure? 

Mr. Dent. I would like to say I have never heard debate on Hawaii 
and I understand we are going to have one today. I would like to 
vear it. 

Mr. Lanprum. The gentleman knows perfectly well that he is under 
no obligation to attend the committee. I just wondered—— 

Mr. Dent. That is the trouble, Mr. Chairman. I am like some of 
these union members that cannot get the floor at the meeting. By the 
time they get down to the tail end our witnesses have flown. Either 
that or I have to miss some other important duty that I have to perform 
such as attending a regular session of the Congress in order-—— 

Mr. Lanprum. The Chair is in to be fair. 

Mr. Denr. It is not your fault. ct is the rules here just like some 
of the rules the unions have. 

Mr. Horrman. I move the previous question. 

Mr. Lanprum. Will the gentleman yield ? 

I recognize the chairman. 

j pelea Barven. I just want to say this: there will be 6 hours of 
ebate. 
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pate. Dent. That is all right. They must be going to say different 
things. 

Mr. Ayres. No; you are mistaken. 

Mr. Denr. That may be. You have heard it. 

Mr. Ayres. It was all said a year ago. 

Mr. Denv. I will read it then. 

Chairman Barpen,. It is none of my business—— 

Mr. Dent. I understand my position here as a new member and I 
accept it with some grace, but the situation does not alter the fact that 
the arguments do not alter the fact that the older members take up 
all the time at the meeting because they have the right to. But I am 
not going to take the position that I have to be pushed into—like I was 
the other night—the last 5 minutes of a 5 o’clock meeting after listening 
to 6 hours of discussion. 

Now, if we cannot have this witness back at the time when it is 
proper for us to be here when other things are not going on, all I 
will ask the witness to do is to send me the kind of bill he would 
like to have passed. I would like to look it over. 

Mr. Lanprum. The motion is that the committee reconvene at 2:30 
pending, of course, authority granted by the House to sit during gen- 
eral debate. 

Is there objection to that motion ? 

Mr. Dent. I object. 

Mr. Lanprum. All those in favor of that motion please say aye. 

All opposed, no. 

Mr. Dent. No. 

Mr. Lanprum. The ayes seem to have it and the motion is carried. 

Now, Mr. Roosevelt, you may continue. 

Mr. Roosevet. I will be glad to come back. 

Mr. Lanprum. Then the committee will stand adjourned until 2:30 
and we will ask you to return. 

(Thereupon, at 12 noon, the subcommittee was recessed, to recon- 
vene at 2:30 p.m., same day). 


AFTERNOON SESSION 


The subcommittee reconvened at 2:30 p.m., upon the expiration of 
the recess. 

Mr. Lanprum. The committee will come to order. Mr. Roose- 
velt, you may proceed. 


STATEMENT OF GODFREY SCHMIDT—Resumed 


Mr. Roosevetr. Mr. Schmidt, if I may go on with the line of ques- 
tioning which I had started previously, as I think I pointed out, the 
thing that I am interested in here is that we do not set up in the law 
something which is so restrictive and so rigid that it in essence be- 
comes a real handicap both to collective bargaining and to basic union 
organization. 

I have in mind, for instance, sections 101, 102, and 103 of Mr. Bar- 
den’s bill, H.R. 4473. They include a detailed itemization of about 
10 democratic rights and 13 processes which must be adhered to 
for the guarantee of such rights as well as 12 additional areas in 
which the bill establishes legislative standards, all of which must 
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be incorporated in the constitution and bylaws within a maximum 
period of 2 years. 

Now, I have not had time to go into this as thoroughly as I would 
like to, but I just make it a case in point. 

On page 11 of the bill, in item No. 5, for instance, we say : 

Rules relating to the rate of dues and initiation fees may be amended only 
by majority vote, of all eligible members in the labor organization. 

Now, it seems to me somebody might say, “I don’t want that done 
except by two-thirds,” or “I don’t want it done except by majority 
vote of all those present, or 60 percent of those present.” 

But if we write this in we have become so rigid that have we not 
really begun to violate the principle which was behind the Taft- 
Hartley law originally and before that I guess behind the Wagner 
Act, which is the substitution of the Government’s judgment for the 
workers’ judgment on some points that he wants in his bylaws? 

I would like to get your ideas, perhaps not now because I realize 
this is a pretty broad subject, rather detailed, but I think it would 
help the committee very greatly if we could get in careful detail an 
analysis of each of those so that we do not really violate and take 
away from the workers. 

After all, I think even you will agree the largest element of it 
should rest with the worker and not written into legislative law. 

Mr. Scumipr. On that point I don’t know that I have any real 
difference with you except possibly a verbal one. 

But I think it is rather an indication of the way power has been 
abused that I can say I know of no union constitution—and I have 
examined many of them—that has annexed to it a bill of rights such 
as there is, mutatis mutandis, annexed to the American constitution. 

Now, I realize that the two serve different functions but when you 
analyze the situation, Mr. Roosevelt, it seems to me rather clear that 
unionism is government within government and the fortunes, the 
economic fortunes, the well-being of workers, hang with a terrible de- 
pendency on what goes forward with the so-called union constitution. 

Just as I believe it was sound policy for the Founding Fathers to 
annex a Bill of Rights and to establish a Supreme Court to interpert it, 
even though I do not always agree with that interpretation, but au- 
thority must reside somewhere, otherwise the alternative is chaos, so 
I say we have lived sometime since the Founding Fathers, we have 
tested some of the rudimentary principles of due process and the Bill 
of Rights and I think it is not beyond our capacity in this presumably 
civilized age to be able to peewee out of our experience as a nation 
some of the basic ideas. 

Now, you have pointed to a measure by majority vote. I quite 
agree with you. There is always the element of arbitrary in that. 
Nobody is always going to have the kind of measure that will appeal 
to everybody as supremely reasonable. In these matters there is al- 
ways the element of arbitrary. 

But I don’t think there is the element of arbitrary in the enumera- 
tion of specific civil liberties that are contained in here. 

Mr. Roosrveur. If you keep them broad I would agree with that. 
It is when you get down to making it the specific that I think you 
violate the principle of the Bill of Rights. 
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The Bill of Rights was a very broad statement of principle and state- 
ment of right. It did not say specifically how that right would be 
protected. That was left to the individual interpretation of the 
Supreme Court or of people as people, wherever they might be. 

Mr. Scumipr. We don’t want to go over that ground, do we? 

I think we can learn something from the experience of the last 150 
years of interpretation. I think this enumeration is fine, but I will 
agree with you, possibly the measure of majority vote could be tem- 
pered a little bit. Nobody can have a perfect opinion about such a 
matter. 

Mr. Roosgeve.t. Right. I think we can leave it at that. 

Mr. Scumipr. But I will go into it. 

Mr. Roosrvetr. If you will go into it. 

Mr. Scumipt. Surely. 

Roosrve.t. In section 102(C) (12) we come to the question of 
recall. 

Mr. Scumipr. What page is that? 

Mr. Roosrvetr. I donot know. It is section 102(C). 

Mr. Horrman. Mr. Roosevelt, could you give us the page in our 
big sheet? What are you using, the bill itself? 

Mr. Roosrvetr. Yes, the bill itself. It is on page 39 of the bill. 

Mr. Lanprum. There is a vote being taken on the rule. In that 
situation we will have to suspend and come back. I will say we ought 
to be back about 3:15. 

(A short recess was taken. 

Mr. Lanprum. The committee will come to order. 

Mr. Roosevelt, you may proceed. 

Mr. Roosevett. On page 37 of the bill, paragraph 12, line 12, you 
will see it says: 

Upon the filing by any officer of any labor organization of a petition therefor 
signed by at least 10 percent of the members thereof, a recall election must be 
beld of an elected or appointed officer who has been convicted of any crime or 
who has refused to testify because of the possibility of self-incrimination. 

Later on, I think it is paragraph (B) on the next page, it says: 

Recall election must be held upon petition of 30 percent of the membership. 


No limit on the number of such elections and no reason given. 

Now, in all fairness, if I wanted to really raise the devil with the 
union and could go out and get 30 percent of the membership on my 
side by hook or crook, I event 5 fa that union in complete turmoil at 
all times through one recall election after another. 

It does not say that any reason has to be ascribed to it. It does not 
say there is any limit to the number. It would seem to me that this 
again is a section that deserves tremendous study if we are not going 
to completely hamstring the proper running of the union itself an 
open the.door to the very thing we are trying to get away from, which 
is a sweetheart kind of arrangement by members within the union 


who the management can get. 

Mr. Scumuipr. I would say if there is no provision limiting the 
number in a given period of time, I thought there was. 

Mr. Lanprum. Will the gentleman look at line 22 of the same para- 
graph and read the last sentence beginning with “no provision of this 
subparagraph,” and continuing down to the last line. 

Mr. Scumupr. I thought I recalled such a provision. 
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Mr. Roosrvert. That requires the same individual. You could 
pick out another individual. 

In other words, you can just go on and on and do one at a time. 

Mr. Scumipr. If that is the interpretation, I must say I would not 
agree with that as it is written, if that is the proper interpretation. 

Mr. Roosrevetr. Again, I just ask you to study it. 

Mr. Scumipr. Surely. 

I want to make one comment, Mr. Roosevelt, and that is this: 

There is, in my opinion, no analogy between, we will say, the situ- 
ation in a labor union and the need for recall in a labor union, and we 
will say the situation that prevails in our elections of Congressmen, 
because in Congress there is always a possibility and an actuality of 
the loyal opposition. 

That is very rare and next to impossible in most union setups of the 
type that need this type of restriction. 

That is one of the reasons why I think they made the provision. 

Let me give you an example right in your State of New York. 
When Johnny McNamara got his certificate of reasonable doubt he 
had been sentenced with Johnny Dio for extorting money from that 
stationery firm, $14,000. He got a certificate of reasonable doubt, got 
out of Sing Sing and went right back in the presidency. 

The irate members, I am sure in the majority, protested. They were 
not acknowledged. They filed notices of protest with the monitors. 
I 'p to date nothing has been done. 

Today I read in the papers that Mr. Squillanti and Mr. Adelstein 
and somebody else got certificates of reasonable doubt. 

You mark my words, Mr. Adelstein is the head of 831 or I have 
forgotten the exact number; it is the Garbage Union in New York. I 
am sure he is going to walk right back into the presidency and the 
members don’t have a show of a chance to get rid of him under the 
present law. 

As you know, under Federal law there is no Federal law to prevent 
theft or embezzlement of union funds. There is no Federal law to 
prevent violation of trust by a union leader. There is no Federal law 
to prevent violation of due process. 

As a matter of fact, I noticed my friend Vic Riesel has a column 
today in which he calls attention to the fact that this ingenious Mr. 
Eugene James of the Laundry Workers and the Jukebox local has a 
defense against income tax evasion of some $800,000. He says: “I did 
not earn that money. I stole it from the union.” 

That is his defense. It is a good defense in the Federal court. be- 
cause it is nocrime to steal it from a wnion. 

Mr. Horrman. You do not mean it is no crime to steal from the 
union. Youmean it is not subject to taxation. 

Mr. Scumipr. I mean it isa good defense in a tax suit. 

Mr. Horrman. Because it is not earned income ? 

Mr. Scumipr. That is right. 

Mr. Roosevett. Again, granting the validity of all of this, again we 
do not want to write law too strict at two or three situations which could 
be twisted and used in the reverse if we are able to do it. 

Mr. Scumipr. I agree. 

Mr. Roosevett. That is what I am trying to get at. 

Now, in H.R. 4473 I think you will agree we give the Secretary of 
Labor powers, considerable powers, administrative powers, in the 
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enforcement of the various decrees and I would again call your atten- 
tion and ask your consideration of the fact that while we do pretty 
much spell out due process in various ways, in this field we do not spell 
it out at all. 

Mr. Scumipr. Isn’t there a reason for that? 

Mr. Roosrveir. That is what I would like to discuss for a moment. 

Mr. Scumupr. Isn’t the reason that the Supreme Court has very 
meticulously and at much greater length than the draftsmen of this 
bill have done, spelled out due process for administrative agencies 
and for Government agencies so that it is carrying coals to Newcastle 
to do it here because the Supreme Court has already done it and that 
is ruling case law. 

I think that isthe reason. I might be wrong. 

Mr. Roosrvett. I think the chairman of this committee would prob- 
ably be the last one who would want to be held bound by the adminis- 
trative rules set down by the Supreme Court. I think he would very 
properly say the Supreme Court is setting this out in detail. It is not 
the Supreme Court’s province. It is the province of the Congress to 
set this out. 

The Congress should make the rules and not the Supreme Court. 

I have heard the argument many times from the gentleman and I 
agree with him. 

Mr. Scumipr. I am trying to account for the absence of standards 
of due process in part of the bill. I think that is the reason. I 
could be wrong. I would have no objection at all, if you wanted to 
spell it out in congressional terms. 

Mr. Lanprum. Has not the Congress done that in the Administra- 
tive Procedures Act ? 

Mr. Roosrvetr. Then they should be made to apply by reference so 
that there can be no question that the Secretary of Labor can change 
them or write his own. 

I am not positive in my own mind that they do apply to this kind 
of situation if they are not brought in by reference. 

Mr. Lanprum. Maybe they ought to be brought in by reference. 

Mr. Roosevetr. At least by reference. I do not know. I would 
have to ask counsel. 

Mr. Kearns. Whom are you going to give the power to if you do 
not give it to him ? 

Mr. Roosevetr. I am simply saying make sure that everybody 
knows exactly what his power is so that he does not have the interpre- 
tation left in his hands, so that it is spelled out by the Congress just 
what is due process and what rights he has to give to both parties in 
the dispute. 

After all, he not only is bringing the action, remember, but he is 
acting as the judge more or less. . 

Certainly under that kind of situation we should think very care- 
fully what are the rights of those he brings in under the due process 
procedure. 

In section 109(C) on page 51, this provides that the Secretary shall 
have the power to subpena witnesses and records and all other powers 
of the Federal Trade Commission. Hearings to be held to determine 
whether there has been a violation. 

Now, the overall question I am looking at here is again the ques- 
tion I am sure the chairman has thought of many times and I want to 
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bring it up because I think we are going to have to get an answer, 

I think it is correct, if Mr. Meany is correct the other day, there 
are about 68,000 local unions in the AFL-CIO. 

Mr. Scumipr. 68,000 ? 

Mr. Roosevett. 68,000. 

Mr. Scumupr. I never realized it was that many. 

Mr. Roosrverr. On top of that there are probably at least 3,000 
others who are not within the organization. 

Now, I envisage in order to police 68,000 local unions, each one of 
them having to do this thing, the building of the most tremendous 
bureaucracy we have ever set up in Washington. I am a little wor- 
ried, and I will be very honest with you, I am looking for a way to 
accomplish the same thing without building this bureaucracy because 
it just frightens the life out of me that we are going to go to this 
business, plus the cost and all the rest of it, of setting up a bunch of 
redtape hich would be almost impossible to overcome. 

Mr. Scumipr. May I make a comment on that because it has a par- 
ticular bearing on the problems I faced in bringing a suit against the 
Teamsters organization. 

Here I represented 13 men who had no funds, really. I was sup- 
posed to get witnesses from all over the country. The archaic rules 
of jurisdiction of your Federal courts are such that I could only issue 
subpenas for a very limited area. Beyond that I had to send people 
out and persuade them to come in, sometimes at their own expense. 

Now, this is just the Teamster movement with 892 locals at that 
time. 

Mr. Hoffa on the other hand was a telephone call away from order- 
ing anybody he wanted from Hawaii, from Alaska, from the United 
States, and from Canada. 

Don’t you think something ought to be done to equalize that injus- 
tice and that inequality ¢ 

I don’t know how you can do it, frankly, with the court system as it 
is by mere court action and the issuance of court subpenas unless you 
are prepared to expand the power of Federal courts to issue subpenas. 

Maybe that is the alternative you are looking for. 

But if you don’t do that you have to have some agency to which an 
impecunious rank and file can come and say, “Look, I know there is 
evidence at such and such a place, but they won’t come if I ask them. 
[ can call them but they won’t come when I call them.” 

Mr. Roosrverr. I am basically sympathetic with what I think we 
are both after. It is not only in this field but in other fields where 
the nonwealthy individual citizen does not have equal protection of 
the law because he is not wealthy. 

On the other hand, I envisage a situation here that I think needs 
some safeguards, 

Did you have a question, Mr. Pucinski ? 

Mr. wm da How would the legislation you are supporting cure 
that defect? You said you represented 13 men without funds and 
Mr. Hoffa had access to all his legal counsel, investigators, and every- 
thing else. How would that situation be corrected ? 

Mr. Scumipr. Under this law we could go to the Secretary of Labor 
and ny down cause and he would send somebody out there and that 
would be a godsend to us. 
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I appreciate it means an increase in bureaucracy by what it feeds on. 

I would like to see it simplified but I don’t know how. 

Mr. Roosrvett. May I give you a couple of suggestions and ask 
you to consider them. 

For instance, there is nothing in the bill at the present time that 
would take care of pretty much the same thing that is happening now 
in the NLRB where something can go for not only months, but in 
some instances for years without adjudication. 

Now, here suppose the Secretary had subpenaed the records of a 
local union and a long list, a couple of thousand had piled up, during 
the interim period while the records were subpenaed and the hearings 
were going on and between hearings, pending final determination and 
when you went on for appeal what happens to the local union? It 
does not have its records. It is in a tough spot. 

It seems to me we should consider a cutoff period, let us say 60-day 
period for the processing of any complaint so that we really make this 
thing move and we do not get into the kind of jam we are in in the 
NLRB today. 

It seems to me we should have some requirement of the exhaustion 
of internal remedies and I hope you do not think because I am not a 
lawyer that I am antilawyer. But it does not seem to me we should do 
something to encourage lawsuits, administrative hearings so that all of 
these things have to be, as I think we all agree, exhausted under the 
court rulings before any appeal can be taken to the court, and, there- 
fore, some limitation should be set on the length of time that all this 
can be grinding through the mill. 

Mr. Scumipr. I am certainly in favor of anything that expedites 
procedures. I have certain notions about the doctrine of exhaustion 
of internal remedies that it will perhaps take too long for me to give 
you them here, but I will be glad to incorporate them in a memo- 
randum. 

Mr. Horrman. Your theory that the Government agencies exercis- 
ing its authority will grow too large, does that not rest upon the false 
assumption that an unduly large percentage of the unions will need 
investigation ¢ 

Are you not overestimating the number of cases where the Secre- 
tary would be required to subpena books or records. 

Mr. Roosrvetr. I will say to the gentleman perhaps I am over- 
suspicious, but the Secretary, if he gets a couple of complaints from 
dissident members, is going to have to investigate them and start 
something. 

He may honestly feel he does not know anything about it, the best 
thing to do is to hold some hearings on it. I do not care what kind 
of organization you have; I will guarantee I can get 5 percent dissi- 
dence in any organization I was ever in without much trouble. 

If I know you have the machinery to go and stir up 5 percent to 
demand an investigation I have the whole ball of wax running around 
ina circle. I do not want that to happen if there is anyway we can 
stop it by legislation. 

Mr. Horrman. You are showing a lack of faith in the integrity of 
the majority of the members. 

Mr. Roosrveit. No, only a majority. I do have a lack of faith in 
a small minority in certain circumstances. 
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Mr. Puctnski. Perhaps this might answer your question, Mr. Hoff- 
man. It seems to me when the Taft-Hartley Act was passed at that 
time I recall there was a great deal of debate and there was an assur- 
ance to the country that that was going to really straighten out the 
many abuses in the labor-management relations. 

Now, if that did straighten it out and you say Mr. Roosevelt has 
little faith in the legislation, why are we here now! Why are we de- 
bating labor-management reform ? 

Mr. Horrman. Because there will always be sin. 

Mr. Puctnsxt. Perhaps you have answered your own question. 

Mr. Horrman. No, the talk at the time of Taft-Hartley was that it 
was a union busting measure. The opposite was true. The unions 
grew under it. 

Mr. Pucrnsxt. The proponents of the legislation at that time used 
the same language as now, that it was a workingman’s bill. 

Mr. Horrman. I think that is true, it did not cure all evils. 

Mr. Puctnskt. That answers your question, sir. 

Mr. Horrman. Well, I ought to thank myself. 

Mr. Roosevetr. Mr. Schmidt, the other thing I would like to get 
you to give some thought to and I realize it is somewhat difficult in 
the position in which you have been, nevertheless I think you will 
also agree from your own knowledge that the one thing we must 
not do here without regret of going backwards in our whole manage- 
ment-labor concept is to be sure that we do not unbalance the collective 
bargaining procedure to a degree where we swing the pendulum too 
far to either side. 

It seems to me when we write legislation with all of the registration 
requirements and all the various other things that come into it, most 
of which I am pretty much in agreement with, do you not think that 
we should pay a little more attention, as Mr. Meany brought out yes- 
terday, that the same requirement should be put on those in manage- 
ment who have directly to deal with labor-management problems ¢ 

Mr. Scumipr. I certainly would have no objection. 

Mr. Roosrvetr. Are you satisfied that the Barden bill has them ? 

Mr. Scumipr. Yes, I am. 

Mr. Roosrvetr. Because I cannot find them. 

Mr. Scumipr. The Barden bill, as I see it, is very much like the 
Wagner bill, but in an opposite direction. The Wagner bill addressed 
itself to a pressing need and it was one sided in that respect. 

We never can take comprehensive pieces of legislation, treat all of 
the evils of our society at one time. We are necessarily piecemeal in 
our approach, 

Now, the McClellan committee investigations have revealed in my 
opinion flagrant abuses of power, the power that is internal to unions. 

I understood this was the reason why this bill was separated from 
the others. You want to correct things in the field of industrial rela- 
tions, what employers do, I am heartily in accord with that because I 
have nothing but contempt for an employer who enters into unholy 
alliances with some of these labor leaders and I think some of these 
labor leaders would not be possible without the help of crooked em- 
ployers. 

I am willing to concede that. But considering the purpose of this 
bill to furnish a bill of rights, this is more truthfully a bill of rights 
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against rank and file serfdom than any bill I have seen originating in 
Congress. 

Mr. Roosrverr. Taking that for granted for a moment, I agree, 
but I think it goes beyond that and considerably beyond that. 

If it would stop at that I think it would probably make a pretty 
good contribution, but it goes a good deal further than that, as I think 
vs will agree, because it goes into the enforcement of that bill of 
rights. 

Tt not only makes a statement, but it goes into the enforcement of it, 
then it goes into the disclosure and such things as conflict of interest 
and things of that kind which apply on both sides. 

Mr. Scumipr. Yes, but, you see, all of those things, disclosure and 
so on, they are nothing but tools in order to make effective the bill of 
rights. 

Mr. Roosrverr. That is right, but why should not the bill of rights 
apply to both sides of this?) You have just said they are both guilty 
of this. 

Mr. Scumipr. In corporate life, for example, you have that. Where 
would you ever find an employer running a corporation being able to 
do what Hutcheson did, taking his son in and putting him im as the 
heir apparent after he served for 40 years? Where do you find cor- 
poration presidents in widely held stock corporations where a man 
can sit back and say, “This is mine for 40 years”? 

You have a whole set of corporate laws and of common law that 

arantee you against rigging. Indeed, guarantee minority rights 
or stockholders, something this does not do for the minority and 
perhaps should not in this context. 

I think when you add up all the restraints on business and em- 
loyers they far exceed anything like the restraints put here upon 
abor leaders. 

Mr. Puornskxt. Mr. Schmidt, would you say that about the most 
recent disclosures before the McClellan committe where a highly re- 
spectable company, the Wurlitzer Co., crawled into bed with hood- 
lums to the tune of $278 million for a jukebox contract ? 

Mr. Scumupr. I would say that with respect to any of them, of 
course, I will admit that I was in the Orient for the last 5 weeks 
and I don’t know the details, as I told you when I started. I just 
came in Friday. I don’t know the details of it. 

But I do know this: that there are laws ample and sufficient to 
punish any employer dereliction where he offered bribes. 

Mr. Roosevetr. This was no bribe. 

Mr. Scumipr. What was it? 

Mr. Roosrvett. It was just a deal. It was a deal with a syndicate 
— the production of jukeboxes. The syndicate was distributing 
them. 

Mr. Scumipr. Then you have the Allen Bradley case. 

All you have to do is enforce the Allen Bradley case. That was 
a Supreme Court decision handed down many years ago. 

Mr. Roosevertt. How would this law or any other law affect that? 

Mr. Scumipr. This law would not affect it. But you already have 
a very effective curb on it in the Allen Bradley case doctrine 1f they 
would just apply it. 

I see no point in duplicating laws. This law needs to be written in 
my opinion because there is nothing like it on the books. 
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The situation you described to me, and I say I don’t know much 
about it, is apparently a case of an alliance between crooked labor 
leaders and management in order to effect a monopoly. That is 
exactly the situation in the Allen Bradley case. 

You have your antitrust laws to take care of that with triple dam- 
age and everything else. 

Mr. Rooseveir. You have touched on something which also bothers 
me. I believe the committee is going to have the Attorney General © 
here and I hope to be well prepared for him when he comes, that we 
actually have so much on the statute books today in the way of legis- 
lation that perhaps we need a codification of it and then an enforce- 
ment of the laws as we have them on the books. 

You just. mentioned a case where the law today provides for this, 
but obviously it has not been enforced. 

Mr. Scumipr. I think that is right. It must be true in the Wur- 
litzer case of which I know very little except what Congressman 
Pucinski tells me. 

Mr. Roosrvett. I call that to your attention because of the fine 
statement you made in suggesting strict legislation for labor, but 
apparently taking a pass on the corrupt management. 

Mr. Scumipr. You misunderstood the burden of my remarks if 
that is your appraisal of what I said. 

I said to you that there were already on the books so much restric- 
tive legislation to force management into honesty that it is about time 
that the scale was equalized to force dictatorial labor unions to the 
same degree of honesty. 

Now, if you tell me in both cases there are people who escape the 
meshes of the law and either because of lax enforcement or because 
of dirty ingenuity they evade the law, this is a problem we will al- 
ways have with us. 

Mr. Horrman. Mr. Roosevelt, would you permit him to say just 
what that Bradley case held ? 

Mr. Scumipt. You know, the general rule laid down by the Su- 
preme Court in previous decisions was that labor unions are free from 
the restraints of the antitrust laws, but the Allen Bradley case and 
similar cases in lower courts have written this exception to that rule, 
that when an employer and a union work together for the purpose 
of effectuating a monopoly the immunity no longer applies. 

Now, that was worked out of New York City. You see, I had a 
client, the Murray Manufacturing Co., that did nothing but manu- 
facture electrical equipment. They were organized by the CIO, the 
automobile workers. They made electrical switches, electrical appli- 
ances, meter boxes, and so on. 

My client could not sell a single one of its products in New York 
City because local 3 of the IDBW had a complete monopoly. 

It got that by corrupt alliance with management. They could 
not charge this was not union made because it was made under the 
auspices of another union, but there was no parity of interest between 
the CIO and AFL at that time and that is why there was hostility. 

Mr. Horrman. The people who made the switches and so on be- 
longed to the union as did the fellows who serviced those machines 
afterwards? 

Mr. Scumipr. And installed them. 
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Mr. Horrman. The employees in the company you referred to were 
not permitted to make them even though they were union men ? 

Mr. Scumipr. They were permitted to make them. There was 
not much point in making them if they could not sell them. 

Mr. Puctrnsxt. I do not think there was any evidence to show this 
wasa monopoly. It was just a big deal. 

Mr. Scumipr. You mean the Wurlitzer situation ? 

Mr. Puctnsxi. Yes. 

Mr. Scumipr. The word monopoly is very relative. A big deal 
could be a monopoly, to, in legal connotation. 

Mr. Roosrveir. Along this same line, how do you feel about the 
Hobbs Act? Is it in your opinion ineffective in outlying blackmail 
picketing ¢ 

Mr. Scumipr. Yes. 

Mr. Roosrveitr. Would you perhaps in what you are going to sub- 
mit go into that a little bit, why you think it is ineffective ? 

Mr. Scumupr. I will be glad to. Of course, my basic reason is 
that if you erect as the central tenet of your labor relations policy 
in State and Federal law a theory of free choice of bargaining agent 
by the workers, I see no reason why you should permit that freedom 
of choice to be corrupted and subverted by a backdoor agreement with 
an employer and a labor union leader who turn their back on the 
workers and say to the workers in effect, “Look, you had better join 
up with us whether you like us or not or else we will close you down, 
close down the plant and you won’t have a job to go to.” 

I see no virtue in that situation. 

Mr. Roosrvett. On the other hand, you rather shocked me with one 
statement you made when you said you felt that the pistol in this whole 
thing was the ability to do what is called recognition picketing. 

Mr. Scumipr. Right. 

Mr. Roosrvetr. I hope you would not want to take the position that 
you would deny that there are times and conditions in which recog- 
nition picketing is absolutely justified. 

Mr. Scumipr. I don’t know of one case, sir, where I would justify 
recognition picketing. 

Mr. Roosrve:t. Well, I don’t have the time to go into an argument 
with you 

Mr. Grirrrn.” Give us one example. 

Mr. Roosevetr. I think I can pretty well substantiate and I think 
there are many cases and I will be glad to work them out and maybe 
some of my colleagues in their own experiences 

Mr. Scumoipr. I have read the literature in the field. I know the 
arguments commonly used in that connection, but they are not persua- 
sive to me, that is all. 

Mr. Roosrvettr. Hasn’t the Supreme Court held that the first amend- 
ment does specifically allow it in certain cases. 

Mr. Scumipr. In 1941 the Supreme Court handed down Thornhill 
against Alabama, written by Mr. Justice Murphy. It was a decision 
that equated picketing to free speech. I think that was the most un- 
realistic type of reasoning I have read. It is based on nineteen repeti- 
tions in that decision of the doctrine that the picket line is for the pur- 
pose of disseminating the facts of a labor dispute. 
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I know of no place I would rather not go to get the facts of a labor 
dispute than to a picket line. I will give you one example from my 
personal experience to show you what I mean. 

It is not just communication. I represent the Heide Candy Co. 
that ships candy to 47 of the 48 States and to Europe and Asia. I was 
negotiating with the CIO candy workers, local 50, for 17 sessions and 
we still had certain issues unresolved. 

I saw that the union negotiators were getting restless and I thought 
they were thinking of a strike. I said to the leader the night before, 
“Please don’t go on a strike. I would rather settle it by arbitration.” 
He agreed that it would go to arbitration. 

The next morning at 5 o’clock they were on strike. When I got there 
at 9 o’clock, Mr. Roosevelt, everything had stopped. Nobody went in, 
no deliveries. The picket signs that were carried read—you know how 
the picket signs are, “Picketing” blank for the name of the employer, 
“Unfair to organized labor,” signed “Local 50, CIO.” 

The stupid captain of the pickets had inserted his own name. So 
it read “Local CIO unfair to organized labor, signed Local 50.” 

‘ bo that communication was sufficient to stop all delivery back and 
orth. 

I don’t think there is any equation between free speech and picket- 
ing and what is more, the Supreme Court has retreated from that doc- 
trine continuously until we had in May of 1950 the Xamson case, the 
Hughes case, and the Hanky case which were a complete repudiation 
even though they don’t frankly admit it, of the doctrine that there is an 
equation between peaceful picketing and free speech. 

Mr. Horrman. Mr. Chairman, Mr. Roosevelt, I am going to owe you 
a lot. He cited three cases. The Virginia case that came up—— 

Mr. Scumipr. That is another one. 

Mr. Horrman. Which one is that? 

Mr. Scumipr. That came after those three. That is the Virginia 
against the Plumbers. 

Mr. Horrman. Will you put the citations in the record ? 

Mr. Kearns. When was it established that we had a trend of so- 
called orderly picketing ? 

Mr. Scumipr. It seems to me that came out of another Allen Brad- 
ley case which came out of Michigan or Wisconsin—Wisconsin, I 
guess it was. But it wasa different doctrine. It held the proposition, 
A, that mass picketing was exempt from the rule of Thornhill against 
Alabama and that violent picketing was picketing that involved the 
commission of a crime or a tort. 

Mr. Kearns. They did not limit it to 300 or something? 

Mr. Scumiptr. They did mention 300 in some of the cases, but I 
don’t think the courts have ever tied themselves to a numerical 
measure. 

Mr. Roosevett. I just want to make the comment, Mr. Chairman, 
that I believe a case can be made, and I am sorry I am not prepared 
to make it today, but I certainly either would like to have the privi- 
lege of bringing before this committee someone competent to make 
a case for proper picketing, as — we might call it, and if such 
€ person is not on the witness list then I would like personally to 
make a request that I be allowed to present one. 
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Mr. Scumipr. Did you say proper picketing or proper recognitional 
picketing ¢ i cha ‘ 

I agree that there is room for proper picketing but I don’t agree 
there is room for proper recognitional picketing. 

Mr. Roosrvetr. When do you agree that picketing is proper! 

Mr. Scumipr. If a management breaches its contract or if the 
employees have a union certified and the management does not want 
to a with it, that kind of picketing. There are many cases of valid 
picketing, but I see no virtue in any kind of recognitional organiza- 
tional picketing. 

But I will be glad to address myself to it and to quote, if you want, 
some of the leading arguments against my position because I know that 
there are many arguments against my position. 

Mr. Roosgvett. I yield to Mr. Dent. 

Mr. Dent. Have you ever known where the so-called proper pick- 
eting has turned into violent picketing ? 

Mr. Scumaipr. I don’t know of many important cases, that is to say, 
where large numbers of workers were save ack where it did not degen- 
erate into violent picketing. 

Mr. Dent. So then in the final analysis, if violent picketing is not 
proper and proper picketing becomes violent, in every case as you 
have said where there was a large number of workers involved, then 
there is no such thing as proper picketing. 

Mr. Scumipr. I don’t agree with that at all. I think there is a 
clear and easy distinction discernible even to nonlawyers between 
peaceful picketing which is proper and picketing which degenerates 
into violence. I don’t see in a civilized community why any kind of 
violence is permissible. 

Mr. Dent. Have you ever had any experience on a picket line 
where it degenerated into violence because of overt acts on the part 
of management as against peaceful picketing on the part of labor? 

Mr. Scumipr. Certainly. 

Mr. Dent. Then that would immediately become improper picket- 
ing and be in violation # 

r. Scumipr. No. 

Mr. Dent. How would you solve that. 

Mr. Scumipr. Because it would be improper on the part of the em- 
ployer in your hypothetical case. 

Mr. Dent. Not hypothetical. I just had an investigation headed 
up in a Westinghouse strike where this very case was proven. 

Mr. Scumipr. I have no doubt that that has happened. I have seen 
that happen, myself. I deprecate violence by the employer just as 
much as I deprecate violence by labor leaders. It seems to me that 
neither should be permitted or tolerated in civilized communities. 

Mr. Dent. How do you stop it ? 

Mr. Scumipr. The same way you stop murder and fisticuffs and 
everything else. There is no easy way. 

Mr. Dent. Have we stopped murder and fisticuffs? I do not think 
we have. 

Mr. Scumipr. No, you don’t stop it completely. None of you gen- 
tlemen or any human being alive has the magic formula for writing 
virtue in the hearts of people but you certainly limit the crimes of 
violence by strike laws against violence. You can limit murder by 
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strike laws against murder and you can limit employer violence and 
union leader violence by strike laws against them. I think they are 
required by civilization. 

Mr. Grirrin. Would the gentleman yield? 

Mr. Roosevetr. I think the gentleman from Pennsylvania wishes 
to say something. 

Mr. Kearns. You brought up a little while ago the trouble we were 
having with the NLRB. Back in the 83d Congress when we were 
trying to write amendments to the Taft-Hartley law we had a vote 
here 17 to 6 to eliminate the field examiners in the National Labor 
Relations Board and put it into courts. That really passed on a roll- 
call vote in here. I wanted to get Mr. Schmidt’s opinion of whether 
he feels we would be better off in the courts. 

Mr. Roosevetr. I think he said in view of the deficiencies in the 
court procedures and jurisdictions that he would doubt it at the pres- 
ent time, 

Would that be correct, Mr. Schmidt ¢ 

Mr. Scumupr. I think that very much depends on an expansion of 
court facilities. I would see no point in loading court calendars with 
these things to the point where they could not adequately handle 
them. Therefore, I would rather have the status quo even though I 
am often hugely dissatisfied with the operation of administrative 
tribunals. 

Mr. LanpruM. Do you desire to ask further questions? 

Mr. Grirrin. I was going to suggest, to go back to picketing, if 
the purpose of picketing were for free speech and communication 
rather than coercion, and I am inclined to agree with what I think Mr. 
Schmidt is saying, that in most cases it is coercion and not communi- 
cation, we might very well consider the possibility of writing into 
the law some limitation on the number of pickets that could communi- 
cate just as easily rather than wait until there is violence before a 
court must come in with an injunctive procedure and limit the num- 
ber of pickets. Would you care to comment, Mr. Schmidt? 

Mr. Scumipr. I would feel, frankly, that some sort of limitation 
as fixed by local law should be called for but I have a different ap- 
proach on that entirely. It seems to me that if you analyze labor 
problems and labor disputes they fall roughly into two main cate- 
gories. I will call the first category, for want of a better name, the 
justiciable issue. I call the second one for want of a better name 
the legislative issue. The legislative issue is actually very similar 
to what the Supreme Court calls political questions. 

Let me explain that for a moment. What does the contract mean? 
What are the facts? Which union has the majority? What are 
the workers rights under the law? Such questions, it seems to me, in 
the march of civilization have been settled not by recourse to self-help 
as they did in earlier times, but by a government of laws rather than 
of men. I think it is nothing but one of the rough spots of our 
civilization that we entrust such questions to the tender mercies of 
lockouts and strikes and picket lines. I say it is nothing but incom- 
mensurable between a picket line and solution of such a question. I 
can recall when Mr. Lewis had a difference of opinion with Harvey 
Collison about when a given coal contract terminated. The dispute 
blossomed out into a strike involving 400,000 people. 
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Now I am sure they were both in good faith about it but I don’t 
see how anybody’s rights are diminished, how civil liberties are 
decreased, how liberties of any kind are unreasonably curtailed by 
banning strikes which can be settled by the time-honored judicial 
process. 

I don’t care whether you use courts or whether you use an arbitrator 
picked by the parties, or whether you use an administrative tribunal, 
that is not a matter of great concern. Let the parties make the deci- 
sion on that if they w ant to but it seems to me a little short of regres- 
sion toward barbarism to substitute self-help in those situations for 
law and order. 

On the other hand, when you take the political question, the legis- 
lative question, there the question is how much of a wage increase. 
What kind of pension system and soon. There is no present existing 
standard to which you can appeal. There is no lawbook you can 
pull down and it says here is the rule. You can’t have mandatory or 
compulsory solution there unless you want what I don’t want, namely, 
regimentation of the whole economy. Therefore, I think strikes and 
lockouts, as bad as they are, are a better alternative to regimentation 
in those two. I think Congress has never sufficiently given thought 
to eliminating the uncivilized part of this controversy. I think it 
would lessen a great deal of the controversy on picket lines, too, Mr. 
Roosevelt. 

Mr. Roosevetr. In general I have to agree with that. I think, 
frankly, this committee could spend a lot of time looking at some 
of the laws that Scandinavian countries have brought into existence 
in this field which have worked pretty well without undue hardship 
to unions and so far as I know without undue hardship to others. I 
don’t think we have done enough homework on that yet. I am sure 
the committee will. 

One last question: Mr. Schmidt, the question probably will be 
brought up about the loyalty provision that is in some of these 
bills. Is there any real value to having loyalty oaths for one, or 
for both or what is your view on that ? 

Mr. Scumipr. Well, under the education law of the State of New 
York, I, as a lecturer in constitutional law, had to take a loyalty oath. 
I never found it depraving or embarrassing. When I took it I meant 
it. If a Communist takes it he does not mean it. Maybe the time 
will come when a Communist or other type of subversive will be 
caught redhanded and this will be an added deterrent. To that extent 
it is perhaps useful. I must say I am for even-handed justice about 
this. If you require it of labor union leaders maybe you should re- 
quire it of employers if you want to go into that, but this bill was 
so carefully confined to the Bill of Rights that I did not think too 
much of it one way or another and I don’t think it is as important a 
question as some people make it. 

Mr. Roospvetr. Thank you, Mr. Chairman, very much. 

Thank you, Mr. Schmidt. 

Mr. Lanprum. Mr. Hiestand ? 

Mr. Hresranp. Mr. Schmidt, I must compliment you on your pres- 
entation. I think it is the best I have ever heard and I think it is very 
effective. It is obvious that you are an authority on your subject. 
Therefore, some things that I, a greenhorn, as it were, do not quite get. 
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You in your discussion raised the question of the effectiveness of 
the courts, their lack of willingness to go into things. My question 1s, 
Do you believe that although they have taken refuge behind what 
they call the principle of exhaustion of internal remedies, do you think 
that that is the major reason of their reluctance or the fact that unions 
as such are exempt from the antimonopoly laws which are part of our 
basic legal structure ? 

Mr. Scumupr. I don’t know, frankly, what exactly is their motiva- 
tion. I do know that they have treated unions and especially union 
leaders—because often the question comes down to what is the union, 
is the union leader or is the rank and file—I think they have often 
treated unions and union leaders as if they had special immunities 
not given to the other citizens. I think of Dean Pound’s fine little 
pamphlet on that subject. I think that when it is a question of trying 
to regulate the internal affairs of the union the monopoly thing has 
nothing to do with it. I think there it is a straight doctrine of ex- 
haustion of internal remedies but many of the courts to whom you 
make application have not been mbit: A by or even have not heard 
of the many exceptions written into the ruling case law on that. 

For example, when I first went to Judge Letts in my case, the case 
of the 13 teamsters, I went into chambers because I was seeking a tem- 
porary restraining order. I went to the motion judge. I had never 
seen him before. I spoke for 1 hour asking for this temporary re- 
straining order. When I got finished he said, “Mr. Schmidt, you have 
not persuaded me.” 

I said, “Why not”? 

He said, “Because, why don’t you exhaust your internal remedies. 
Why don’t you po to Beck and Hoffa and lay this before the general 
executive board ¢” 

I said, “Do you seriously want me to go to Beck and Hoffa and the 
general executive board, who are stooges of Mr. Beck and Hoffa, to 
complain that Beck and Hoffa have been guilty of rigging this 
election ¢” 

He said, “You would have to do that if you went to the SEC, would 
you not? You would have to go to them and exhaust your remedies 
even if they had made an egregious mistake.” 

I said, “Yes, you would but the laws are different there.” 

The better considered cases say that the doctrine of exhaustion of 
internal remedies does not apply where it would be doubtful or un- 
reasonable to apply it. In other words, equity from time immemorial 
has framed its remedies to match the exigencies of the particular prob- 
lem. Now this exception which has been written into this doctrine 
by many good judges is unknown to many judges and there is no uni- 
formity in the field. It is precisely because we need uniformity to res- 
cue them that I mentioned before it is something that perhaps should 
be handled by legislation. 

Mr. Hiesranp. I thank you. I bring up the question because the 
statement has been made by others that there are plenty of law en- 
forcement laws on the books, I mean for violence, this and that, and 
that all we had to do was enforce them. That is not an answer for 
another reason quite apart from that. Take the omnipresent problem 
of reprisals against daring rank and file members who pit themselves 
against the top brass of the union. They will be visited by reprisal. 
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They cannot prove any crime. Even where they can charge a crime 
the measure of proof on a crime is proof beyond a reasonable doubt 
whereas if an employer was visiting reprisals on a worker the measure 
would be a fair preponderance of the evidence. I think the same 
meticulous solicitude for the worker should be evidenced here when 
he is dealing with labor union bosses as we find is common when we 
are dealing with company bosses. 

I feel sure that this committee has the same feeling toward the pro- 
tection of the rights of the labor union member that you have. That 
is what we are trying to do above all things. But I have also seen 
examples of reluctance on the part of law enforcement officers to pre- 
sent cases for the reason that they had been ruling that labor unions 
were exempt. 

I am wondering if that is not a large part of the courts’ reluctance. 

Mr. Scumopr. I think it is but I think the aftermath, the indis- 
criminate aftermath of Thornhill against Alabama is even more im- 
portant. And then of course there are, I think, frankly, and crassly 
political motivations too at times. Time and again I have seen magis- 
trate’s courts in charges of assault and battery on one side or sinther 
give the parties a Mexican standoff because labor unions were in- 
volved, whereas if I went into a local saloon and did the same thing I 
would be clapped into jail, and should be. 

Mr. Hrestanp. I appreciate your statement and your courage of 
the bill. We have a number of major problems that contribute to this 
whole thing, such things as blackmail picketing, boycotting, and so 
forth, secret ballots, and so on, but I am impressed with the impor- 
tance of your testimony of the need for protection against reprisals. 
That is a thing that does not appear in a number of other bills. 

Mr. Scumipt. Right. 

Mr. Hiestanp. Apparently you feel that is a highly essential part 
of the bill. 

Mr. Scumipt. Absolutely. 

Mr. Hrestanp. Now do you feel that in this bill under discussion, 
4473, we have adequately taken care of that, if we were to adopt this? 

Mr. Scumipr. Not quite. There were certain suggestions I wanted 
to make in writing to make sure you do adequately take care of the 
problem of reprisals. I think you de in part more than any other 

ill I have seen but there are still some loopholes which I think you 
could easily cover and which I think the draftsmen intended to cover 
but did not, 

Mr. Hiestanp. Those you expect to submit to the committee? 

Mr. Scumipr. Right. 

Mr. Hrestanp. I thank you very much. 

Mr. Lanprum. Mr. Pucinski, do you want to be recognized now? 

Mr. Puctnsxi. Yes. 

Mr. Lanprum. Proceed, Mr. Pucinski. 

Mr. Pucrnsxi. I think the chairman of our committee, Mr. Barden, 
certainly should be congratulated for inviting this very valuable wit- 
ness and giving us an opportunity to hear some expert testimony on 
this difficult subject. Of course, I am very much interested in view 
of the fact he has spoken out so strongly in favor of House Resolu- 
tions 4473 and 4474. It is interesting to know your views, sir. Now I 
listened with considerable interest to your illustrious background in 
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the labor field. Am I mistaken that you had at one time held a post 
in the New York Chamber of Commerce ? 

Mr. Scumipr. Never. 

Mr. Puctrnskt. I thought I had you confused. 

Mr. Scumipt. You perhaps confuse it with the fact I held a post in 
the New York State Labor Department. 

Mr. Puctnsxt. I knew that. 

Now, Mr. Schmidt, what is the exact position of the monitor in the 
Teamsters Union ¢ 

Mr. Scumipr. That is a very good question, Mr. Pucinski, Of 
course, it is the subject of an appeal right at this moment. I can give 
you what the actual agreement was and you can gather it from there. 
I don’t mean the text of the agreement. 

Mr. Pucinskt. Just what your powers are ? 

Mr. Scumipr. That is what I am coming to, You see, at the time 
the consent order was signed it was clearly understood that we were 
quasi-receivers. That is to say, we had three alternatives really. We 
had the alternative of letting Mr. Hoffa run the union. In my book 
that would have been catastrophic. We had the alternative of trying 
to be labor union leaders, ourselves, to run the union as a receiver 
would run a business. That too would be catastrophic because I don’t 
consider myself competent to run a labor union. I, therefore, felt that 
if I had to concede, and I conceded it with quite a gag, that Hoffa was 
going to run it provisionally and temporarily, he had to do it under 
the surveillance of officers who were quasi-receivers. 

Now there is no legal parallel or precedent for the kind of thing 
we created. 

Mr. Pucrnskr. But you are in effect an officer of the court ? 

Mr. Scumuipr. Yes, we are definitely officers of the court. 

Mr. Puctnskt. You are appointed oe the court ? 

Mr. Scumipt. Right, and we have the power to make recommen- 
dations and if those recommendations are arbitrarily or unreasonably 
rejected we have the power to go to court to seek enforcement of our 
recommendations or seek instructions from the court. 

Mr. Pucrnski. You are really the eyes and ears of the court, then ? 

Mr. Scumipr. Right. 

Mr. Pucinsxt. And you have very profound powers? 

Mr. Scumipr. Well, Mr. Hoffa seems to think they are very pro- 
Seana because he certainly is doing everything he can to shake om 
off. 

Mr. Puctnsk1. Do you agree you have profound powers. 

Mr. Scumipr. I tell you we have powers that are only powers which 
are reflection of the court’s equity powers. Behind us are massed 
the court’s equity powers. 

We have no mandatory powers in ourselves. We cannot say to do 
this and expect them to do it if they don’t want to do it. 

We can only go to court on notice to them and say, “We recom- 
mended this. We think it is valid for this reason.” 

They have their day in court to be heard in opposition and the court 
really has the power. 

Mr. Puctnski. Would you be good enough to tell me, is there a 
difference or are you the same group that is commonly referred to as 
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the antiracketeering committee? Or is there another group in the 
Teamsters that is known as the antiracketeering committee ? 

Mr. Scumipr. The other group I must quickly affirm is known as 
the antiracketeering group, that is the group headed by the former 
Senator Bender, who, as Time observed very facetiously, but very 
accurately, follows a procedure of investigation roughly equivalent 
to that of a district attorney who, desiring to find out who committed 
a murder, open the window and shout “Is there any murderer out 
there ? 

Mr. Pucrnsxt. The reason I ask these questions is that this morning 
in the Chicago Daily Tribune—and I note here this is one of the news- 
papers that did not support me in this last campaign—they point out 
that Joe E. Glimco, the racketeering boss of the Chicago taxi drivers 
union, is still pretty much at large in Chicago and still carrying out 
his terroristic tactics and that apparently all of the machinery that 
has been set up to try and deal with men of Glimco’s ilk has not been 
effective to stop him and he continues to operate in the Teamsters 
Union. 

Mr. Scumipr. Right. 

Mr. Puctnsxr. Now, am I incorrect, sir, in presuming that the 
powers that you now have as an officer of the court, so to speak, would 
almost be, if not more so, comparable to the powers of the Secretary 
of Labor in dealing with many of the difficulties in unions that are 
proposed in a good deal of this legislation. 

And I say if not more so because I suspect that as an officer of the 
court you now, as a monitor, have much broader powers and can 
deal with the situation much more speedily than the cumbersome legal 
machinery and due process that is set up in all of this legislation ? 

Mr. Scumipr. The answer is that in some respects it is broader and 
in some respects it is much narrower, but in all respects it is much 
more expensive and cumbersome and much more time consuming. 

Mr. Pucrnsx1. I am not concerned with the expense or time con- 
sumption. What I am trying to find out, Mr. Schmidt, is why you, as 
an Officer of the court, with all of these powers that you have, have 
not been able to drive the hoodlums and racketeers out of the Team- 
sters Union. 

Mr. Scumipr. That is a very good question. We have issued a 
number of orders of recommendation asking a number of these gang- 
sters and racketeers be brought up on trial. Ray Cohen, Owen Burke 
Brennan, and a series of others. We did this asa pilot case. We did 
this many months ago. 

Mr. Hoffa and his attorney defied us and have litigated in the courts 
up to this time and this is one of the matters that will be argued on 
appeal on, I think, the 24th of this month. I am not quite sure of 
the date—when the court issues an order sustaining us, as it did, the 
court’s decision of December 11 sustained every single interpretation 
I made, and J am the only monitor who was present at the time of the 
formulation of the order and the only monitor who knows what was 
said by the parties. 

The court agreed with everything that I interpreted in that respect 
and, of course, Martin O’Conohue, the chairman, also agreed with 
me, so we had a majority. 
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But precisely because they defied us and refused to obey, we have 
to go through the courts on appeal to enforce it. 

Now, once we get the court of appeals to settle it then you can watch 
the fur fly. 

Mr. Puctnsxr. Mr. Schmidt, are we not in effect now witnessing in 
your experiences somewhat of a prevue of the tremendous litigation 
that would ensue if any of this legislation is passed ? 

Mr. Scumipr. No. 

Mr. Pucrnskr. You have said here that you file the recommenda- 
tions and motions and Mr. Hoffa has taken recourse of the legal 
machinery, due process and everything else. 

The question is: What assurance in your learned judgment is there 
that assuming this legislation, with its tremendous legal machinery, 
is passed, that these same racketeers that we are now trying to go 
after with this bill would not continue operating indefinitely while 
they hid behind the screen of due process and legal mechanics? 

Mr. Scumipr. I tell you why, when I approached this I had ab- 
solutely no precedent and I was appealing to the naked equity powers 
of the court, powers that had never been used in the history of this 
country before I asked their use here. 

If, however, you people laid down a set of rules I have no doubt 
that somewhere along the line they would be tested. Someone is sure 
to come along and say this is wholly unconstitutional, but I have 
every confidence that that kind of litigation testing the constitutional- 
ity of a thing hike this would easily be settled in a relatively short time. 

: Mr. Puctrnsxkti. Mr. Schmidt, they are still testing the Taft-Hartley 
Act. 

Mr. Scumipr. When I say testing, I don’t mean to say every aspect 
of it will be tested. 

After all the Constitution itself is in question with five Justices 
saying one thing and four another thing. You are not expecting 
from me or from anybody else a guarantee of certitude, I hope. 

The point is that what we need is a little bit more order than the 
chaos that has prevailed up to now, a little bit more remedy than the 
remediless rank and file worker, a little bit more to lean on than the 
hope they can get other attorneys to wage this kind of suit that I 
waged without a fee up to this time. 

Mr. Puctyskr. Now, I would like to call your attention to section 
303 of the administration bill and 305 of the Kennedy bill and 205 
of the Barden bill dealing with the individual officers of the union. 
Is that not what we are trying to do here now in effect, an effort to 
write a set of standards that will preclude the undesirable, the 
racketeer, the hoodlum, the extortionist, from the labor movement so 
that the traditional rights of American workingmen sitting at the 
bargaining table with their employer will be preserved and respected ? 
Is that not what we are trying to do? 

Mr. Scumipr. That is not the only thing we are trying to do. If 
that is all you are trying to do then you ought to pass a criminal law 
and not this law. 

Mr. Pucinskt. Essentially is that not the basis of the entire diffi- 
culty we have had brought out before the:McClellan committee / 

Mr. Scumipr. No, sir. 
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Mr. Puctnsk1. The type of men who have been engaged in extor- 
tion against the managers and against their own union. Has that not 
been the big hue and cry in the country, to get the racketeers out of the 
union ¢ 

Mr. Scumipr. I am sure it has been a big hue and cry. If that were 
all, if we felt that we could settle this problem simply by getting the 
criminal, the racketeer, the extortioner, the fraud out of the labor 
movement we would not have done the job. 

You see, there are men who are dictators who deprive the workers 
of their right, their democratic rights, even though they commit no 
crime. There are many labor leaders in the country who have never 
dipped their finger into the union till, but who run their union like 
martinets. 

Mr. Pucrnsxt. Name one? 

Mr. Scumipr. Take Mr. John L. Lewis. 

Mr. Pucrnsxt. What do you find wrong with Mr. John L. Lewis? 

Mr. Scuipr. I told you. I said in my opinion he never dipped 
his finger in the till. I think he is as honest as the day is long, but 
I think he runs his union as a martinet. 

I say it because I was counsel for Mr. Murray, the impartial mem- 
ber of the union mine welfare fund, and I saw the way that union was 
run and I would know very well what would happen to a union mem- 
ber if he stood up and said, “I propose that we have another presi- 
dent beside Mr. Lewis.” 

Mr. Pucinsxt. How would 4473 affect the United Mine Workers ? 

Mr. Scumipr. It would affect it by introducing these principles 
of democracy that we find here, this freedom of oe 

I remember reading a newspaper account some time ago of the man 
who had the hardihood to get up and propose a different president 
after Mr. Lewis had incurred rather heavy fines in the Federal 
courts and he did not think that Mr. Lewis should be promoted for 
that or should be accoladed for that. 

He proposed something different. He was marched out of town 
at gunpoint. 

Mr. Puctnsk1. How many union meetings have you ever attended, 
Mr. Schmidt? 

Mr. Scumiwr. I have only attended two. 

Mr. Puctnsxt. Recently? 

Mr. Scumipr. The most recent one I attended was about 4 years 
ago. 

Mr. Puctnskt. How many members attended that meeting ¢ 

Mr. Scumipr. Isaidtwo. It was about four. 

Mr. Pucinsx1. How many members attended that meeting? 

Mr. Scumipr. I am talking about AFTRA. I would say about a 
thousand. 

Mr. Pucrnsxi. You have been a member of the AFTRA for a long 
time, have you not ? 

Mr. Scumiupr. I was for a while. I was NBC story teller and as a 
radio story teller I had to join AFTRA. 

Mr. Puctnsxt. How often did AFTRA meet, your local? 

Mr. Scumipr. I would say that we had meetings every month, but I 
did not attend every month. 

Mr. Pucrnsxt. Why is that? 
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Mr. Scumipr. Because I was preoccupied and busy. 

Mr. Pucrnskt. Is that not true, Mr. Schmidt, you have talked about 
democratic principles, democracy in unions, civil rights in unions, and 
restoring the rights in membership, but is it a commonly accepted fact 
that many of the decent unions in America practically break their back 
to get members to attend their union meetings to participate in union 
activities 

I know one local in Chicago that was offering a $500 bond, pyramid- 
ing it every month, but you had to be present at the meeting to collect 
if your number was pulled. The prize finally got to $2,500 and they 
could not attract more than 25 members and they gave it up as a bad 
idea. 

Mr. Scumupr. In good unions that is a real problem just as it is a 
real problem to get the American electorate out to vote for Congress- 
men, Senators, and what have you. There is a prevailing indifference. 

But in bad unions there is another factor at work, in my opinion, 
that makes the attendance even more diminished and that is fear. 

Then, often in Teamster locals, I don’t know whether you know it, 
but in Teamster locals they sometimes arrange the meetings at times 
when it is impossible for large numbers to attend. I believe they do 
it deliberately. 

Mr. Puctnski. Pursuing my original question of the individual 
cause we could sit here in Congress and write laws as we have for 
many, many years, but, after all, when you reduce it to a common 
denominator, its lowest. denominator, there are two things that make 
an effective law. 

No. 1, the people who administer it, and then, of course, the type of 
people who can take advantage of it. 

Is that a reasonably safe statement ? 

Mr. Scumipr. No, sir. I think you have to add a third, the ration- 
ale of the law itself. 

Mr. Puctnskt. Very good. 

In your bill, in the bill you are particularly interested in supporting 
it provides that any person, by reason of such person’s conviction o 
any crime such person is ineligible to vote in any elections held under 
any laws of any State. In other words, anyone who has lost his 
voting rights by virtue of a crime he has committed cannot hold office 
ina union ? 

Mr. Scumipr. Right. 

Mr. Pucrnsxi. That is your only criterion. Would you be good 
enough as monitor of the Teamsters Union to tell me how many of 

Hoffa’s lieutenants, those men you are now having difficulty with, 
including the Joey Glimcos in Chicago, how many of those men would 
be driven out of the labor movement within the framework of that 
language ? . 

Mr. Scumipr. If you will take my estimate I would say at least 250 
of them. 

Mr. Puctnsx1. What do you base your estimate on? 

Mr. Scumipt. On conversations that ensued in connection with the 
bonding of officers. 

Mr. Pucrnsxt. I recall just very recently Life magazine ran a very 
large article on the Teamsters and they showed the pictures. 

Mr. Scumipt. I saw that. 
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Mr. Pucrnski. And the records of many of the top men in the 
Teamsters. 

Mr. Scumipr. Right. 

Mr. Pucrnskr. You saw that? 

Mr. Scumipr. I saw that. 

Mr. Puctnsxr. I am glad you did. 

How many of those men on the basis of the record that was listed 
there, and mostly misdemeanors—because you know what happens, 
these men get into trouble, they get into a violent jam and when they 
appear in a local court in a preliminary hearing they usually get the 
thing reduced to misdemeanor. You have seen it happen many times 
as a lawyer and you probably done it as a lawyer, I would say. 

Mr. Scumipr. No; I don’t practice in the field of criminal law. 

Mr. Pucrnsktr. On the basis of the Life article, and I wish I had it 
here to present to you, I don’t think out of some 50 men that they listed 
2 who would qualify under this language. 

Mr. Scumipt. I don’t know what you mean by would qualify. 

Mr. Puctnskr. They did not lose their voting rights; they were never 
convicted of a felony, yet they had a record of misdemeanors and vio- 
lence a mile long. 

Mr. Scumipr. Are you assuming from your question that is the only 
reason why we as monitors would ask to oust a particular person, or 
are you assuming that the membership would rely on that and that 
alone? 

After all, in the Teamster constitution itself there is a provision 
that says if any officer is convicted of a crime which brings the union 
into disrepute, he shall be ousted. 

Of course, they don’t apply this and that is our quarrel with them. 
The monitors are today at loggerheads with the officials of the Team- 
sters precisely because they are not applying these things. 

Mr. Puctnskr. Then you as an officer of the court, and I was not 
aware of that provision in the Teamsters constitution, but you, as an 
officer of the court right now have broader powers to deal with these 
men than the Secretary of Labor would have under 4473 because there 
he would have to first prove that this man and lost his voting rights 
before he could order that man removed from office. 

You now apparently have a much broader power under the present 
constitution you are operating under. 

Mr. Scumupr. I told you before in some respects our powers are 
broader. You must understand when we say we have the powers it is 
not quite accurate. The court has the power. We have the power 
to make recommendations and it is up to the court to decide so that it 
is a little bit inaccurate in my opinion, Mr. Pucinski, to say that we 
as monitors have that power. 

More than that, I have told you that when we made the recommenda- 
tion and when the court acceded to our recommendation they have 
taken it up on appeal and are now denying that the court has the power. 

Until that is settled, of course, they won’t pay any attention to it. 


That is to say they have made application for a stay of execution and 
if they get the stay of execution they don’t pay any attention to it. 

Mr. Puctnsxt. Am I correct, then, Mr. Schmidt, in assuming that if 
4473 was adopted that the Teamsters would be free to drop that 
particular provision from their constitution and adopt a constitution 
that would perhaps provide some language along these lines ? 
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Mr. Scumipr. They would be free to if they wanted to, certainly. 
But, you see, the virtue of this kind of bill in my opinion is precisely 
this: That it gives the union back to the rank and file. 

I have enough confidence in the ordinary, perhaps unheroic virtue, 
of the average rank and file man to say that if he were really in control 
he would never have tolerated some of the flagrant abuses and some of 
the corrupt practices that have been perpetuated on him. 

Mr. Pucinsk1. This is a thing that is puzzling me and perhaps I am 
belaboring the point. 

I ask your forgiveness if I am. I cannot understand where this 
particular legislation would help clean up the abuses in the labor 
field when you now, operating with much better rules and regula- 
tions, cannot do it in the Teamsters as an officer of the court. 

Mr. Scumipr. I won’t concede they are better. As I told you be- 
fore, they are much more cumbersome. 

They never happened before. They depend on some attorney giv- 
ing his free time, and you don’t get too much of that. 

You say you don’t understand how this would help. 

Mr. Puctnski. That is what I would like to know. 

Mr. Scumipr. Let me give you a specific example. 

We have an illustrious gentleman in New York by the name of 
Johnny McNamara. He has run local 808 precisely as he wanted. 
He was the architect, in collaboration with Mr. Hoffa and Mr. 
O’Rourke; he was the architect of the seven paper locals. 

His method of reporting to the membership is to stand up before 
the members and say, “We took in so many thousand dollars this 
month. We spent so much, and we have a balance of so much.” If 
anybody dares to ask him what the items are for, they are out of 
order. 

As a matter of fact, on one occasion he took his coat off and he 
threatened to beat up the fellow. Freedom of speech in that place 
during many years was absolutely unknown. 

I say to you if they had this kind of law, they would have had con- 
trol of their union many months ago, and maybe they would have 
gotten rid of Mr. McNamara before he brought dishonor on the house 
by joining up with Johnny Dio to extort money from the stationery 
firm. 

Mr. Pucrnskt. You are aware that in Michigan, one of the most 
highly industrialized States, in Michigan and certainly one of great 
labor activity, one of the big headquarters for Mr. Hoffa himself, you 
know that in Michigan a fellow or a person convicted of any crime 
does not lose his voting rights. 

Mr. Scumipr. I have heard that; yes. 

Mr. Pucinskit. How would your bill, then, meet the problem of 
ousting that sort of man from the labor movement ? 

Mr. Scumipt. It would not. This bill perhaps would not. But 
by giving to the workers the control of the union so that they would 
have fair elections and they would have the right to propagandize 
against the man as strongly as he uses union facilities to propagandize 
against them, they gould ring this out, and in my opinion the mem- 
bers would not vote against that kind of fellow. 

Mr.. Pucinsx1. What magic do you think there is in any of this 
legislation to make the rank and file members of any local union more 
alert and more militant than they are now ? 
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Mr. Scumipr. Magic is out of my line. I never saw it. I don’t 
know anything about it. I never saw the law that had it. I never 
saw the Congressman that had it. 

Mr. Puctnsxki. You are presuming that if we pass this legislation, 
the membership is going to drive these men out of the unions? 

Mr. Scumipr. That is right. 

Mr. Puctnsx1. They have not done it now. 

Mr. Scumipr. I should say because they did not have any tools. 
You ask the average rank and file man how he would dare to stand 
up to some of these union tyrants. This would give him something 
to lean on. This would give him a shield. This would give him a 
weapon. 

I do not believe any law is magic. I tell you what I think a law is. 
A law isa means to anend. Like of human means, it is marked by the 
fraility of its creator, man. Even our best engineering means, like a 
steam engine, is only 20 percent effective. 

All of our human means are inefficient to some extent. I say to you, 
you have no means like this today and it is about time we had one and 
even though it is not going to work 100 percent and nobody can claim 
it will, no law you ever passed worked 100 percent, it is more useful 
than a great gap in the law that leaves the worker to the tender mer- 
cies of the tyrants who want to lord it over him. 

Mr. Puctnsxk1. Will you tell me what objection you do have to the 
language dealing with this subject in the Kennedy-Ervin bill which 
spells out the nature of the crime that disqualifies the man from hold- 
ing office unless the Secretary rules otherwise ? 

t does not base its case on this very ambiguous language under 
which I have shown you in Michigan no labor official would fall, un- 
der this particular law. The Kennedy bill spells out the exact crimes 
that would bar a man from holding office in a union. What objection 
would you have, if any ? 

Mr. Scumipr. In the first place, I do not like the idea of giving this 
discretionary power to the Secretary to exempt from the application 
of that law. 

In the second place, I think that his enumeration of crimes in that 
law is defective. It does not include enough of the crimes. 

Mr. Puctrnsxt. That can be corrected, can it not ? 

Mr. Scumopr. So can this. 

Mr. Pucrnsxt1. Would you recommend that this be corrected ? 

Mr. Sctxmipr. After you emphasized so much the absence of a 
standard that would apply in Michigan, I would say yes, let us correct 
it so that it applies to Michigan, too. 

Mr. Puctrnsxt. I think if we had the time here, Mr. Schmidt, and I 
certainly do not want to abuse the courtesies of the committee, if we 
went through all of this bill and the comparative measures in the 
Kennedy-Ervin bill, I think I would get you to yield on many more 
points. 

Mr. Scuminpr. I have no doubt, as I have said before, that there are 
many virtues in the Kennedy-Ervin bill, but you take a bill as a whole. 
You do not take it in part. 

I say to you that any bill that you write, if I study it long enough I 
can criticize some portions of it, but-if you are going to wait for the 
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rfect bill you are going to wait until doomsday and you will never 

1ave a bill. 

It seems to me it is exactly the meaning of authority that it calls a 
halt to fruitful debate at a certain point and says, “Gentlemen, now 
we have to make a decision even though we have not ironed out every- 
thing. We have given it the study that the seriousness of the situation 
requires. We cannot be omniscent; we can’t be perfect. We have to 
make a decision,” and rather than condemn ourselves to even less inde- 
cision for fear of making a mistake, I say the petty defects of this bill 
when compared with its virtues in my opinion, are much superior to 
any of the rival bills. 

r. Puctnsx1. Now, the legislation that you would support pro- 
vides for punitive measures against an entire local where any of its 
officers have committed any violations under the act. 

Mr. Scumipr. Perhaps you were not here when I said to Mr. Roose- 
velt, when he asked me about that, that I had certain notions about 
moderating that which I thought would be more just and which I 
would commit to paper when I handed my report. 

{n that respect, I think this bill needs a certain improvement. 

Mr. Pucinski. Do you think you might go along with the Ken- 
nedy-Ervin version that the individual officer is subject to the punish- 
ment of the law rather than the entire local ? 

Mr. Scumipr. I must say that I think there is a point at which the 
local becomes involved with the officer. If a group of people insist 
on retaining a crooked operator, I think their liability comes into 
play. So I would not quite agree with what you just stated. 

Mr. Puctnskt. I am glad you said that. Earlier this morning you 
were very much concerned over the fact that Mr. Hoffa has taken 
$300,000 out of union funds. 

Mr. Scumipr. Union trust funds. 

Mr. Puctnsk1 For his legal defense. 

Mr. Scumipr. No. The $330,000 he lent to his personal attorney 
and personal accuuntant to swing a real estate deal. 

Mr. Puctnskxt. Who is paying the legal fees for all of his diffi- 
culties ? 

Mr. Scumipr. He says he is paying his personal fees. 

Mr. Puctnsk1. Who is paying the union fees ? 

Mr. Scumipr. Of course, the union is paying the union fees. He, 
himself, spent out of central conference funds $625,000 to defend 
Teamster leaders who had been brought up on charges of extortion 
and embezzlement and a variety of other crime charges. 

Mr. Hiesranp. These embezzlement items have been mentioned 
two or three times. Apparently, Hoffa had no hesitency. He as- 
sumed that he had authority to take’ this money. Was there any grant 
of authority from his national board of directors ? 

Mr. Scumipr. He says so. He says that he got authority from all 
of those from whom authority could be derived in an unlimited extent 
without any accountability. I say no honest man would want such 
authority or ask for it. 

Mr. Hiestanp. Is there any writing on it to substantiate what he 
said? In other words, if he has been authorized you cannot get him 
for that. I am wondering if we are covering that in this bill. 
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Mr. Scumipr. That happens to be one of the 263 charges that I 
filed against him. Because I filed those charges, including that one, 
he has carefully kept an answer from us, apparently awaiting the day 
of trial, whenever that will be. 

Mr. Hresranp. So far as you know there is no documentary proof 
on it? 

Mr. Scumipt. I know of no documentary proof. 

Mr. Horrman. Will you yield there ? 

Mr. Puctnskt. I will be very happy to yield to the gentleman from 
Michigan. 

Mr. Horrman. As I understood, you referred to section 305 of the 
Kennedy-Ervin bill. 

Mr. Puctnsxt. Yes. 

Mr. Horrman. Then you asked where Hoffa would come under that. 

Mr. Puctnsx1. Yes. 

Mr. Horrman. It says, “No person who has been convicted of rob- 
bery, bribery, extortion, embezzlement, grand larceny, and so on, can 
hold office.” Then I understood you to ask where would Michigan 
come under that / 

Mr. Puctnskt. In the bill that the witness has spoken so ardently 
of today in support, the language merely provides that the criterion 
for removing a union official from office is, he can be removed from 
office only if he has lost his voting rights, if he has been convicted of a 
felony which denies him his voting rights. 

I submit that the Kennedy bill does provide the machinery for 
getting rid of a good many men in the Teamsters, and H.R. 4473 does 
not, because the State of Michigan does not deny a convicted felon his 
voting rights. 

That was the point I was trying to extract from the witness. Fle 
has finally conceded that that is a point that we ought to consider. 

I hope, because I spoke louder you did not interpret my loudness to 
mean that I in any way resented your question. I understand you 
have been having trouble hearing me so I am talking a little louder. 

Mr. Horrman. Yes, sir. Some of it was so involved I could not 
pick it up at once. 

Chairman Barpen. I will not belabor the question but the gentle- 
man. is definitely in error in saying that the only thing you can throw 
an officer out for is losing his voting rights. That would be silly. 

If the gentleman will read 4473, I think he will find a correction. 

Mr. Pucrnsxi. The mail that I have been getting from my con- 
stituency indicates that the members are mostly concerned about one 
single thing, and that is to get the racketeer out of the labor move- 
ment. I have thousands and thousands of people who belong to decent, 
wonderful unions. 

Chairman Barpen. Don’t you think they are equally as interested in 
destroying the breeding ground for them ? 

Mr. Puctnsxt. That is correct. 

Chairman Barpen. And the union without the rights for the aver- 
age union man is a perfect breeding ground for the Hoffas, the Becks 
and the rest of them. 

Mr. Puciysxt. If I may continue my analogy, in my district I know 
of thousands of unions, decent unions, who have never had any trouble, 
have no racketeers, follow democratic processes, have legitimate bona 
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fide legal elections and maintain a perfectly good relationship with the 
employers. 

I am not worried about the racketeers in those unions because there 
are no racketeers in those unions. 

Chairman Barpen. By the same token, you are a peaceful, fine, law- 
abiding citizen but have not a worry in the world and the laws against 
criminals in Washington do not bother you one particle. Why should 
you be so disturbed about those things that are keeping those rough- 
necks, brutes, and crooks off your doorstep and from cracking you on 
the head tonight ¢ 

Mr. Puctnsx1. The only reason we do not have any racketeers in 
these unions is because we have an alert membership in the unions. 

Chairman Barpen. Do you think the Teamsters is a perfectly fine, 
clean, Sunday school organization ¢ 

Mr. Pucinsxt. No. I was questioning the witness on this particular 
language for this one reason. 

Chairman Barpren. I wanted to correct it. You limited it to the 
loss of vote and that is definitely incorrect. 

Mr. Puctnsxr. The reason I was correcting the witness is because I 
think this legislation should provide language which will give either 
the Secretary or legal authorities the right to oust the crooked 
racketeer labor officials even if the membership does not have the 
courage to do it. That is the only reason these racketeers exist in the 
Teamsters Union, because the membership does not have the courage 
to stand up. Under this language which says that a man has to lose 
his voting rights before he can be subject to that particular provision 
of the law, I say that under the rules of Michigan nobody could go 
after these crooked officers because they do not lose their voting rights 
in Michigan. 

Mr. Scumipr. Not under that section but they could go after them 
under another section. 

Mr. Puctnsx1. If the membership had the courage. 

Mr. Scumipr. Of course, everything depends on that. You are 
not blaming the membership for not having the courage when nobody 
has lifted a finger to help the membership in the last 20 or 30 years. 

Mr. Puctrnsxt. You have not been able to do it as monitor, you are 
an officer of the court. 

_Mr. Scumipr. Exactly, because we have not had adequate legisla- 
tion. 

Mr. Puctnsxt. I have said five times that you have more power 
right now as an officer of the court than the Secretary of Labor will 
ever have under this legislation. 

Mr. Scuminr. I have denied it five times. You are considering me 
as the court. I do not have the power ascribed to me. The court has 
the power. The court has full equity powers. The court is also limited 
by the rules for appeal and the application for stays and this is some- 
thing that I think you people could correct to make this sort of pro- 
cedure a little bit more rapid. I think by specifying detailed rules you 
can take doubt out of the situation. 

Mr. Puctinsxt. That is exactly what I have been driving at. That 
is exactly why I have questioned you at great length on the language 
which will determine when other forces can move against a mr 
union official, when the membership itself, for various reasons, known 
to itself, does not choose to move. 
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Mr. Scumipr. Mr. Pucinski, maybe we have been engaged in a word 
battle rather than a battle of meaning, but I thought you were con- 
fining your attention to one section. I was trying to point out that 
there is another section under this act under which these people could 
recall such a leader even if in Michigan they could not apply the par- 
ticular section to which you first adverted. 

Mr. Pucrnsxt. If we may go back to the original question I was 
pursuing before I yielded to the man from Michigan, you said earlier 
that you were concerned about this use of union funds for legal fees. 
May I ask you this question as an authority on labor law. 

Under this particular provision of 4473 and the administration bill, 
incidentally, which makes the entire union subject to loss of tax bene- 
fits, tax exemption, loss of NLRB procedures, where a labor official of 
that local becomes involved and needs to resort to great legal fees 
and counsel, could he not then use the union’s funds for that defense ? 

Mr. Scumipr. You mean on his own without proper authorization, 
just taking it? 

Mr. Pucrnskt. No, with the full blessing of the local. Now con- 
versely, under the Kennedy bill, if he gets into trouble he sinks or 
swims on his own, the local continues, the punitive measures are not 
a against the local but rather only against this one officer, one 
official. 

Can you imagine or can you foresee the possibility that where in an 
imstance where the entire local is subject to these punitive measures 
the local might very well say, “go ahead and use all the money you 
need for legal counsel and defense,” but if we follow the Kennedy 
reasoning on this officer who strayed off the reservation and he is in hot 
water, and he has to defend himself, the membership could rightfully 
say, “You got yourself in trouble, you bail yourself out at your own 
cost.” 

Is that logical? 

Mr. Scumipr. Yes, but you have presented it as if it were a dilemma. 
Actually it is trilemma. There are three alternatives. I said to you 
earlier, perhaps you were not here, I said to Mr. Roosevelt I thought 
the situation was not properly taken care of in either the Kennedy- 
Ervin bill or in this one, that there is a third situation, namely, the 
situation where the membership in effect ratifies and adopts this 
crooked leader and in such a situation I think the membership is at 
fault, too, and then the penalty imposed here should be applied. But I 
also said that I wanted to moderate the penalty in this respect to a 
certain extent because I think this is a little too stern here. 

Mr. Puctnsk1. Fine, sir. 

Now along those same lines, still clinging to the difference between 
H.R. 4473 and the administration bill and the Kennedy-Ervin bill, 
which does not impose sanctions against the entire local but merely 
against the officer who has violated the provisions of the act, 4473 and 
the administration bill imposes sanctions against the entire local. You 
have seen in your own instance of monitor the tremendous expense 
involved in due process in any of these laws. 

Incidentally, the Kennedy bill exempts all locals under 200 and 
having less than $25,000 annually, the Barden bill and the administra- 
tion bill covers all locals across the board. 

Mr. Scumipr. I am aware of that. 
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Mr. Pucinsx1. Are you not afraid, sir, or perhaps I should re- 
phrase that, is there any possibility that these locals could get around 
this and start amalgamating and merging very rapidly and the first 
thing you know as a device for protecting themselves against. these 
great costs of litigation involved in any disputes you would suddenly 
have these real big unions that you were deploring a little while ago 
and in your opening statement today you said something about abso- 
lute power corruption, absolutely, or something along those lines? 

Mr. Scumoipr. I think you are misquoting me.. 

Mr. Puctnsx1. What safeguards do we have against this amalgama- 
tion of necessity of these small unions under the theory of both H.R. 
4473 and the administration bill ? 

Mr. Scumipr. I expressed no opinion at any time during my testi- 
mony against big unions as such. I did expess my depredation of 
the possession of unlimited power by labor union leaders and I said 
that the bill of rights was necessary to regulate and temper that power. 

I don’t care whether they unite in order to avoid the impact of this 
kind of law. That is all right with me. I have no objection to that. 
If they want to do that it is up to them, it is entirely up them. 

Mr. Pucrnsk1. Is my memory playing tricks with me? 

I understood you earlier today to be talking about monopolistic prac- 
tices. 

Mr. Scumipr. You must be mistaking me with somebody else. I did 
not talk about that. I did talk about it only in connection with the 
Allen Bradley case. The Allen Bradley case had absolutely nothing 
whatever to do with this problem. 

Mr. Puctnsxt. Did you not say something about the fact there is no 
protection against the monopolistic practices of union. 

Mr. Scumipr. No, sir. 

Mr. Puctnskt. I will reread the record, sir, but I am certain that 
you showed some concern. 

Mr. Horrman. We are talking about that yesterday, Mr. Meany 
and I. 

Mr. Puctrnskt. I think the witness did mention that earlier. 

Mr. Grirrin. He also spoke about the immunities of labor unions. 

Mr. Puctnskr. One final line of questioning. I have a lot of ques- 
tions to ask you, sir, but I understand you are going to prepare a 
memorandum for us. 

You feel, then, sir, that there is a possibility that under these two 
bills, either the H.R. 4473 or the administration bill, we may see the 
advent of these tremendously large unions which could conceivably 
merge in order to be able to meet the mechanics of this? 

r. Scumipt. No; I don't think you are going to have tremendously 
large unions because of this. You might have the amalgamation of a 
few, but even that amalgamation would have to be taken care of ac- 
cording to the rules here and not according to the arbitrary whim or 
the chess playing of the people who lust for power. 

I have seen that time and again. I saw it in two locals in Alaska 
where they just amalgamated them because they wanted to give more 
power and more responsibility and, incidentally, more salary to a 
couple of labor leaders who turned their backs on the wishes of the 
workers. 

We, as monitors, overturned it but that is also one of the things that 
is up on appeal right now. 
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Mr. Puctnsx1. Do you not think, though, Mr. Schmidt, that this 
particular legislation you spoke about might tend to encourage a 
greater degree of amalgamation ? 

Mr. Scumipr. Not much; not appreciably. 

Mr. Puctinski. Conversely to the Kennedy bill, which makes the 
officer responsible and which excludes the small union ? 

Mr. Scumupr. I tell you the consequence of a few amalgamations 
such as might result, and I am only speculating on that, that conse- 
quence measured against the fact that the Kennedy bill would leave 
unscathed the paper locals, means to me that this is a much better bill 
than the Kennedy bill. 

Mr. Puctnsx1. Earlier today you spoke about picketing, organiza- 
tional picketing, and you say that you could not under any circum- 
stances justify recognitional picketing. 

Mr. Scumipr. Right. 

Mr. Puctnsx1. I believe Iam quoting you correctly. 

Mr. Scumipr. That is right. 

Mr. Pucrnsxi. To what extent, if any, do you think that the arbi- 
trary administrative edicts handed down by the National Labor Rela- 
tions Board in recent years have induced this resort to recognitional 
picketing ¢ 

Mr. Scumipr. I would have no way of knowing that but I would 
also want to know who says they are arbitrary; who is infallible in 
saying that they are arbitrary / 

Mr. Puctnsx1. Let me give you a case in point, one that I have stated 
before this committee before, but because you are such an excellent 
mg and authority on this law, I would like to get your thinking 
on this. 

At the McClellan committee hearings last summer we had the Chi- 
cago restaurant employees and the Chicago Restaurant Association 
testifying and there was a great deal of testimony to show how many 
restaurants in Chicago were being shaken down through the use of 
sweetheart contracts. 

Now, in this group, in this joint council of restaurant workers, there 
is a local that has a good history. The president of that local is Jack 
Kellerton, one of the finest men you would ever want to meet in the 
labor movement. He went to the Nantucket Restaurant in the Chi- 
cago South Side and obtained 39 signatures. It was a clear-cut 
majority of the signatures of the employees. 

He went to the employer and asked for a recognition election. He 
showed these cards to the employer’s attorney and the employer’s 
attorney testified before the McClellan committee that he had seen 
these signatures; they were bona fide. 

But the employer said he wanted no part of the union. 

Then, the union went to the NLRB. There is no question, it: was 
established before the McClellan committee time and time again 
that the NLRB does have jurisdiction over this particular industry, 
but by a powerfully arbitrary and capricious nilieg: an administra- 


tive decision, made by the NLRB, they refused to take jurisdiction 
over this matter. 

Now, I ask you as an expert in labor law and labor relations, where 
was this particular group of employees and union supposed to go 
except the picketline to enforce their demand? They had the volun- 
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tary signatures of the employees. There is no record of coercion, 
threats, or anything. 

Mr. Scumipr. And they asked for an election ? 

Mr. Pucinsk1. They had asked for an election and they were 
denied, 

Mr. Scumipr. I don’t agree that that is recognitional picketing. 
What is separating us here is language. When I spoke of recog- 
nitional picketing, I am talking of a situation where a man who 
says he represesnts a union goes into management and says, as they 
do time and again in New York, “Here’s a contract, Mister, sign up 
here.” 

The man says, “What about the workers? What about getting 
them? Let us have an election.” The union leader says, as he has 
said to me time and again, “We don’t tolerate an election. Sign up 
or we'll picket.” 

That is what I was talking about when I spoke of recognitional 
picketing. In the case you cite, I would be in favor of the union 
picketing because I think the only rational way to settle that kind 
of issue is by election and when the employer refuses to acceed to an 
election under fair auspices, he is doing more than simply adhering 
piously to some standard, fixed by an arbitrary board. 

I say to you that is not organizational picketing in my book. 

Mr. Puctnsk1. Would it be fair to assume, however, that if the 
NLRB did discharge its duties—the NLRB says they don’t have 
personnel, they do not have help—when we get through with this 
monstrous bureaucracy that this legislation suggests, if we were to 
add a fraction 

Mr. Scumipr. You do not mean to compare this bureaucracy to 
the NLRB, do you? 

Mr. Puctnskt. I was trying to get to that. If we were to add a 
fraction of the people required to police this legislation to the NLRB, 
if in fact—and I do not say it is a fact—their problem is one of 
funds and presonnel, so that the NLRB could take jurisdiction, we 
in Illinois have 2 million people living in “no man’s land” simply 
because they cannot get any help from the NLRB and in many in- 
stances they have to turn to the picketline. 

If the NLRB took this jurisdiction, do you think that then the 
employer who is being unfairly molested by a union or a union who 
is running into an obstinate employer would be able to settle these 
differences through the due process of NLRB rather than the boister- 
ous picket lines ¢ 

Mr. Scumupr. I think, myself, that the whole development of a 
“no man’s land” is affront to civilized jurisprudence. I think it is 
running away from the merits and issues of the case and I do not 
think that it ought to be tolerated. 

I think you people ought to correct that as quickly as you can be- 
cause there ought to be available some tribunal to which workers 
and employers can go, or workers alone, or employers alone, for the 
purpose of determining whether a vote is to be taken and how the 
vote is to be taken. 

I think an employer who says, “I am not going to tolerate a vote,” 
is just as bad as the union leader who says, “I won’t tolerate a vote.” 
He wants a backdoor agreement, both of them do, and I have nothing 
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to say in their defense. I see nothing in this law encouraging either 
of those abuses. 

Mr. Puctnsxt. I am delighted to have your professional opinion 
on that, Professor, simply because I think you are absolutely right. 
We would not be here today concerned about labor reform or labor- 
management reform if the NLRB did provide that machinery for the 
employer or for the union to settle these differences speedily. 

Mr. Scumipr. I do not agree with that statement. 

Mr. Pucrnsx1. How can you expect these unions very frequently 
to go before the NLRB and waiting for 3 years ! 

Mr. Scumipr. I quite agree with you on that. 

Mr. Puctnsx1. Would you agree to this sort of provision, sir, that 
when either side, whether it is the union or whether it is the employer, 
asks the NLRB for a recognition election, that the NLRB must hold 
such an election within 30 days? 

Mr. Scumipr. Yes,sir. I donot know whether you were here when 
I tried to differentiate between the two types of labor disputes. 1 
said one of them was exactly that kind of problem and I thought it 
was uncivilized to permit that to go by way of self-help. I think we 
ought to provide tribunals to handle that with expedition. 

I quite agree with you, but I do not agree with your earlier state- 
ment to the effect that we would not be here today if the Board had 
done this. I think our problem would have been diminished but we 
still would have had the problem. 

Mr. Puctnsxi. You are probably correct. You said at the outset 
that there was a coincidence that H.R. 4473 commonly known as the 
bill of rights for the American worker, follows pretty much the lan- 
guage which you apparently had prepared along these lines. 

If these are your convictions, Mr. Witness, | was wondering why 
you did not include that in your bill of rights. 

In other words, why did you not include some concern for the 
worker who would go toa judicial body like that ? 

Mr. Scumipr. I have constantly argued for that in other writings 
but the bill of rights, as I conceived it, was for the internal organiza- 
tion and structure of the union and not for industrial relations. 

But I have in many speeches and in many articles written on the 
other point, too. 

Mr. Horrman. Will you yield for just a question there before you 
leave that question of election and I will ask it of both of you. 

Mr. Pucrnsxt. I will gladly yield to you. 

Mr. Horrman. If the Board did take jurisdiction in all those mar- 
ginal cases, and I understand this bill deals with it, and you had an 
election within 30 days of petition, how many days would you have 
to have before you would clear your docket ? 

It would not be possible to take care of all the cases within 30 days, 
would it, from yourexperience? There are not days enough. 

Mr. Scumupr. Not with the present. staff, I suppose. My point is 
that I do not necessarily hold for the National Labor Relations Board 
alone handling these things. There are many State boards that are 
pee nothing but twiddling their thumbs that could be put to work 
on this. 

I can remember very well when the National Labor Relations Board 
first came out with its arbitrary rule, and there I agree with your 
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adjective, that it would take no restaurant case. I walked in—and I 
represented Bickford’s which did a $30 million a year business in 
about 14 States or so—they told me that they were not going to process 
this case because they had decided they would not take restaurants. 

I said, “Just a minute. You are telling me that Congress gave you 
a job and you are deciding whether you are going to do it or not? I 
am not going to take that. I want a hearing.” After much arguing 
back and forth I had a hearing and they amended the ruling to take 
the restaurant chains if they did $10 million worth of business. 

Mr. Puctnskt. The reason I asked this question—and of course, 30 
days is an arbitrary figure—I would presume you would need a slid- 
ing scale depending on how large a union is involved. 

I can see, for example, where in a case involving 30 or 50 workers 
certainly the election machinery could be set up in 10 days. A large 
international involving thousands of members scattered all over the 
country conceivably might take 30 days or 60 days. 

The point I was trying to find out from this witness as an expert 
is this: A union goes to the NLRB and asks for a recognition election. 
They have exposed the membership that has signed up for such an 
election. They have exposed the names of the members who have 
indicated they want a union in their shop. 

Then, the NLRB arbitrarily stalls for 8, 10, 12 months, perhaps 
longer. Meanwhile, the employer has an opportunity to break down 
these people who have signed up or perhaps get rid of them. 

Now, my question is, would we not avoid a great deal of this racket 
picketing and everything else if we did put some limitation on how 
soon an election has to be held after a petition has to be filed ? 

Mr. Horrman. As a matter of theory, yes, you would. Let me tell 
you how that came about. I cannot recall the year but I recall when 
the committee held a hearing. Brownell, later Attorney General, 
was attorney for the hotel association. 

He came down here, as did representatives from the Bartenders, 
and because of the number of cases that were coming up, Denham, 
the Board counsel, advised the Board and they changed the rule and 
said where the cases were below a certain limit they just did not have 
the time and that was it. 

Now, as I understand, the pending legislation, some of it at least, 
throws that back and gives the States an opportunity to take care of 
it in the local community. If you go to the National Labor Rela- 
tions Board, from a practical standpoint you are getting into a situ- 
ation where they can not handle it because of the number of cases. 

Mr. Puctnski. What about the States that do not have any local 
boards? 

Mr. Horrman. I do not know of any that do not. Do you? 

Mr. Scumipt. Yes. 

Mr. Horrman. What States? 

Mr. Scumipr. There are many States that do not have a State labor 
relations board. 

Mr. Horrman. There is no reason why they should not. You do 
not advocate putting all these misdemeanors and petty cases where 
they involve a certain limited number of people, on the Federal 
Government, do you? 

Mr. Scumipr. Certainly not. 
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Mr. Horrman. That is the way that thing came about in the be- 
ginning because the Board could not handle all the cases that came 
along. 

Mr. Puctnsxt. I would have to disagree with that. I do not think 
it is so much a case of not being able to handle them. It is just 
that the Board has assumed many arbitrary rulings as an implement 
of defeating the very provisions of the Taft-Hartley Act. I think 
perhaps the witness will agree with me on that. 

Mr. Horrman. My point is that you would have so many cases from 
a practical standpoint it could not be done. 

Mr. Puctnsxt. I am very delighted to have you show such concern 
about this. Then, how are you going to handle all the litigation com- 
ing out of this before us now ¢ 

Mr. Horrman. It is like not putting a tax on income below a cer- 
tain amount because it would cause you more trouble and expense to 
collect it than it is worth. I know of no reason why the States can- 
not handle it. 

Mr. Puctnsxi. That is why the Kennedy bill does provide ma- 
chinery to make this thing not quite as big an operation and yet 
effective. 

Mr. Horrman. Do you want the Government to handle all the 
cases ¢ 

Mr. Pucrnsxt. No. I happen to be one of those, Mr. Hoffman, who 
feels there are so few things in this country today that are not inter- 
state commerce. This paper cup is interstate commerce, your cuffs 
and buttons on your shirt are interstate commerce. 

Mr. Horrman. I do not know about that. I know what the hens 
lay on the farm and what the farmers buy are affected by interstate 
commerce. 

Mr. Puctnsxt. I do not know how we can establish any uniformity 
in American commerce when we have 49 and perhaps after tomorrow, 
50 different labor laws in the country, but that is another matter that 
we will not discuss at this time. 

I have one final line of questioning, Mr. Witness, because I notice 
that you are quite an authority on communism. As a matter of fact, 
I think at one time you were described, and perhaps very appropri- 
ately as a very devout anti-Communist. 

Mr. Scumupr. I hope I still deserve that title. I do not know why 
any civilized person would be anything else. 

Mr. Puctrnsxt. I understand you have a very long and illustrious 
career in the struggle against communism. 

Mr. Scumipr. That is a matter of opinion, I guess. 

Mr. Pucrysxi. That is my understanding. I was wondering what 
your opinion is of the anti-Communist oath now required of labor 
officials ? 

Mr. Scumipt. Well, I tell you, I spoke about that with Mr. Roose- 
velt when you were not here, I guess. I am inclined to think that 
it is not as important as some people make it. 

However, I do think it adds one more deterrent. It was perhaps 
more necessary some years ago than it is today because some years 
ago the big combine was not so meticulous about weeding out the 
ommunists or the Communist-dominated unions as they are today. 
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I do know this, that it is a part of Maxist-Leninist stategy and 
Stalinist, to always capture the labor unions. I do know this, too, 
that in my recent visit to Japan and one of the danger points is the 
Communist-dominated unions, 

Mr. Pucrnsxt. I think the Overstreets brought that out very well 
in their most recent book, “What We Should Know About Commu- 
nism.” 

Mr. Scumipr. Right. 

Mr. Pucrnskt. Is it your feeling that the oaths have proven effec- 
tive, overall, for the most part ? 

Mr. Scumipr. I would say that they have served a purpose but if 
it were a question of percentage of effectiveness I have no way of 
knowing that. I do know this, that little tell-tale pieces of evidence 
sometimes come out, even with the most calculating and brilliant liar, 
and he is trapped by them and then if he has signed a false oath, you 
have that much more of a leverage on him. 

But I do not think you are going to handle the problem of com- 
munism either in the unions or in the country simply by an oath be- 
cause a Communist will lie as quickly as he will tell the truth, depend- 
ing on what serves his purpose. 

Mr. Puctnsx1. Mr. Witness, would you agree that through the in- 
dependent action of the unions, particularly the AFL-CIO in going 
very strongly against the Communists that have tried to infiltrate 
the labor movement, plus the oath, plus many other factors, would 
you agree that the Communists have been for the most part driven 
out of the labor movement today ? 

Mr. Scumipr. I would say pretty much that is true. I do not know 
whether it was entirely the initiative of the AFL-CIO. I think the 
Taft-Hartley Act had something to do with it. 

Mr. Puctnsxi. Perhaps. 

Mr. Scumipr. But I do not think that after the rape of Hungary 
and things like that, people who were weak-minded and soft-minded 
enough to be sympathetic to communism no longer had any basis for 
it. 

Mr. Puctnsxr. Are we agreed, as between you and me, that the 
labor movement has pretty well purged itself, its ranks, of the Com- 
munists? Is that a fairly safe statement ? 

Mr. Scumipt. So far as my judgment is concerned, I would say 

es. 
J Mr. Pucrnsxt. Very good. Now, of course, you as an expert on 
the subject of communism know that the Communists never give up. 
So where would you think they went when labor kicked them out ? 

Mr. Scumipr. First of all, some of them just went outside the big 
combine. Others did what so many Communists have done. bien 4 
began to see, after a while—I represented Bella Dodd, Elizabet 
Bentley, Louis Budenz, people like that, and the awakening comes. 
I just happen to have a nice chat with Arthur Koestler in Hong 
Kong recently. The awakening comes. When it suddenly comes, I 
don’t know, but the progress of events, I think, has helped that re- 
cently so that you have to be a real partisan of communism to say any- 
thing in defense of it today. 

I think that the whole country is better off for a keener realization 
of the men as to civilization and humanity that communism is. 
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Mr. Horrman. Mr. Chairman, I want to make a point of order. I 
dislike to do it, but this has been an hour and a quarter with the 
clock. I want to make a point of no quorum. 

Mr. Puctnsxt. Mr. Hoffman, would you be good enough to give 
me 5 more minutes and I will finish this line of questioning. 

Mr. Horrman. Will the witness be here tomorrow ? 

Mr. Scumupr. I will be here if you want me to. 

Chairman Barpen. The House meets tomorrow morning at 11. 
You know what that means. 

Mr. Horrman. I do not want to shut the gentleman off. We have 
not had the usual rule of 5 minutes on the first round or anything. 
I know that some of the others want to ask some questions later on. 
I have enjoyed this very much and learned a great deal from it. 

Chairman Barpen. Let me say this: I happen to have some in- 
formation about the gentleman’s murderous schedule that he has been 
operating under in the last few days. Iam personally deeply appre- 
ciative of his coming here. 

I will say this: It has been pretty rough on the rest of us but he 
has taken more beating than any three of us. 

Mr. Horrman. I withdraw my objection. I want him to finish if 
he can. 

Chairman Barpen. I do say this in all sincerity. I hope we can get 
through in a very few minutes. Otherwise, I think that some clause 
about cruelty might be invoked. 

Mr. Scumipr. I want you to know that I am enjoying myself. 

Chairman Barpen. I want to say this. I wonder if those of us 
who are here would not like to see the chairman avail himself of 
some further assistance of the gentleman in clarifying these bills. 
I am not so anxious that any one bill be taken in toto. I think that 
that would be a mistake. 

But I do think that there are enough good suggestions in this bill 
that we can come out with an excellent piece of legislation. 

I would like to have him kind of help us in that field. 

Mr. Horrman. You are not to be criticized because apparently you 
have the best bill. Nobody is fussing about that. 

Chairman Barpen. I am not worrying about that. I am concerned 
about some of these facts that come up. I do not think any of us 
would ever for 1 minute believe a gentleman who knows as much 
about this field as he does would ever have any spare time. I think 
he probably would get a whole lot more pay from somebody else than 
he gets here because he just came down. 

Mr. Horrman. I withdraw my point of order. 

Chairman Barpen. Let me say this, as you are fixing to leave this 
subject: I have heard all the arguments about the anti-Communist 
affidavit and this is not the first time it has been under attack. 

Mr. Puctnskt. I hope you are not presuming in the light of my 
questioning, I was not necessarily advocating eliminating it. 

Chairman Barpen. I did not know what you wanted to do. 

Mr. Puctryski. Will you let me finish my questioning? Maybe 
that will answer your question. 

Mr. Barpen. I do not care if you answer it or not. I want to read 
this report from the Assistant Attorney General on the cases of filing 
false Communist affidavits, 29 U.S. Code 159, tried under 18 U.S. 
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Code and so forth. Ten indictments were returned in a period 1954 
to 1959 and 11 convictions were obtained in the same period of time. 
If anything, that is not any more trouble than signing your name to 
an anti-Communist affidavit. If it is going to put 10 behind the 
bars, I am in favor of it. 

Mr. Grirrinx. Mr. Chairman, I have a list of the convictions with 
citations of the cases which I gave Mr. Schmidt, so he could look at 
it. I thought he might want to see it. I think it would be a good 
thing to incorporate in the record at this time. 

Chairinan Barpen. Without objection, it may be done. 

(Material referred to will be printed in the appendix, pt. 2 of these 
hearings. ) 

Mr. Puctnski. We already have extracted from the witness an 
opinion in his learned judgment as an expert in this field, that the 
oath has helped the unions purge themselves of any Communist in- 
fluence. We are in agreement on that / 

Mr. Scumipr. Right. 

Mr. Puctnsxi. We are now discussing where did the hard-core 
Communists, who never give up, where did they go. It is obvious 
they do not disintegrate. 

Mr. Scumipr. I did not understand your question properly. If 
you are talking about the hard-core Communist, he goes underground, 
he goes to another organization or he goes to another quarter of the 
country. 

Mr. Puctnsxt. Very good, sir, and I agree with you. 

Now would you, sir, as an expert in this field, venture an opimon 
as to whether or not there is any possibility that these people who 
have been thrown out of the labor movement and who have failed in 
taking over the labor movement, is there any possibility that they 
may have thrown over to the other side and now are working them- 
selves in management that we don’t know about ? 

Mr. Scumupr. I think there is always that possibility but I would 
have no basis except speculation and my knowledge of Communist 
theory. I do know this, that most important unions today have a 
provision in them which makes ineligible a member of the Communist 
Party or a member of any subversive group. I take it that the unions 
have distilled a certain amount of commonsense from their experience 
and have given us this pattern because it is useful. This kind of 
legislation helps that pattern to a certain extent and I think therefore 
that it is worth keeping. 

Mr. Pucrysk1. Mr. Witness, would it surprise you, then, that one 
of the great adherents today, one of the great leaders of an association 
in Illinois that is trying to foist a right-to-work law on the State of 
Illinois, is a man who recently, in the last few years, was denied a 
license to practice law in Illinois because he admitted under oath 
before the Chicago Bar Association that he had been a Communist ? 

Mr. Scumipr. No, that would not surprise me. It did not surprise 
me to read in history that St. Augustine became a saint after being 
a roue for 26 years, either. nq 

Mr. Puctnsxt. I don’t think we can very well compare these people 
with St. Augustine. I think you will agree with me on that. 

Mr. Scumupr. I agree. The only reason I mentioned that, Mr. 
Pucinski, not to be facetious, is that I think a man can be intellec- 
tually honest in being for the right-to-work law because I happen 
to be for the right-to-work law. 
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Mr. Puctnsxt. I do not question that, sir. I am sure there are 
many, many people in this country who are advocating and support- 
ing right-to-work laws who are doing it purely as decent, good, law- 
abiding Americans. 

Mr. Facies Right. 

Mr. Puctnsx1. But the thing that I was trying to find out from 
you, sir, is whether there was not a possibility that these people who 
have been thrown out of labor and could not penetrate labor are now 
out to destroy the very organ—because you know the Communists 
always like to join causes that are frequently being fostered by decent 
Americans. 

I am wondering, is there any possibility in your opinion that they 
are giving impetus to this for an entirely different reason than as 
law-abiding and decent Americans ? 

Mr. Scumipr. I woud say that the Communist line in this country 
is decidedly against the right-to-work law but the Communists work in 
such a devious fashion that they are sometimes on both sides of a par- 
ticular problem. Where the hard-core Communist goes depends on his 
obedience to his masters and ultimately to Moscow. 

Mr. Pucryski. Then my final question, sir, is what would be your 
reaction or recommendation or opinion on the administration proposal 
that would require employers and those acting for them on labor- 
management relations, as well as union officers, to file non-Communist 
affidavits as a condition of access to board processes ? 

Mr. Scumipt. I have no strong feeling one way or another. 

Mr. Puctnsxr. The administration suggests that we broaden the 
scope. Do you think that management should be brought into the 
same fold ? 

Mr. Scumor. I have no strong feeling one way or the other. 

I would have no great objection to management being asked to do 
this. I do think that experience has shown that there have been 
more Communists relstivily in some of these official places in labor 
unions some time back but I don’t think that is true today. So that, 
frankly, I take the oath as a lecturer in constitutional law at Fordham 
Law School, I have to subscribe to an oath. I see nothing wrong, 
difficult or degrading about it even though I have heard that some 
people regard it as degrading. 

Mr. Pucrnsk1. In view of your previous statement that you felt the 
oath has helped in the labor movement and in view of the fact that 
there may be a possibility that these hard-core members who have been 
thrown out of labor conceivably find a fertile field on the other side 
for their activity, I was just wondering then, do you think we ought to 
extend the oath to both sides? 

Mr. Scumipr. I would have no objection to that. 

Mr. Horrman. I think that point was gone over with the other 
members. Maybe you were not here. We had that up before and he 
testified about it. Why put it on the record twice? If you want it, 
all right. 

Mr. Pucrysxt. I wish to thank the witness for his forthright answer 
to my questions. I have found and learned a great deal from your 
appearance here today. ; 

Mr. Scumipt. Thank you, sir. 

Mr. Puctnsx1. A great deal that I think will help me in making my 
decisions on this very important legislation. 
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Thank you, sir. 

Chairman Barpen. Mr. Hoffman, have you any questions ? 

Mr. Horrman. I will have some tomorrow. I want to endorse that 
last statement. It has been very helpfultome. Ina way it is Federal 
aid to education. I have enjoyed it. I wish the gentleman would 
come back for 2 or 3 days. 

Chairman Barpen. We have a regular meeting in the morning. 

Mr. Horrman. There would be no use of my starting now except 
perhaps I might say one thing. The point was raised about the neces- 
sity of affording to union members some opportunity for getting re- 
dress for any grievance they may have. That has been up several 
times. In that connection I would like to put in the record a compila- 
tion made by the Congressional Library some years ago, letters com- 
plaining to a congressional committee, letters from the membership, 
the union membership were making complaints. I would like to make 
that part of the record. Then I would also like to have the state- 
ments that came out of the Kansas City Star when the committee was 
holding hearings there, verbatim copy of the testimony—it is very 
brief—showing the futility of a union man, and this man was an 
officer. This was in the Kansas City Star, July 2, 1953, page 1. 

I can vouch for the accuracy of it because I know it was the daily 
stenographic copy, the testimony of Edward Shevlin, former vice 
president. and business representative of Local 838, International 
Brotherhood of Teamsters, questions by Hon. Wingate H. Lucas. 
Three of you gentlemen have personal knowledge. ‘That testimony 
shows what happened. If it may be incorporated in the record at 
this point. 

Chairman Barpen. Without objection. 

(The material referred to follows:) 


[From the Kansas City Star, July 2, 1953] 


TESTIMONY OF EDWARD SHEVLIN, FORMER VICE PRESIDENT AND BUSINESS REPRE- 
SENTATIVE OF LocaL No. 838, INTERNATIONAL BROTHERHOOD OF TEAMSTERS; 
QUESTIONS BY HON. WINGATE H. Lucas 


Question. Mr. Shevlin, a newspaper story which you have handed me says 
that you resigned “because of terror tactics, irresponsibility and lack of de- 
mocracy” in the operation of the AFL Teamsters Union here. I suppose it means 
Kansas City? 

Answer. That’s right. 

Question. And then, after that it says: “The 50-year-old official reported that 
repeated telephone threats on his personal safety have made him a virtual 
prisoner in his home the last few weeks.” Is that true? 

Answer. Yes. 

Question. * * * news story * * * (asserted he had been hospitalized twice 
after assault in or near the Teamsters Union * * * and was shot at once by 
an unidentified assailant.) Is that true? 

Answer. Yes, it is. 


* * * * * * * 


Question. Why did anyone want to shoot you or beat you? 

Answer. In August of 1949 I discovered after a thorough investigation cer- 
tain people who were in the office with me had misappropriated funds from 
the local union. * * * 

Question. And you think it was because you were going to do something 
about this knowledge that you were beaten, or had you been doing something 
about it? 

Answer. I took the matter up and stopped those people from stealing the 
money out of the local union by going to the companies and demanding the 
checkoff so they—that they could no longer handle any cash. 
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Question. You think that is the reason you were beaten? 

Answer. No. The matter was covered up. 

* * mm * * * ” 

Question. What is the connection between that and you—your beating— 
and your beating? 

Answer. I discussed this matter every time Harold Thirion came in town 
and he said—he told me that the matter was being taken care of and I better 
shut up. * * * 

Question. Who is he? 

Answer. He is international representative of the Teamsters Union in this 
area. 

* * * ~ om m ak 

Question. Now, apparently you were arrested in January 1952. Now, tell 
us about it. Summarize it. 

Answer. Well, I was slugged by Orville Ring in the union office in October 
1950. I was slugged personally and there were six business agents in the room 
who gave it to me. 

a * a * * * ok 


Question. What do you mean, “escorted you”? 

Answer. Well, I got out of my car in the parking lot and Harold Thirion 
and Orville Ring were standing in the doorway of Local 541’s office and as I 
got out of the car, Thirion went back into the office of 541. Ring came up 
to me and said, “You dirty so-and-so, I am going to prove something.” * * * 
escorted me up into the office of Local 953 * * * I could not understand what 
it was about because the union that I had represented had nothing to do with 
541 as far as I know, and when we got in the room I sat down in the chair and 
Orville Ring said to me, “You dirty so-and-so, I am going to take care of you 
right now,” and before I knew what happened, I was laying on the floor. He 
wears a big ring which might be used as brass knuckles. He wears a Dig ring, 
and he slugged me. In the meantime, Jenkins and Ross was sitting there, 
and Ross with a gun hanging on him was sitting there and he knocked me— 
he hit me three or four times and cut my head and knocked me to the floor * * *, 
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ANALYSIS OF LETTERS RECEIVED BY Mr. HorrMAN FroM MEMBERS OF LABOR 
UNIONS AND OTHERS REQUESTING INVESTIGATIONS BY His COMMITTEE INTO 
LABoR RACKETEERING 


The purpose of the analysis is to set forth pertinent parts from the hundreds of 
letter received from members of labor unions and other requesting Mr. Hoffman 
and his committee to investigate racketeering within their unions. These letters 
are for the most part from rank-and-file members and show the crying need for 
continuing investigations into racketeering practices carried on by some of or- 
ganized labor’s hierarchy at the expense of the working man. 

A member of Teamsters Local 955 (department store workers) in Kansas City, 
Mo., calling for help to rid themselves of tyrannical labor bosses says, “We want 
you to know what goes on in the Teamsters locals here in Kansas City and are 
asking help from you to do what you can so that we can have free speech, free 
vote, and a democracy in the Teamsters Unions” (letter No. 10, August 1953). 

A member of Teamsters Local No. 41 (Over-the-road and city transfer driv- 
ers) of Kansas City, Mo., writes, “I was seriously injured as the result of an 
asseult upon myself by an official of my local * * * (because) * * * my inquiry 
to them (union officials) concerned this welfare fund and more specifically, why, 
although premiums had been paid into this fund for months and years on each 
and every employee no receipts, policies, or certificates on a master policy, had 
been issued to the union members, even upon demand” (letter No. 11, November 
1953). 

A Teamster member’s wife of Teamster Local No. 956 (furniture drivers) of 
Kansas City, Mo., writes that her husband was beaten after he made a motion 
in a union meeting to have the union books audited. She writes, “My husband 
has been trying to get him (union president) to let them have the books audited, 
but he refuses. They won’t let the members even look at the books” (letter No. 
12, October 1953) . 

A member of a construction union in Los Angeles, Calif., writes, “This union 
is controlled by a gang of racketeering men and this local board of NLRB is 
playing along with them * * * I am appealing to you sir for help” (letter No. 
14, October 1953). 
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A letter from a member of Local 802, International Hod Carriers’ Building 
and Common Laborers’ Union of America, Wilmington, Calif., in calling for 
an investigation of wholesale embezzlement and theft from the union treasury 
poses the following questions: ‘“‘Ask Lafe McClain, financial secretary-treasurer 
of Local No. 802, what became of all the money that has been collected from 
members of Local No. 802 for political assessments for the past 10 years. See 
if he can give you an accounting of this money. It amounted from $25 to $50,000 
at least.” “Ask Lafe McClain what became of the thousands of dollars collected 
on permits that were issued to schoolboys who were working during their vaca- 
tion and also other permits. Ask him for an accounting of this money. Ask him 
for the record for all this money” (letter No. 37, October 1953) . 

A Teamster Union member (freight and general drivers) from San Jose, Calif. 
writes, “I don’t know if you are aware that the majority of the members of 
our Teamsters Union Local 287, AFL here in San Jose, Calif., would welcome an 
investigation here immediately, as it appears such action is necessary. There 
has been quite a bit of larceny in several of our larger unions here in the last 
few years * * * and the rumors are going around about No. 287 again’ (letter 
No. 34, November 1953). 

A Los Angeles citizens cites an example of “AFL Gangsterism” in that city 
wherein an AFL iocal took over a 16 millimeter movie projection service and 
forced the Community Chest to submit to their contract. The business agent of 
the union is quoted as saying, ‘“‘They were taking over the contract completely 
and if the Community Chest did not sign with them they would be forced to ad- 
vise all AFL membership that the Chest was not cooperating.” He is further 
quoted as saying, “We control our men, if they don’t do what we say they don’t 
eat.” The letter continues, “Local 150—without any 16 millimeter charter— 
is still engaged in private business, operating a 16 millimeter projection service 
from their union offices in violation of State and Federal laws. Communism, 
dictatorship, gangsterism, unionism—indeed a rose by any other name” (letter 
No. 15, October 1953). 

A New York member of the Brewery Union writes, “* * * it isn’t the workers 
who want to strike. In most cases or in all cases it is the union leaders mis- 
takenly called labor leaders. I know * * * how these Reds and racketeers 
work. Two years ago we were out 4 months and received $15 a week for 5 
weeks and 2 months unemployment checks and I had to picket in order to get 
that $75 for 4 months. Of course it will take me 15 years to make up my +4 
months’ losses” (letter No. 16, November 1953). 

A Cleveland A. F. of L. labor union member writes, “I have been in organized 
labor for over 15 years and still believe in unions. But I know the rank and 
file in Cleveland are very much disgusted with their leaders in Cleveland. We 
have ex-convicts at the head of some of our locals. The rank and file voted 
against every one endorsed by the leaders * * * we would welcome an investi- 
gation” (letter No. 20, September 1953). 

A Harrison, Mich. labor man writes, “* * * I know as a laboring man that 
there is nothing rottener than the labor rackets of this country” (letter No. 23, 
November 1953). 

An Ecorse, Mich. union member writes, “I am writing to let you know that we, 
the decent respectable union men, approve the investigation of corrupt unionism. 
It seems most of these unions are controlled by self-created dictators who don’t 
believe in elections” (letter No. 26, December 1953). 

A Flint, Mich. member of the International Brotherhood of Electrical Workers 
appeals for a congressional investigation to correct a labor racket in a letter, 
in which he says, in part, “* * * Mr. Favell (international representative) 
has placed an additional fee of $2 per week, or $8 per month, on the members, 
known as working dues. This action was done without a vote by the mem- 
bership. He calls it working dues but it is actually ‘doby’ or money paid for 
a working permit. Money paid for the right to work. During the past 18 
months Mr. Favell has collected roughly $175,000 by this method. * * * For 
almost a year Mr. Favell refused to issue a financial statement to the mem- 
bers * * *” (letter No. 29, November 1953). 

A labor man from Flint, Mich. writes, “There has been a lot of racket labor 
stuff going on in Flint, I know in factories and outside work * * *” (letter 
No. 28, December 1953). 

An AFL union member from Detroit writes, “I have read recently about 
your committee investigating the A. F. of L. insurance racket. Maybe through 
your committee you can find out * * * when they (an employee) quit * * * 
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do they (the union) pocket all this money that’s been paid and destroy the 
employees record?” (letter No. 2, November 1953). 

A disgusted Detroit UAW-CIO union member says, “The dues paying mem- 
bers of Detroit owe you a vote of thanks for your exposé of graft and cor- 
ruption. If you will check * * * you may discover the source of Reuther- 
Mazy-Gosser political slush fund” (letter No. 6, November 1953). 

An official of a UAW-CIO local in Detroit writes, “We are asking that you 
do everything within your power to conduct an investigation in this region” 
(letter No. 8, December 1953). 

A window cleaner in Detroit says, “I tried to get in the union, but they re- 
fused to admit me. While working in May 1953, a union goon squad came by 
and took me to the union office where I was told * * * if I did not shut up 
they would throw me out of a window” (letter No. 3, November 1953). 

A self-employed refrigeration service man and his wife write from Detroit, 
“Last winter the AFL put on a campaign to force the contractors association 
to join their union. They have no refrigeration group, but insisted they join 
pipefitters local No. 636, located at 6517 Grand River Avenue, Detroit * * * 
a couple of months ago a Charles Mowat, business representative of the pipe- 
fitters local, called. I told him we had no employees that we were self-employed, 
and the union could offer us nothing of benefit. He was courteous enough, 
although he remarked that ‘we could be put out of business the same as anybody 
else they decided to stop’. Their contention is that, because my husband is 
classed as a contractor, he has no right to do any work himself; he is supposed 
to sit and twiddle his thumbs, and hire AFL men to do the work” (letter No. 
1, July 1953). 

A Detroit contractor writes, “Starting November 14, 1951, Local Union No. 58, 
International Brotherhood of Electrical Workers (AFL) has collected from con- 
tractors employing electricians a payment of 5 cents per hour worked per 
employee for a group insurance program. This payment was required to be paid 
on all men working under a temporary permit issued by the local union as well 
as on all card carrying members; however the men working under temporary 
permit were not protected by this insurance. The factor that makes this mat- 
ter significant is that there are reputedly more men working under temporary 
permits than there are regular members of the local union (letter No. 4, Novem- 
ber 1953). 

A Detroit electrical contractor writes, “When you are in Detroit investigating 
labor rackets, it would be well to investigate the Electricians’ and Plumbers’ 
Unions, which control all labor and industry in these trades” (letter No. 7, 
September 1953). 

A Detroit small businessman writes, “What chance has a small businessman 
got against these powerful unions?” (letter No. 5, November 1953). 

An attorney representing 1,146 dues-paying members of Teumsters Local No, 
614 (general drivers) of Pontiac, Mich. writes as follows: “The situation that 
exists in the Teamsters Local No. 614, Pontiac, Mich., is only a sample of the 
tyrannical authority that James Hoffa and his agents exert over many other 
Teamsters locals throughout the Middle West. This is a deplorable situation 
and demands the attention of the Members of Congress, without further delay, 
to protect such workers in the pursuit of their employment, free from threats 
of loss of their jobs, personal intimidation to themselves and their families 
and other forms of duress, unless they abide by the extortion and racketeering 
oa officers who perpetuate themselves in office’ (letter No. 9, December 
1953). 

A Colon, Mich., citizen writes about a situation where his brother’s employees 
were approached by the union in an effort to organize them. A vote was held and 
the employees rejected the union. His letter states, “He told the union he would 
not force his workers to join when they did not want to. ‘Well, then, you pay 
their union dues to us and we will let them enter the freight yards even though 
they do not join.’ And that is what he has been doing. Paying a racketeering 
fee in order to stay in business. Service rendered for this fee * * * absolutely 
nothing” (letter No. 22, September 1953). 

A union member from Boyne Falls, Mich., who was forced to join the Interna- 
tional Hod Carriers, Building & Common Laborers’ Union, has this to say, “I did 
not receive the union wages as agreed and took it up with the steward on the job, 
he stated that I would get my back pay. I never got it and I took it up with 
the Union located at 821 15th Street NW., Washington, D.C. Their reply was 
that I had not belonged to the union. Later the business agent, R. W. Barrett of 
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Route 1, Grawn, Mich., came here and offered me my dues and fees back * * *” 
(letter No. 38, December 30, 1953). 

A letter received from a citizen of Mount Clemens, Mich., states, “If monopoly 
in business, why not monopoly in some of these Teamster and A.F. of L. prac- 
tices. And why not stop the racketeering of any and all of them” (letter No. 41, 
December 28, 1953). 

Four officials of Local 834, International Association of Machinists, Wichita, 
Kans., requests an investigation by Congress into “irregularities” within the 
local. This request for relief is made after failing to get action on the local 
level. A portion of their letter says, “* * * there is no reason why union 
officials and certain members should carry firearms, blackjacks, brass knuckles, 
other than to let the rank and file members know that they carry such weapons, 
and in doing so, discourage the majority from attending the meetings for fear 
of personal harm * * * local 834 had a membership of more than 14,000, but due 
to the gangster tactics used by the business representatives and certain members 
of the union, membership has dropped to less than 7,000” (letter No. 27, August 
1953). 

A mother from Mission, Kans., writes, “As a mother of two boys I pray * * * 
that if they work under the jurisdiction of a union; they will not be dominated 
by thugs” (letter No. 25, November 1953). 

A letter addressed to Martin P. Durkin, president of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry by mem- 
bers of a Huntington, W. Va., local of this union, and a copy of which was sent 
to me, says, ‘““We are shocked and amazed that you would uphold two men, who 
by their records are a disgrace and a stench in the nostrils of organized labor. 
We hoped to see organized labor, and especially in our own union to be a re- 
spected and honorable segment of American society and have taken our stand 
against what we know to be corrupt, dishonest, and scandalous leadership im- 
posed upon us by your authority. You must remember that our stand in the 
matter of Carr and Switalski was taken with a majority of our membership 
concurring in lawful accord with our constitution” (letter No. 35, December 
1953). 

A letter from a member of the Plumbers and Fitters Local at Oak Ridge, Tenn., 
working on the AEC project there says, “I also as well as the other fitters work- 
ing out of Local 102, Knoxville, Tenn., that belong to other locals, are required 
to pay $2, a week dobey to a fund called Welfare and Relief fund. The members 
of 102 Local are not required to and do not pay into this fund. It does not 
appear to me that such a fund has been set up, because when a member is hos- 
pitalized or a serious illness or death, there is a collection from all the men 
working to help the cause. I do not object to contributing to a collection for that 
purpose, but if there is a welfare and relief fund set up for that purpose which 
I know hundreds of dollars a week is collected as dobey, I do not understand 
why an additional collection would be necessary” (letter No. 36, December 
1953). 

A Virginia trucker writes, “Only last month my firm was victimized by long- 
shoremen at a New York dock. We were forced to pay for the privilege of un- 
loading defense materials. The extent of the labor performed by the long- 
shoremen consisted of signing and handing to one of my drivers a dock receipt” 
(letter No. 18, September 1953). 

From New Haven, Conn., comes this letter, “Please check how the CIO operates. 
United Wholon Retail Employees, Local 282, CIO, located at 865 Chapel Street, 
New Haven, Conn. The union sets the rates and collects the premiums monthly. 
The rates are much higher than any insurance company. Who is protecting the 
employer and worker from the latest racket?’ (letter No. 24, November 1953). 

A lawyer from Benton, Ky., writes, “It will be greatly appreciated if you will 
send your investigators to Paducah, Ky. * * * (where) * * * the ABC is con- 
structing a multibillion dollar atomic energy plant * * * the situation is atro- 
cious. It has been described to both the Senate and House Labor Committees 
in hearings on the Taft-Hartley Act, and 3,500 people have signed petitions to 
the House Committee demanding an investigation (of labor racketeering). 
Nothing has been done. All A.F. of L. crafts are involved; however, the Oper- 
ating Engineers were the first and worst offenders” (letter No. 13, September 
1953). 

A family from Minneapolis, Minn., writes, “* * * it is about time Minneapolis, 
Minn., was cleaned up as well as (local) 544” (letter No. 33, November 1953). 
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A Minneapolis, Minn., citizen writes, “Many of their (union) gains have been 
won by violence, threats, and intimidatiors, they have committed murder in the 
past” (letter No. 39, December 1953). 

A New York citizen writes, “Something should be done to stop these * * * 
(union racketeers). Extortion and bribery have been going on for years * * *” 
(letter No. 17, September 1953). 

A Jamaica, N.Y., man representing the Home Owners-Taxpayers Association, 
Inc., writes, “The conversations that I have (on wire recorder) are from subcon- 
tractors who have been called upon to pay various sums of money in order to 
work on particular jobs. Others complain of having to pay various sums for 
the so called welfare fund, etc., and others have information about the delegates 
(of the union) collecting various sums of money, new cars, and in one particular 
instance a motorboat” (letter No. 31, November 1953). 

An electrical contractor in Cleveland, in calling for a congressional investiga- 
tion of labor racketeering in that city said, “Jobs are padded many percent in 
bidding to innocent owners and American contractors who will not ‘play their 
ball’ as they call it, are restricted work is sabotaged and effort is made to drive 
him out of business” (letter No. 19, September 1953). 

A Cleveland florist says, “* * * have been presented with contracts by the 
A.F. of L. and we have been told to either sign it or expect trouble. Trouble 
could mean only one thing, physical violence” (letter No. 21, September 1953). 

A letter addressed to Gov. Frank J. Lausche of Ohio, and a copy of which 
was sent to me, from the United Truck Owners of America, Inc., says in part, 
“On Sunday, December 20, there appeared in the newspapers the following 
statement: “Trucks of 10,000 owner-drivers in the 10 Midwest States will be 
pulled off highways in a strike January 15, if the Ohio Usage Tax is enforced.’ 
James R. Hoffa, president of the A.F.L. Teamsters Union, Central States Con- 
ference, said in Detroit Saturday ‘that the strike is planned and will be con- 
centrated chiefly in Ohio.’ The above was an Associated Press release Saturday. 
In making this decision and announcing this illegal act, James R. Hoffa and 
the Teamsters Union are not speaking for and are not authorized to represent 
the owner-drivers of motor equipment in the State of Ohio. We have been 
maintaining and still maintain that although in the interest of peaceful pur- 
suit of our business, many owner-drivers have joined the Teamsters Union in 
order to avoid violence, trouble, force, and destruction of equipment, we are 
all separate, individual contractors with the various carriers and are now main- 
taining legal proceedings before the courts and boards to maintain this posi- 
tion” (letter No. 40, December 1953). 

A Webster Groves, Mo. man writes pointing to a grand jury report which, 
“reported that labor racketeering was worse in St. Louis and Kansas City than 
anywhere in this country” (letter No. 30, November 1953). 

An employer from Spokane, Wash. faced with certain union demands sent 
a telegram which said in part, ‘““* * * the (union) contract, which, in my opin- 
ion is even more un-American than the welfare (program). It consists of 
working to the effect that I can’t sell my business without their approval” 
(letter No. 32, November 1953). 

An attorney from Chester, Pa. writes in part, “Labor racketeering on the 
waterfront of Philadelphia has reached the point where to complain against this 
union or that means immediate hospitalization of the complainer” (letter No. 
42, December 1953). 

A union member from New York writes, “Talking of unions, of which I hap- 
pen to be a reluctant member, why don’t we investigate the wave of strikes 
cooked up by our so-called labor leaders. If it was left to the people them- 
selves they have no cause to strike in 98 percent of the cases” (letter No. 44, 
dated August 2, 1953). 

A husband and wife, both labor union members, from Osawatomie, Kans. 
writes, “We believe in unions, but not in hoodlum-ridden associations” (letter No. 
45, dated July 4, 1953). 

A New York contractor writes, ‘“* * * the International Brotherhood of Elec- 
trical Workers Local No. 3, New York City * * * are demanding a payment of 
$4 per day for each man employed * * * I had no part in formulating this plan 
nor was I consulted or given a chance to vote upon it. I am engaged in the 
electrical contracting industry and work together with my son in doing various 
types of electrical work. We hire no other help yet I am compelled to pay this 
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tribute to the union for my son under threat of picketing of my establish- 
ment” (letter No. 46, December 28, 1953). 

A businessman in Chicago writes, “The Joe Lowe Corp. is being forced to ‘pay 
off’ a staggering sum each year to the local labor ‘leaders’ in return for the 
union not unionizing one of the corporation’s plants—a plant that does not want 
a union to begin with” (letter No. 47, January 4, 1954). 

From Trenton, N.J., comes this letter, “* * * the control which labor unions 
seem to exercise over Government contracts * * * I refer specifically to the 
practice of hiring superannuated union members on jobs as watchmen when by 
every agreement their services are entirely unnecessary and the very little work 
they do can be properly performed by other persons on the job. In one job 
we are paying almost $1,000 a month for a watchman to throw one switch a 
day, and specifications which have been drawn seem unable to avoid this situa- 
tion and definite threats to strike the whole job have been made by the union 
unless their terms * * * are met” (letter No. 48, January 5, 1954). 

A member of Local Union 1010, United Steel Workers, CIO, Chicago, writes, 
“Our local is the second largest of steel unions, nearly 18,000 employees, I have 
along with thousands of others failed to get the proper cooperation in finding out, 
what has become of the millions of dollars we have paid into our treasury since 
its establishment (1935). For instance, our building fund, 70 cents of our 
monthly dues ($3) is to go in reserve in buying a home, * * * we never did 
buy a home until about last September * * * and in order to pay for this struc- 
ture we borrowed the purchase price $100,000 from our international union, the 
question again is, Where is this money that had been in the building fund re- 
serve? Why have we no money in our treasury? Let’s do something about 
this, I am an American, I’m proud of my country. Is this one of the reasons 
I went through hell in World War II throughout the Pacific area for 31% years? 
I fought for right and no one indulging in such racketeering are going to get 
away with it” (letter No. 49, January 3, 1954). 

A member of Teamsters Union Local 449 (truck drivers) from Buffalo, N.Y., 
writes, “I am a member of truck drivers local union No. 449. This union has 
gotten to be so corrupt and rotten, that it smells to high heaven. There are about 
5,500 members in this union. We never have had any accounting of the treasury. 
The way the officers of the union conduct elections is a farce, thinking only of 
feathering their own nest” (letter No. 50, dated January 9, 1954). 

A painting contractor from Great Falls, Mont., who has been forced to join 
the local union (Great Falls Painters Local No. 260) writes, “* * * am enclosing 
a copy of an open letter to the Congress in regard to a shop card racket and a 
shakedown exacted from myself and 12 other painting contractors, members of 
the Great Falls chapter of Painting and Decorating of America, by Painters’ 
Local No. 260 of this city’ (letter No. 51, dated January 2, 1954). 


Mr. Horrman. I want to add to that the statement that he was three 
times tried. Although he was the victim he was the beaten complainant 
against the union, he was arrested, tried three times, twice the jury 
disagreed. He was convicted finally. Ultimately he was acquitted but 
the men who did the beating never were tried out there. The reason 
I suppose being lack of law enforcement. 

The other is an analysis of letters received from members of labor 
unions and others requesting investigation into labor racketeering, 
January 1954. If I may have the two things put in and then give 
this back to me. I think it will be helpful on that point as to the 
futility of the members of the union complaining. 

Here is one case that was cited, one more, Supreme Court of the 
United States, October term, decided March 16, 1953, on picketing. 

Mr. Scumipr. What is the title of the case? 

Mr. Horrman. Local Union No. 10, Association of Journeymen 
Plumbers & Steamfitters. Then there is one more from Virginia that 
I want to get where Justice Jackson wrote a dissenting opinion. 

Chairman Barven. Without objection. 
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SUPREME COURT OF THE UNITED STATES 
No. 86.—October Term, 1952. 


Loca Union No. 10, UNITED ASSOCIATION OF JOURNEYMEN PLUMBERS AND 
STEAMFITTERS OF THE UNITED STATES AND CANADA OF THE AMERICAN FEDERATION 
OF LABOR, ET AL., PETITIONERS, v. O. J. GRAHAM, O. T. GRAHAM, AND E. M. 
GRAHAM, PARTNERS, TRADING AS GRAHAM BROTHERS. 


On Writ of Certiorari to the Supreme Court of Appeals of the Commonwealth 
of Virginia. 


[March 16, 1953.] 


Mr. Justice BurTON delivered the opinion of the Court. 

The basic question here is whether the Commonwealth of Virginia, consistently 
with the Constitution of the United States, may enjoin peaceful picketing when 
it is carried on for purposes in conflict with the Virginia Right to Work Statute.’ 
A question also before us is whether the record in this case justifies the finding, 
made below, that the picketing was for such purposes. We answer each in the 
affirmative. 

A bill of complaint was filed September 25, 1950, in the Law and Equity Court 
of the City of Richmond, Virginia, by respondents, doing a general contracting 
business there. They named as defendants Local Union No. 10, United Associa- 
tion of Journeymen, Plumbers and Steamfitters of the United States and Canada 
of the American Federal of Labor, here called the Plumbers Union, three other 
local unions, the business agents of each of the unions and the Richmond Build- 
ing & Construction Trades Council.* The complaint alleged in substance 
that respondents had begun work under their contract with the City of Rich- 
mond to build the George Washington Carver School, that early completion of 
the school was urgent, that respondents had made contracts with all necessary 
subcontractors, that some of the subcontractors employed only union labor 
while others employed nonunion as well as union labor, that in July certain of 
the defendants had requested that all nonunion labor on the project be laid off 


1“1. Section 1. It is hereby declared to be the public policy of Virginia that the right of 
persons to work shall not be denied or abridged on account of membership or non-member- 
ship in any labor union or labor organization. 

“Section 2. Any agreement or combination between any employer and any labor union 
or labor organization whereby persons not members of such union or organization shall be 
denied the right to work for said employer, or whereby such membership is made a condi- 
tion of employment or continuation of employment by such employer, or whereby any such 
union or organization acquires an employment monopoly in any enterprise, is hereby 
declared to be against public policy and an illegal combination or conspiracy. 

“Section 3. No person shall be required by an employer to become or remain a member 
of any labor union or labor organization as a condition of employment or continuation of 
employment by such employer. 

“Section 4. No person shall be required by an employer to abstain or refrain from mem- 
bership in any labor union or labor organization as a condition of employment or continua- 
tion of employment. 

“Section 5. No employer shall require any person, as a condition of employment or con- 
tinuation of employment, to pay any dues, fees or other charges of any kind to any labor 
union or labor organization. 

“Section 6. Any person who may be denied employment or be deprived of continuation 
of his employment in violation of sections three, four or five or of one or more of such 
Sections, shall be entitled to recover from such employer and from any other person, firm, 
corporation or association acting in concert with him by appropriate action in the courts 
of this Commonwealth such damages as he may have sustained by reason of such denial or 
deprivation of employment. 

“Section 7. The provisions of this act shall not apply to any lawful contract in force on 
the effective date hereof but they shall apply in all respects to contracts entered into there- 
after and to any renewal or extension of an existing contract.” Va. Acts, Extra Session, 
1947, c. 2, Va. Code, 1950, §§ 40—68 to 40-74, inclusive. 

a ey recognition of such state legislation in the Taft-Hartley Act: 

‘SEc. Ar 

“(b) Nothing in this Act [National Labor Relations Act, as amended] shall be con- 
strued as authorizing the execution or application of agreements requiring membership in 
a labor organization as a condition of employment in any State or Territory in which such 
execution or application is prohibited by State or Territorial law.” 61 Stat. 151, 29 
U.S.C. (Supp. V) § 164(b). 

2The unions named were Local Union No. 1018, Brotherhood of Painters, Decorators 
and Paperhangers of America; Local Union No. 64, Cement Finishers and Operative Plas- 
terers International Association ; and Local Union No. 147, International Union of Operat- 
ing Engineers, each affiliated with the American Federation of Labor. 
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and had said that, unless that were done, “every effort would be made to 
prevent any union labor employed ... on that project from continuing work 
thereon,” that on September 25 certain of the defendants had picketed the 
project, carrying a sign reading “This Is Not a Union Job. Richmond Trades 
Council,’ that, as a result of such picketing, union members on the job had 
refused to continue to work there and that, therefore, the project had “slowed 
D to a standstill.” The complaint further alleged that the foregoing demands 
t sought to induce respondents to take action which would subject them to crimi- 
: nal and civilian liabilities under the Virginia Right to Work Statute and to 
break respondents’ contracts with such of their subcontractors as did not em- 
ploy all union labor. Finally, it alleged that the objectives of defendants in 
h making such demands and conducting such picketing were to prevent nonunion 
employees from working on the project. On the strength of such allegations, 
the trial court granted respondents the temporary injunction they sought and 
the picketing ceased. A motion to dissolve the injunction was denied, an answer 
was filed, depositions were taken and the temporary injunction was continued 
in effect until July 17, 1951. On that date, the trial court made the injunction 








y permanent. The court rendered no opinion but included the following state- 
n ment in its decree: 
“(I]t appearing to the Court that the picketing complained of was conducted 
r, and carried on by the defendants, except for those defendants hereinafter noted, 
€ and for aims, purposes and objectives in conflict with the provisions of the Right 
To Work laws of the State of Virginia and, therefore, illegal, that a permanent 
t injunction is necessary to prevent irreparable harm and damage to the complain- 
g ants, and that complainants have already been damaged to the extent of One 
¥ Hundred and Ninety ($190.00) Dollars, the Court doth so find; * * *” (Em- 
a phasis supplied. )* 
r January 23, 1952, the Supreme Court of Appeals of Virginia, also without 
i- opinion, refused to hear an appeal but said in its order “the court being of 
Ys) opinion that the said decrees [of the trial court] are plainly right, doth reject 
1- said petition and refuse said appeal and supersedees, the effect of which is to 
of affirm the decree of the said law and equity court.” Uecause of the importance 
y of the issue in the practical administration of labor law, we granted certiorari. 
r 344 U.S. 811. Respondents filed no brief here other than that in opposition to the 
of petition for certiorari and submitted their case without oral argument. 
ff A few days before our grant of certiorari, the Supreme Court of Appeals of 
Virginia, in another case, reached a result which petitioners claim is in conflict 
of with its judgment in the instant case. Painters & Paperhangers Local Union 
r- No. 1018 v. Rountree Corp., 194 Va. 148, 72 S.E. 2d 402. We find that decision 
helpful as upholding the constitutionality of the Right to Work Statute and 
~ interpreting its meaning, but we do not find it inconsistent with the result below. 
li- See also, Edwards v. Virginia, 191 Va. 272, 60 S.E. 2d 916; Finney v. Hawkins, 
oh 189 Va. 878, 54 S.E. 2d 872; American Federation of Labor v. American Sash Co., 
oy 335 U.S. 5388; Lincoln Union v. Northwestern Co., 335 U.S. 525. 
er In the Rountree case, 194 Va., at 154, 72 S.E. 2d, at 405, the highest court of 
of Virginia holds that the Statute does not prohibit peaceful picketing “unless * * * 
™~ for unlawful purpose.” It adds that “a purpose to compel the complainants to 
a- discharge the non-union painters or to compel the painters to join the union 
as a condition of their continued employment” would be an unlawful purpose, 
i but it fails to find the existence of such a purpose. On the other hand, in the 
instant case, the same court states that the injunctive decrees of the trial court 
on “are plainly right.” It thereby sustains the trial court’s finding that “the 
= picketing complained of was * * * carried on by the defendants * * * for aims, 
ts purposes and objectives in conflict with the provisions of the Right To Work 
or laws of the State of Virginia * * *.”” The Rountree case thus reflects an in- 
- stance of picketing so conducted as not to be in violation of the Right to Work 
re. Statute, whereas the facts in the instant case reflect conduct that is in conflict 
yn, with the provisions of that Statute. However innocent the picketing appeared 
while in-progress, the Virginia courts found that it was combined with conduct 
and circumstances occurring before and during the picketing that demonstrated 
yn- 
4 8The decree dismissed the complaint against Local Union No. 147 and its business agent, 
29 but enjoined the remaining defendants ‘“‘from interfering with, molesting or otherwise 
carrying on their picketing or other activities in front of or around the site of construction 
rs of George Washington Carver School in the City of Richmond, Virginia.” 
as- Petitioners now object to the breadth of the terms of the injunction. That objection 


at- was not presented in their petition for certiorari and is not considered here. 
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& purpose on the part of petitioners that was in conflict with the Right to Work 
Statute. 

In a case of this kind, we are justified in searching the record to determine 
whether the crucial finding by the state courts had a reasonable basis in the 
evidence.* The record consists of the depositions of nine witnesses taken six 
to nine months after the events described. There is some conflict in the testi- 
mony as to what took place July 27, 28, and September 25, 26. The record con- 
tains, however, ample grounds for sustaining the crucial findings of the trial 
eourt. Those grounds appear particularly in the testimony of respondent O. J. 
Graham and his general manager, J. Q. Acree, as to what was said during their 
eonversation, on July 28, 1950, with J. F. Joinville, business agent of the 
Plumbers Union and president of the Richmond Building & Construction Trades 
Council, together with Henry Cochran, business agent of the Engineers Union 
and Secretary and Treasurer of the same Trades Council.’ 

It is undisputed that the picketing lasted from 8 a.m., September 25, until 
stopped by injunction the following noon. The picketing was peaceful in ap- 
pearance. There usually was but one picket and there never were more than 
two pickets on duty at a time. There was no violence and no use of abusive 
language. Each picket walked up and down the sidewalk adjoining the project 
earrying a sign bearing substantially the language quoted in the complaint. 
September 25, the picketing was done consecutively by the respective business 
agents of the Painters, Plumbers, Plasterers and Ironworkers unions. The 
premises picketed were frequented by few except the construction workers. The 
project was in its earliest stages. Before the picketing began, there were not 
more than fourteen men at work. Of these, three union carpenters worked about 
one hour on September 25. They left the project when the picketing began and 
returned a few days after the picketing stopped. Two union ironworkers or 
rodmen gave notice on the preceding Saturday that picketing was to begin Mon- 
day, September 25, and that, therefore, they would not come to work. They 
never returned and the contractor was delayed several days while seeking to 
replace them. A nonunion plumber was assisted by a helper, who, oddly enough, 
belonged to a printers union. The plumber did not stop work but his helper 
left when the picketing began. 

The others present were six or seven laborers whose status as union men was 
not clear. They did not quit but the work on the project as a whole came to 
a substantial standstill during the week of September 25, because the principal 
activity then called for was that of pouring concrete which required the services 
of rodmen as well as those of laborers. 


“| . it is of prime importance that no constitutional freedom, least of all the guar- 
antees of the Bill of Rights, be defeated by insubstantial findings of fact screening reality. 
That is why this Court has the ultimate power to search the records in the state courts 
where a claim of constitutionality is effectively made. . 

We have not only his the master’s] findings but his findings authenticated by 
the State of [linois speaking through her supreme court. We can reject such a determina- 
tion only if we can say that it is so without warrant as to be a palpable evasion of the 
constitutional guarantee here invoked.” Drivers Union vy. Meadowmoor Dairies, 312 U.S. 

7, 293, 294 

5 For example, O. J. Graham testified : 

“A. ... he [Joinville] finally got into the question of this particular job at the George 
Washington Carver School and Mr. Joinville said he wanted us to make it one hundred per 
cent union job and I told him we couldn’t do that, that we had already let sub-contracts 
that were union and non-union and we weren’t making any distinction between the two, 
generally speaking, unless something was wrong or unless we didn’t think the sub-contractor 
could perform like we wanted him to; that we let the contract to the lowest bidder, 
whether he was union or non-union, and Mr. Joinville then said about this plumbing and 
heating contract he wanted me to cancel the contract with Talley and I told him we 
couldn’t do that, that a contract with a non-union man was just as valid as one with a 
a ae and that led on into a discussion of the general policy of the Richmond Trades 

ouncil. 

“The way that came up was I asked Mr. Joinville why pick out this job, — a number 
of other contraetors were operating the same as we were now and we had been very 
crnedily with the unions, hadn’t had any trouble with them and sometime pest we had 
worked probably ninety per cent union on some jobs and our relations up to this time had 
been very good. ‘Well,’ he said, ‘from now on, we are not going to permit the things we 
have been permitting in the past and if a job isn't one hundred per cent union, the union 
labor is not going to work on it; it has got to be one hundred per cent union.’ If it 
wasn’t—talking about this particular job together with any other jobs in the future, not 
only of ours, but other people’s as well, that they would just have to take what came from 
the union as a result of not being one hundred per cent union, and we did discuss to some 

the right-to-work law and the effect that it had had or should have on labor and 
I told him I didn’t see how we could comply with the law and make any job one hundred 

~! cent union. ‘Well,’ he said, ‘nobody else is paying any attention to the right-to-work 
; I don’t see amy reason why Graham Brothers should be so concerned about it.’” 
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The effect of the picketing was confirmatory of its purpose as found by the 
trial court. Petitioners here engaged in more than the mere publication of the 
fact that the job was not 100% union. Their picketing was done at such a place 
and in such a manner that, coupled with established union policies and tradi- 
tions, it caused the union men to stop work and thus slow the project to a general 
standstill. Such conduct, furthermore, was conditioned upon the fact that some 
of the work on this job, particularly the plumbing, was being done by a subcon- 
tractor who employed nonunion labor, whereas Joinville had demanded of the 
general contractor that the job be “one hundred per cent union.” 

The policy of Virginia which is expressed in its Right to Work Statute is 
summarized as follows by its highest court: 

“It provides in substance that neither membership nor non-membership in a 
labor union shall be made a condition of employment; that a contract limiting 
employment to union members is against public policy; and that a person denied 
employment because he is either a member of a union or not a member of a 
union shall have a right of action for damages.” Finney v. Hawkins, 189 Va. 878, 
S80, 54 S. E. 2d 872, 874. 

Based upon the findings of the trial court, we have a case in which picketing 
was undertaken and carried on with at least one of its substantial purposes in 
conflict with the declared policy of Virginia. The immediate results of the 
picketing demonstrated its potential effectiveness, unless enjoined, as a prac- 
tical means of putting pressure on the general contractor to eliminate from 
further participation all nonunion men or all subcontractors employing non- 
union men on the project. 

Assuming the above conclusions to have been established, petitioners still 
contend that the injunction in this case was inconsistent with the Fourteenth 
Amendment to the Constitution of the United States. On the reasoning and 
authority of our recent decisions, we reaffirm our position to the contrary. 
Building Service Union v. Gazzam, 339 U.S. 5382; Teamsters Union v. Hanke, 
339 U.S. 470; Hughes v. Superior Court, 339 U.S. 460; Giboney v. Empire Storage 
Co., 336 U.S. 490; Thomas v. Collins, 323 U.S. 516, 537-5388, and 543-544 (con- 
curring opinion) ; Bakery Drivers Local v. Wohl, 315 U.S. 769, T76-777 (concur- 
ring opinion) ; Carpenters Union v. Ritter’s Cafe, 315 U.S. 722; Carlson v. Cali- 
fornia, 310 U.S. 106; Thornhill v. Alabama, 310 U.S. 88, 103-104; Senn v. Tile 
Layers Union, 301 U.S. 468, 479-481. See also, Electrical Workers v. Labor Board, 
341 U.S. 694, 705. 

The judgment of the Supreme Court of Appeals of Virginia accordingly is 

Ajfirmed, 

Mr. Justice BLaAck dissents. 


SUPREME COURT OF THE UNITED STATES 
No. 86—October Term, 1952 


LocaL UNION No. 10, UNITED ASSOCIATION OF JOURNEYMEN PLUMBERS AND STEAM- 
FITTERS OF THE UNITED STATES AND CANADA OF THE AMERICAN FEDERATION OF 
LABOR, ET AL., PETITIONER, v. O. J. GRAHAM, O. T, GRAHAM, AND E. M. GRAHAM, 
PARTNERS, TRADING AS GRAHAM BROTHERS 


On Writ of Certiorari to the Supreme Court of Appeals of the Commonwealth 
of Virginia 


[March 16, 1953.] 


Mr. Justice DouGtas, dissenting. 

If this union used the coercive power of picketing to force the contractor to 
discharge the nonunion men who were employed on the job, Virginia could is- 
sue the injunction. For it is within the police power of the state to keep op- 
portunities for work open to both nonunion and union men. See Giboney v. 
Empire Storage Co., 336 U.S. 490; Building Service Union v. Gazzam, 339 U.S. 
532. But if the union did no more than advertise to union men and union sympa- 
thizers that nonunion men were employed on the job, the picketing would be 
privileged. 

Picketing is a form of free speech—the workingman’s method of giving pub- 
licity to the facts of industrial life. As such it is entitled to constitutional pro- 
tection. Thornhill vy. Alabama, 310 U.S. 88. No court would be entitled to 
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prevent the dissemination of the news “This is not a Union Job,” whether it be 
by radio, by newspaper, by pamphlets, or by picketing. A picket carrying that 
sign would be proclaiming to all union men to stay away. Yet, as Mr. JUSTICE 
MINTON, dissenting in Teamsters Union v. Hanke, 339 U.S. 470, 481, 482, stated, 
peaceful picketing when used “as an instrument of publicity” is a form of speech 
protected by the First and Fourteenth Amendments. It is entitled to that pro- 
tection though it incites to action. For it is the aim of most ideas to shape 
conduct.* 

The line between permissible and unlawful picketing will therefore often 
be narrow or even tenuous. A purpose to deprive nonunion men of employment 
would make the picketing unlawful; a purpose to keep union men away from 
the job would give the picketing constitutional protection. The difficulty here 
is that we have no findings of fact. We have only the recitation in the decree 
that the picketing conflicted with the Virginia statute. 

There is a dispute in the testimony as to the purpose of the picketing. The 
contractor testified that the aim was to coerce him to replace nonunion men 
with union men. The union official testified unequivocally that that was not 
the purpose, that the aim was to inform union men that nonunion men were on 
the job. Perhaps the trial judge believed the contractor. Perhaps he deemed 
it irrelevant to resolve the conflict. Certainly I cannot resolve it from this cold 
record. I believe the case should be remanded for specific findings. We spoke 
in Thornhill v. Alabama, supra, p. 105, of the importance of a “narrowly drawn” 
picketing statute, of the danger of one that condemned picketing indiscrim- 
inately. The same dangers are inherent in cases where there are no findings 
and yet where the unlawful purpose must be found before the picketing can be 
enjoined. If Virginia is to enjoin this form of free speech, I would require her 
to show precisely the reasons for it. Unless we are meticulous in that regard, 
great rights will be lost by the absence of findings, by the generality of findings, 
or by the vagueness of decrees. There is more than suspicion that that has hap- 
pened here. For the decree permanently enjoins defendants “from carrying on 
their picketing or other activities in front of or around” the construction site. 
This decree was not “tailored to prevent a specific violation” of state law. 
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1I have expressed elsewhere my views concerning the line between sanctity of speech 
and the unlawful use of the coercive power of unions. See Bakery Drivers Local v. Wohl, 
815 U.S. 769. 775-777; Thomas v. Collins, 323 U.S. 516, 543-544. 

2Mr. Joinville testified : 

“Q. Now Mr. Graham has alleged that you came to talk with him as business repre- 
sentative for Local No. 10 and that you renewed your request of July 27, 195v, that all 
a labor on the job project be laid off or discharged. Did you make that request? 

“Q. Were you interested in all the non-union labor on the project being laid off? 

“A. I was only interested in furthering the interests of union labor. As to the standing 
and who was on the job and what crafts, I didn’t know and didn’t know until I talked to 
Mr. Graham and got it from him direct. 

oP Did you in your conversation with him request him to lay off or fire or discharge 
anybod 

MA, a4 Mr. Graham definitely told me he intended to go through with it and I asked 
him to give his contracts to some of the boys—some of the contractors whom he had let 
his contracts to in the past. He said definitely he had made commitment to Mr. Talley 
and he intended to hold Mr. Talley to his commitment and see that Mr. Talley completed 
that job, and knowing the contracting business, I know that. re 

You have testified that you went to see him [Mr. Graham] ne the purpose of 
gettiag him to use some of your union subcontractors, is that correct? 

“A. That is my job, to promote subcontractors and my membership wherever possible. 

“Q. He refused to do just that, didn’t he? 

“A. He said he had already let the contract to a non-union,—as I assume, I had no 
relationship with him—to a contractor by the name of Talley and he had no intention of 
Violating that contract with Talley, and I agreed with him 

. Then he denied your men the right to work for hie, didn’t he? 

“A. He definitely did.” 

“Q. Mr. Joinville, did Mr. Cini refuse to employ any of your ome union tas 

“A. He definitely took the stand he wouldn’t have anyone but Talley on that job. 

“Q. Did you ask Mr. Graham to cancel his contract with Talley? 

“A. No. I have been in this construction business long enough and business agent for 
them. some years and I know when a contract is signed and delivered nobody cancels 
them 


. That would have nothing to do with the State Law, would it? 
“A. That is right.” 
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Building Service Union v. Gazzam, supra, p. 54122 It is a broadside against all 
picketing, the kind of general assault condemned by Thornhill v. Alabama, 
supra. It illustrates the evil consequences that flow from a failure to be 
utterly painstaking in isolating the precise evils in picketing which the state 
may regulate. 

Mr. Grirrin. Could I just briefly indicate how I appreciate the 
testimony of the witness. I am sorry I was not here this morning. 
I want him to know, however, I read every word of his testimony 
before the Senate subcommittee and that I will very carefully read 
the testimony this morning that I missed. I just want to touch on 
the fact that it is a great public service that Mr. Schmidt is rendering 
in spending a whole day with this committee. I happen to know 
someting about the fee arrangement that you have with your clients 
in this hassle with the Teamsters Union. Certainly he is spending 
a great many hours for the benefit of the public here and it is a 
wonderful thing. 

I hope that as you submit additional memorandums to the com- 
mittee, Mr. Smith, that it would be helpful to us if you could suggest 
actual amendments, draft amendments to implement the suggestions 
that you made. I think we would appreciate anything like that. 

Mr. Scumipt. I shall endeavor to do so. 

Mr. Horrman. He is coming back, is he not ? 

Chairman Barpen. Mr. Hoffman, let me say this: I would like to 
suggest to the chairman that he come back a little later. He does 
not have all the dust off his feet from the Orient yet. He got in Fri- 
day night, was sick until yesterday. He may be a sick man tonight 
but he is not today. When he can do some of the things that he has 
agreed to do and provide or prepared some of the language that he 
says belongs in these bills, I hope to have him back before the com- 
mittee if I can arr ange that with him. I think we are being pretty 
brutal with him. I will have to make some kind of arrangements 
because, as brilliant as he is and all that, you can’t live on that. 

Mr. Scumipr. I am very happy to give you my opinion. I feel 
privileged to do it. I thank you for asking me. It is just one man’s 
opinion but it was born of a lot of thinking and fighting in this field. 

Mr. Horrman. I have one thing I wish you would keep in mind 
when you get ready to come back and that is that we have had this 
picketing question up with reference to free speech. What is the 
relationship between that first amendment of free speech and this 
strike in New York where the newspapers could not print and cir- 
culate, whether or not that had any interference with free speech. 

Chairman Barpen. I would like to say this, Mr. Schmidt: There 
have been a great many things picked up on legislation which I have 
indulged in at times and I have indulged in it at the courthouse, 


8 See also Hughes v. Superior Court, 339 U.S. 460, where we ——_ the validity of an 
injunction which restrained the defendants from “picketing . . . for the purpose of com- 
ee | plaintiff to do any of the following acts: 

(1) the selective hiring of negro clerks, such hiring to be based on the proportion of 
white and negro customers who patronize plaintiff’s stores; . . 

This purpose was declared unlawful by the California courts and we sustained the 
injunction directed against that unlawful purpose. Cf. Hotel Employees’ Local v. Wis- 
consin Board, 315 U.S. 437, involving an administrative order prohibiting picketing. It 
was undisputed that the picketing had erupted into violence. e accepted the Wisconsin 
court’s determination that the order was directed only against such unlawful conduct and 
did not reach out to strike down peaceful picketing for a lawful purpose. 
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I recognized it when I was presiding over court. I know all about 
it, one side saying there are too many words and attacking the other 
side because it goes too much in detail and then raising objection 
because it does not have enough detail. I am familiar with all that. 
I will say to the members that everybody who contributed in the 
preparation of this bill is connected with this committee so far as 
that is concerned. Mr. Schmidt did not know me, he did not know 
the bill, he did not know the subject and I did not meet him until 
10 oclock this morning, and I did not have time to even frame up 
with him. 

I just said: “Hit anything that does not look good to you.” I 
don’t think he has pulled a punch. So if the kind of language could 
come up I think we could get somewhere. We have batted this “no 
man’s land” around. I can dispose of that. I don’t like some ap- 
proaches to it. I don’t think justice is too expensive for this Govern- 
ment and I don’t think it is a very sound position to take, to say that 
because it is a small man it does not make any difference about dis- 
pensing justice to him. I believe there are enough brains in this 
country to come up with the answer. Whether it involves both State 
and Federal or not, I don’t know, but I just hate to walk up to a man 
who has been wrecked, all he had on earth was his little business and 
he has been destroyed and he comes to me and I say, “You are just 
too small, that is the penaliy for being small, you are too expensive 
to give justice to.” 

I don’t think that is a very good argument. I am not so sure that 
I like the idea of the exemptions of small unions. That is saying that 
there is no use to muzzle a small dog because he cannot eat you up 
but I tell you one thing, from one who has had some experience, he 
can certainly give you a rough time. 

Now we hope to put muzzles on the big dogs, let all the little pet 
bulls go around and chew up people. I donot like that,either. There 
ought to be a better answer than that. I just think there is an answer 
to those things. I think all of us have wilted and everyone in this 
room, whether they like one bill or the other, that we have a lot of 
crooks that are preying on the unsuspecting average union member. 
We have some wonderful unions, but we have been talking about a 
bunch that is in 1 union, 1,600,000. That is a lot of folks. You say, 
“Well, we can’t throw them out, we can’t do this.” Well, now, listen, 
if I find a burglar in my house, don’t worry, I am going to do some- 
thing about him. I am not going to worry, if I throw him out, he 
will go to the bank and get all my money. 

Mr. Schmidt, if you will kind of stick with us, I do not believe 
any member of the committee will feel that you are trying to be a 
missionary for anybody. I do not. And you have a very excellent 
reputation among people. Wherever you went in the Senate and 
wherever you have been you have made a good impression. We may 
not agree with everything you say but we will be most appreciative 
if you will give use the benefit of your thinking and help us with 
these things that you say are wrong. Frankly, I expected you to rip 
more out of that bill just because we did not know any better but com- 
pared to you we are novices in the drawing of an 80-page bill, so I 
think the whole committee is going to be very appreciative of your 
help. I will confer with you about it and try to fit it into your con- 
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venience and make your appearance so that it will do us as much good 
as possible. 

Is that what you want to have done, Mr. Hoffman ? 

Mr. Horrman. We have a good mind here. I don’t want to quit 
working it. 

Chairman Barven. Mr. Landrum, you are in charge of the regular 
meeting tomorrow. 

Mr. Horrman. He will get his reward in heaven. He will not 
get it any other place. 

Mr. Puctnsx1. What is the position of this witness? Is he coming 
hack ¢ 

Chairman Barpen. At some later time. Not tomorrow. We could 
not possibly get to him tomorrow. You have your regular meeting 
tomorrow. 

Mr. Lanprum. Mr. Schmidt, I think I speak for the entire two sub- 
committees and those who have come from the full committee to hear 
you today in expressing our very deep gratitude to you for the service 
you have rendered. 

I do not intend it to be just a mere pat on the back or that you 
when I say that for me personally it has been a most refreshing ex- 
perience and I look forward to some more discussion with you. 

As the chairman suggested, I shall work with him and schedule 
some meetings for the subcommittees and full committees that will 
suit your convenience. 

Thank you so much for coming. 

With that, the committee is adjourned until tomorrow morning at 
10 o’clock for a meeting of the regular committee. 

Mr. Scumipr. Thank you very much, gentlemen. 

(Whereupon, at 5:45 pm., the committee was recessed subject to 
call.) 
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MONDAY, MARCH 16, 1959 


House or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON LAaBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucaTION AND Lasor, 


Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (cochairman of 
the subcommittee) presiding. 

Present: Representatives Bailey, Perkins (cochairman of the sub- 
committee), Wier, Landrum, Roosevelt, Dent, Pucinski, Brademas, 
Kearns, Hoffman, Ayres, and Griffin. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perxrns. The committee will come to order. 

We will take up right where we left off last week when Mr. Meany 
was with us. At that time Mr. Roosevelt was interrogating the wit- 
ness. Mr. Roosevelt is not here, so we will commence this morning 
with Mr. Dent. 

The next individual will be Mr. Ayres. 

Go ahead, Mr. Dent. 


STATEMENT OF GEORGE MEANY, PRESIDENT, AMERICAN FEDERA- 
TION OF LABOR-CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
ACCOMPANIED BY J. ALBERT WOLL, GENERAL COUNSEL; THOMAS 
E. HARRIS, ASSOCIATION GENERAL COUNSEL; AND ANDREW J. 
BIEMILLER, LEGISLATIVE DIRECTOR 


Mr. Dent. Mr. Chairman, I first want to say that I regret I was 
unable to attend the last meeting when Mr. Meany was here and gave 
his testimony. I had one of those fortunate days when a man lives 
long enough to have another birthday and the Senator from Penn- 
sylvania was gracious enough to set the day aside in my honor, so 
I thought it was best that I go up to that august body and spend the 
afternoon with them. 

So I missed the valuable testimony. I intend to catch up with it 
as soon as it is printed and ready for us. 

At this time, I only want to talk to Mr. Meany about certain aspects 
of this legislation that I believe are very important. 

Mr. Horrman. Mr. Chairman, I want to make a motion. It is 
in accordance with the practice in many committees and also with this 
committee in years gone by, that is on the first round as the presiding 
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officer recognizes the members, then interrogate for 5 or 10 minutes 
and then proceed so that every member of the committee may have 
an opportunity to at least say something to the witness. 

Mr. Puctnsxt. As the low man on the totem pole, of this commit- 
tee, I heartily agree with the request made by Mr. Hoffman and cer- 
tainly would second it and everything else. 

Mr. Perkins. Unless you want your motion voted on, Mr. Hoffman, 
we will continue. Every member here this morning will have the 
right to interrogate Mr. Meany. 

Mr. Dent. I agree with the gentleman from Michigan very much. 

Only let’s not start in the middle of the stream on this thing now. 
I have listened to 5 days of hearings and testimony. Let us start 
with the next series of hearings to do exactly that and I will second 
your motion to limit it. 

Mr. Horrman. I do not want to waste a lot of time on it, but listen, 
you were not here the other evening. One member of the committee 
was recognized for an hour and a half. 

Mr. Pucrnsxi. Mr. Hoffman, of course, that was at quarter to 5 
after that member sat through severa] days of not being able to talk 
to a witness. 

Mr. Horrman. I do not care; call it an hour. Just cut off a third 
of the amount of it. An hour is so long when there are so many 
members. I do not care. I can hang on to a witness, if you will let 
me, for a couple of days. 

So can anyone else. 

Mr. Dent. I do not intend to do that. 

Mr. Horrman. Are we going to have a policy, or not? I know 
your kindness is such that it is very difficult. 

Mr. Perkins. We should adopt the policy when we commence the 
hearings, but in the middle of the stream I do not think we should 
apply the 5-minute rule at this time. 

Mr. Horrman. Will the gentleman tell me how long they are going 
to interrogate, then I will come back when they finish ? 

Mr. Puctnskr. I am sure the gentleman from the State of Michigan 
in any way his remark is not intending to reflect against you or Mr. 
Landrum who presided. 

Mr. Lanprum. If the gentleman will yield, Mr. Landrum is per- 
fectly able to take care of himself. 

Mr. Dent. Thank you. I think my 10 minutes is up. 

Mr. Meany, as I understand it, from more than one statement made 
by you in the public press, you are ane roux organization is in favor 
of labor-management reform legislation ¢ 

Mr. Meany. Yes. 

Mr. Dent. I understand also that there are certain bounds that you 
believe this legislation ought to be confined to and that within those 
bounds you have practically no objection to any reasonable legislation 
that will eliminate from the labor movement any so-called racketeers 
and subversive elements. 

However, as I understand it, and I want to be corrected if I am 
wrong, the points that you make are in the reform legislation when 
it enters into the field of interior workings of the unions themselves 
and that, for instance, when we set up on page 26 the salaries, from 
my experience I do not know that that section is required in that law. 
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It says, and I might read it: 


The salaries of officers, directors and trustees, and so forth, shall be adopted 
by a majority vote of those persons entitled to vote. 

As I understand it now, at least from my experience, salaries are 
set in unions by the union membership itself, of officers, directors, and 
trustees. Is that right or wrong? 

Mr. Meany. Yes, that is true. 

Mr. Denvr. You will notice in this that after making this statement 
there is a proviso, and this is the point I want to make, it says on line 
18 of page 26, after laying down a stipulation that the members have 
to vote to establish the salaries, it says: 


Provided such bylaws may establish maximums or minimums of such salaries 


Now, if they do not set the maximums and minimums in the union, 
isita violation? Can anybody in this committee tell me? 

And if it is a violation by not setting a maximum or minimum, what 
happens to the union itself, the officers and the membership if they fail 
to set a maximum and minimum of salaries, for instance ? 

I believe that if you state that the salaries have to be set by bylaws, 
that that is as far as we can go. That proviso in there, and particu- 
larly under the powers being given to the Secretary of Labor, would 
that not be justification for many to step into a local union’s internal 
affairs in a matter such as salaries? Is five alimit?’ Whocan name 
the limit ? 

Is the man who looks after the welfare of a million members of a 
union entitled to the remuneration that a man who is the president of 
a small corporation of maybe 20,000 employees? Do we set the sal- 
aries and limits of corporate officers and directors at the same time 
that we set them for unions? 

Some union presidents and officers are not worth $10,000 a year, 

1 guess, but the same can be truly said of officers of corporations. 

f you will note throughout this entire bill, we devote less time and 
less space to the main objectives, as I undertood them to be, of labor 
reform legislation when it started out, which was to correct certain 
levels which were supposed to have cropped up or due to the hearings 
of the McClellan committee we learned of them. 

However, we have here about 88 pages and out of the 88 pages, at 
least two-thirds of them are devoted to the internal workings of the 
organization. 

o we intend to put the Secretary of Labor, and who admits in 
this particular hearing, that they have now an act under their juris- 
diction where they cannot conform to the dictates of the law, that no 
matter how much appropriation we gave them, and these are his own 
words, that it woul impossible for the NLRB to provide the serv- 
ices demanded by that law. 

If we turned around and gave the Secretary of Labor all of these 
inside operational functions of a union as being directly under his 
control and directly under his supervision, how much of a man force 
would we need and how much of an appropriation would we need to 
ever start to enforce any of these acts as they are now written. 

I believe that we ought to discuss the things pertaining to the 
racket influence, the question of maybe tightening some lines on picket- 
ing where it is found that such picketing has an adverse effect on 
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innocent persons, corporations and business and workers, that maybe 
we ought to discuss these things more fully. 

If Mr. Meany has not covered that field, I would like him to tell 
me and this committee to what extent this committee ought to amend 
the Taft-Hartley Act, and that is exactly what we are doing when 
we talk about boycotts and picketing, to what exent he believes it is 
within the jurisdiction of the Secretary of Labor to set down rules 
on the internal workings of an organization. 

Mr. Meany. My general reply is that I do not think the Secretary 
of Labor should get into the internal workings of an organization. I 
do not think he should get into the internal organizations of private 
groups and I certainly do not think he should get into the internal 
workings of labor unions. 

Now, insofar as protecting the public and the members from this 
racket influence that comes into some of these unions, I think that the 
bill we support goes about as far in that direction as it is possible to 
go. I think the reporting requirements on finances with a criminal 
penalty for failing to file or for filing a dishonest report, I think that 
should deter some of these people from misusing the money of these 
unions. 

I think that that in itself is a good start in this direction. 

Now, some people feel that you have to build on the basis of per- 
fection; that you have to have a completely perfect law in this field, 
and, therefore, you take in just about everything under the sun. 

Now, if we had passed the bill that was passed by the Senate last 
year, we would have now had 1 year of operation of certain controls. 

Perhaps they are a little too mild for some people who just do not 
like labor unions. But at the same time it will have to be conceded 
that they did set up certain reporting requirements and controls. So 
this year now instead of still being Ba we were a year ago we could 
have been discussing the experience gained in those controls. How 
much of a load to put on the Secretary of Labor. How much in- 
ference actually has been brought in favor of the union and we could 
have been talking about improving this control legislation. 

Instead of that we are just where we were a year ago and it seems 
that everybody wants to get into the act, as it were, with their own 
little idea and here we have a bill—you are evidently discussing the 
Barden bill—here you have a bill that gets into the internal workings 
of the unions to a degree that would make it almost impossible to con- 
duct the business of a union. 

Now, I think there is quite a difference between an organization in 
order to govern its setting up certain standards and in applying those 
standards to try to use a rule of reason and common sense. 

I think there is a difference between that and writing those stand- 
ards into law with penalties. 

I think this is what Mr. Barden attempted to do, to take the stand- 
ards that labor itself feels are good and then write them into law and 
and make everyone of them a matter of law. 

We feel that is an entirely different situation than the members of 
a trade union organization trying to conform to a set of standards, 
knowing full well that if for any good practical reason they cannot 
control them, that they are not going to be penalized, that the practi- 
cal people who run the national trade union center are going to realize 
that there are certain reasons why people cannot conform. 
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For instance, let me give you a sample of that. We have required 
that the unions adhere to our code of ethical practices and that they 
make an affirmative declaration that they are going to adhere to that 
code of practices. 

Now, we expect that from the officers or from the executive board, 
the ruling body of the union and in eases where the union officers and 
executive board do not have that authority we say, “All right, wait 
until your convention occurs and then have your convention act.” 

Last fall somewhere around September, one of our old-time unions, 
a union of Federal employees, the National Organization of Post Office 
Clerks, they had a convention. The convention lasted 6 or 7 days. 
They met in a hall in Atlantic City and they had a deadline for their 
convention to meet. They had to be out, I think, by noon on a 
Saturday. They got into a very serious internal wrangle over voting 
procedure, over a procedure by which they have voted for more than 60 
years and which some of the big local unions in the city claim were 
unfair because it gives an unfair weight to their vote in the convention. 

They got into a big wrangle. It got to the point actually the organ- 
ization was divided on this issue and they wrangled for several days. 
They went through their convention finally, got this subject resolved 
in a way, and then they adjourned at noon on Saturday. 

Now, they never came to the question of adopting the ethical code 
of the AFL-CIO, or even talking about them. Still our law as it is, 
ta ay they had to do this. 

ell, they did not do it. Now, there is no corruption in that union. 
There are none of these problems that we are faced with in that union 
at all. They have other problems, but we don’t have the corruption. 

Now, what should we have done? Should we have said, Well, you 
did not obey, you had a convention and you failed to act. We are 
going to throw you out—or something like that. 

Of course, we do not do that. We apply a sensible, reasonable train 
of thoughts to these problems. 

Now, that would be entirely different if that was the law of the land, 
if would present that union with an entirely different problem. 

Frankly, we do not think that the Congress should write laws get- 
ting into our business to any greater degree than they get into the 
business of any other free association of citizens. 

I think that if we just go through this session trying to throw every- 
thing into this legislation where we are going to wind up with no 
legislation. 

Frankly, I would like to see some legislation that would help us 
deal with the problem that is presented by this small minority who 
are corrupt or under corrupt influence. 

I have looked over Mr. Barden’s bill. Isay this would really hamper 
the unions even though the attempt may be to force union democracy, it 
would be almost impossible for a union to do its business and comply 
with this as a matter of law. 

Mr. Lanprum. Mr. Meany, would you expand on that statement to 
give the reasons why it would make it impossible? I have heard your 
statement consistently here in the two appearances you have made that 
the bill would make it impossible, but I think it would be helpful to us 
to know in detail why you think the bill would make it impossible in 
specifies as far as it is possible for you to do so. 
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Mr. Meany. Let us take the rules regulating the conduct of meet- 
ings: 

Subject to fair and just rules of order and to requirement of parliamentary 
procedure as specified and bylaws in the constitution or governing charter and 
in Roberts’ rules of order, no officer, agent, shop steward or other representative 
thereof conducting a meeting shall refuse to entertain appropriate motion from 
the floor, nor shall be refused in appeal to the Chair. Every member at a local 
meeting and every delegate at an international meeting shall have the right to 
speak fully and freely at the meeting with respect to (a) the agenda of the 
meeting; (b) in the case of the local meeting any matter affecting the unions, 
its officers, shop stewards or other representative thereof; (c) in the case of 
international union any matter affecting the international union or constituent 
local thereof, or officers or other representatives of the membership of the inter- 
national union or any constituent local thereof directly or indirectly. 
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Then the next section safeguards relating to the approval of min- 
utes of an executive board meeting: 

At a vote of the meeting of union members or union delegates, as the case 
may be, to accept the minutes of an executive board meeting shall not be con- 
strued as an approval, modification or ratification of any of the items contained 
in the minutes unless on proper motion to so approve each item contained in 
such minutes as jointly or severally, as the members desire, approve by majority 
vote by secret written ballot of the members in good standing. 

Now, under this you could see where a union meeting opened up and 
the first thing is the reading of the minutes. There might be 20 or 30 
items. So you are going to have 20 or 30 secret ballots if some member 
desires to have a secret ballot. Then every single member of a local 
union shall have the right to speak fully and freely at the meeting. 
What does that mean? That means just unlimited debate. 

You know, one of the favorite devices of the Communists in seeking 
to infiltrate into the American labor movement, and, gentlemen, I 
have had come experience with this and I am quite sure that almost 
any trade union leader of any standing for any years, has had expe- 
rience with this, unlimited debate on every single item. 

Well, the Communists could come into a meeting and they did come 
in a meeting with perhaps less than 10 percent of the people present 
at the meeting. 

By strategically placing their members around, all trained, all 
schooled, they would prolong that meeting with all sorts of wran- 
gling, maybe until 1 or 2 o’clock in the morning. By 1 or 2 o’clock 
in the morning they would be in control. 

The other boys would go home. The Communists never go home. 
They can’t gohome. They are under complete control. 

So they stay until 1 or 2 o’clock in the morning and the members 
would discover sometime later that their meeting took certain actions. 

This sort of thing by law would really mean for a disorderly pro- 
cedure for any individual member, even one or two members. One 
or two members under this could make it impossible for a local union 
to do business if they so desired, if this were a matter of law because 
the members would have no way of shutting them off, it would be 
against the law to shut them off. 

Now, if the officers in attempting to run the meeting wanted to 
fight against some group that was trying to upset the meeting, pro- 
long it, delay it, and get everybody to the point of disgust where they 
would go home, if the officers stopped this they would be violating the 
law and they would be liable to a year in jail. 
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Now, I could go on with ali these sections and show hie that it is 
really foolhardy to try to expect unions to comply with this sort of 
requirement as a matter of law. 

What this has to do with corruption I don’t know. 

Mr. Lanprum. Mr. Meany, in the case of a delegate to an interna- 
tional meeting of having the right to speak fully and freely at the 
meeting with respect to these matters, you have read from the bill 
here I assume, certainly you have no objection to the delegate having 
that right whether it is by law or whether it is from your code of 
ethics or whether it is the general right. You have no objection to 
having that. 

Mr. Meany. Of course not. It is in the constitution of every one 
of our unions. 

Mr. Lanprum. I knew you had that feeling. 

Now, then, as a matter of practical operation, Mr. Meany, would 
it not be true that if you found an individual delegate or maybe a 
few delegates attempting to do what is entirely possible as you have 
described here, could not the chairman of the meeting or the chairman 
of the convention under the normal parlimentary procedures silence 
those by a majority vote of the convention ? 

Mr. Meany. No, sir; not under these rules, not under this bill. 

Mr. Lanprum. You say it could not be done under this bill? 

Mr. Meany. No, sir’: it could not be done under these bills, no mat- 
ter what the parliamentary procedure was. 

Mr. Lanprum. I do not understand why that would be true when 
you look at section 220 on page 82, which says this: 

Nothing contained in this act or any provision required by this act to be 
included in the constitution or bylaws shall be construed to prohibit or limit 
the right of a labor organization to establish and enforce standards, rules and 
regulations— 
relating to the various things that we have talked about here. 

Mr. Meany. In other words, you say that this section you just 
read nullifies the rest of the bill; in other words, no labor organiza- 
tion has to meet these standards ? 

Do they have to meet these standards or not? Why do you write 
into law if you write a section that says they do not have to? 

Mr. Lanprum. You write the rules for governing conventions 
within the provisions. 

Mr. Meany (reading) : 

Nothing contained in this act or any provision required by this act to be 
included in the constitution and bylaws or other governing charter of labor 
organiaztion shall be construed to prohibit or limit the right of a labor organiza- 
tion to establish and enforce standards and rules and regulations relating to 
the holding of office or other representative position designed to protect such 
organization from the infiltration of Communists, Fascists or persons who are 
members or who support any organization which believes or teaches the over- 
throw of the U.S. Government by force. 

This would mean, then, if we could prove that these people were 
Communists or Fascists or they were supporters of an organization 
designed to overthrow the Government, then, of course, we could 
write rules and regulations that would prevent them from getting the 
floor despite what the bill says in its previous section. 

I can say to you that this would put us in an impossible situation. 

In other words, a man would have to decide, I am going to bar this 
fellow because he is a Communist. “However, if he is not a Com- 
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munist and I can’t prove it somebody will send me to a year in jail 
for barring him.” 

Mr. Dent. That opens up the road for the unscrupulous labor leader 
to set aside the provisions of the act entirely because he, being un- 
scrupulous to begin with, would immediately tag any opponent that 
he has within the confines of the union itself to be the Communist 
or Fascist and wanting to overthrow the Government. 

The burden would then be on that individual or court to prove the 
man was wrong. 

Mr. Meany. This does not say that you can stop a Communist from 
disrupting a meeting. There is nothing in here to prevent you setting 
up regulations to prevent him holding office, that is all. He has every 
other right except the right to hold office under this bill. 

Mr. Lanprum. While we are on this subject I think it would be 
beneficial to all of us to have you read from page 34 of the bill, item 
7, beginning on line 11 which sets up the paragraph, rules regulating 
the conduct of meeting. 

It says this: 

Subject to fair and just rules of order and to the requirements of parliamentary 
procedure. 

That is the basis of my original question to you. I do not under- 
stand how these rules are going to prevent you from having a fair 
and just rules of order. 

And I do not want to prevent you from having fair and just rules, 
do not misunderstand that; I think every organization must have 
these if they are going to function. 

But I do not understand how, from what you have said, that it 
would prevent you from adopting fair and just rules of order under 
a parliamentary procedure as specified in your constitution and 

laws. 

air, Meany. Would this prevent us from having fair and just rules? 
Of course not. We have those rules now. But this would provide an 
opportunity for disrupters, or people who want to take over for their 
own purpose, to keep us in endless litigation. 

Can you es what the lawyers would do with this?’ This would 
really be a heyday for them. 

Mr. Dent. Mr. Landrum, I think if you stop there in the proposal 
you read, if you stop where it says that they have a right or should 
set up fair rules and not prescribe what fair rules are, then perhaps 
you might be somewhere. 

Mr. Meany. The reservation about fair rules does not apply to 
that section which gives the people, the member the right to speak 
fully and freely. 

It does not apply to that at all. 

Mr. Dent. It eliminates that ? 

Mr. Meany. It is only that no fair rule should prevent the person 
conducting a meeting to take motions ‘and things like that. 

Mr. Lanprum. I would not desire to infringe upon Mr. Dent’s time 
further. I yield back to him. 

Thank you for yielding to me. 

Mr. Dent. I want to get into something more specific. 

Mr. Perkins. Mr. Meany, referring to the provisions in the Barden 
bill that Mr. Landrum has been speaking of, is this the first time that 
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the Congress has ever undertaken to or proposed to regulate the 
internal structural organization of unions? It is something we have 
never done with any voluntary organization. Am I correct? 

Mr. Meany. So far as I know, you are correct. 

Mr. Perxtns. Proceed. 

Mr. Dent. As I said at the outset, I am particularly disturbed over 
the interference with the internal operations. For instance, on page 
33, where it deals with strikes which are, I believe, recognized by 
both the proponents and opponents of this legislation as a legitimate 
right of labor in this country, how could any organization, Mr. Meany, 
or could an organization under this prescription, legitimately strike 
if the members, like most of us who are members of various organiza- 
tions, fail to vote, the fact that you have to send out a written secret 
ballot and the majority have to return a market ballot? 

Now all of us know, at least I know that I receive, holding a few 
shares of stock in various corporations, notices of corporate meet- 
ings, proxies, and so on. Nine times out of ten because I am such a 
small stockholder I throw the things in the wastebasket. What hap- 
pens if the majority of the members fail to respond to a written 
invitation to vote on a strike / 

Mr. Meany. That would mean then that those who did not vote 
would be counted as having voted against the strike. 

Mr. Dent. Would that be workable under our present system ? 

Mr. Meany. Not only would it not be workable but I claim it is an 
attack on the freedom of association that we brag about around the 
world that we have here in Amreica. 

Mr. Lanprum. Did I understand Mr. Meany’s answer to be that 
those who did not vote would be counted as a vote against it and 
actually tabulated as a vote against it ? 

Mr. Meany. In that unit; yes. 

Mr. Lanprum. They would be tabulated as voting “no.” 

Mr. Meany. Yes; of course, they would, because when you seek to 
find a majority of those eligible, when you put down the number of 
those who voted in favor as against those eligible you automatically 
make a computatton. If you have 100 people, 46 vote in favor of a 
strike and 46 are all that vote, then 54 are against and you can’t 
have a strike. If they ever did that in congressional elections we 
would have some fun, would we not ? 

Mr. Lanprum. It does not say the majority of those voting. It 
says the majority of those affected. 

Mr. Grirrin. Would the gentleman go along with the majority 
of those voting ? 

Mr. Meany. No; I would not. Under no circumstances would we 
go along with that sort of interference with our right to run our own 
affairs. 

Mr. Lanprum. Mr. Meany, I would like to know your reason for 
that and I assume you have one. 

Mr. Meany. Because there has been no abuse shown in this. There 
has been no showing of any substantial abuse of this. This has con- 
tributed nothing to the sp business. We are supposed to be talk- 
ing about legislating for an evil, and an evil exposed by the McClellan 
committee. This is what we are supposed to be talking about here. 
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Mr. Dent. Mr. Meany, as I understood it in answer to my question 
you said, no, you would not go along with it. 

Is it not true that no strike vote is even taken unless a majority of 
those voting cast a vote in favor of the strike. 

Mr. Meany. They are all called by authority of the union. They 
use different methods, however, in different unions. 

Mr. Denv. But the rule is set up by a majority ? 

Mr. Meany. The rule is set up he a majority. In a number of 
cases the majority will vote the authority or delegate the power of 
the majority to a committee of some kind in order that they can come 
to the bargaining table with some sort of standing, sitting opposite 
the fellow who can close the plant down so that at least the fellow on 
the other side of the table knows that the people he is bargaining with 
have their right from their membership to stop work. 

Mr. Grirrin. Is there any reason why that should not be by secret 
ballot? 

Mr. Denr. I do not know the exact workings of any union, but 
some of them have a setup whereby they give to the grievance com- 
mittee certain powers. The counterpart to this kind of provision in 
this act would be that all stockholders in any corporation would have 
to, by secret ballot, vote for a lockout. 

Inother words, you have to remember the one thing that we want 
to keep in mind is the practicability of enforcing an act. 

I think you get into realms in this bill that you could not enforce if 
you had he U.S. Army, Marne Corps, snd Navy applied to it. 

Mr. Meany. We had this sort of bill that went on the statute books 
during the war. I am sure Congress is aware of the outcome of that 
and these votes were compusory by law under the Awards Disputes 
Act. 

The Congress nullified that by striking out the appropriation some- 
time ago. So you had that sort of law. 

I say that is an interference with the rights of labor to have a free 
association. Why don’t you write in here something giving the stock- 
holders some rights in these labor-management disputes ? 

You know, there are two very simple ways for Government to step 
in and stop an impending labor dispute over wages or conditions. 
One is to say to the workers you cannot strike, you must work for 
what the employer gives you at the present time. 

The other way would be to say to the employer we cannot afford to 
have this plant on strike; you have to give these men what they want. 

Now, in the case of a corporation, why not take a secret vote of the 
stockholders to find out whether the stockholders are in favor of let- 
ting the plant be shut down because of a strike, or whether the stock- 
holders feel the workers should get more money ? 

You never think of writing that sort of provision. 

Mr. Lanprum. I can’t accept that argument as an analogy to the 
question here. 

Mr. Meany. It is just as sound that way as it is the other. 

Mr. Lanprum. I do not agree with that. 

Mr. Meany. Who owns these corporations? They brag in news- 
paper ads that hundreds of thousands of people own them. 

r. Lanprum. Who owns the union ? 
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Mr. Meany. The members own the union. Write something for 
the members and write something for the stockholders of the corpo- 
ration. 

Mr. Lanprum. You have sat this morning and stated you are not in 
favor of the majority of the union members having a vote on whether 
there is to be a strike. 

Mr. Meany. I did not. You can’t put words in my mouth. 

Mr. Lanprum. It is in the record. 

Mr. Meany. Then the record is wrong if it was put in there. I 
say I object to Congress writing rules to tell us how to run our union 
and how to conduct strike votes. 

Mr. Horrman. As I understood you, Mr. Meany, what you said 
was that if there were one or two Communists that wanted to disrupt 
the meeting, they could do so even though the majority voted to go 
ahead. That is the substance of what you said, is it not? 

Mr. Meany. That was the substance of what I said very early on 
something else. We are now talking about something else. 

Mr. Lanprum. Say that again, please, Mr. Hoffman. 

Mr. Horrman. That one or two Communists could disrupt and 
completely stop union activities by participating in the meeting no 
matter what the majority wanted to do. 

That is why he is objecting to the subparagraph here on page 35. 

Mr. Meany. I said I was objecting to the paragraph on page 34 
because I felt it was an unwarranted intrusion on our rights. 

Mr. Perkins. Let us have order. 

Mr. Denr. Yes, I think that will be best. We are now asking each 
other what we have said and none of us agree. 

Did you ask me to yield, Mr. Kearns ? 

Mr. Krarns. Yes, I wanted to follow up one thing that Mr. Lan- 
drum brought out. 

You said in Chairman Barden’s bill that it interfered with union 
operation, in your bylaws and constitution. 

Now, the administration bill that I introduced does not do that; 
is that correct ? 

Mr. Meany. You say that it does not. I am willing to accept that. 
You studied it. I cannot keep 40 bills in my mind at once. 

If you say that is so, I am willing to accept that. So go ahead and 
develop your point. 

Mr. Kearns. All right. You termed the administration bill caleu- 
lated wickedness. That is a strong term. Will you explain what you 
mean by calculated wickedness ? 

Mr. Meany. Yes. Let us get the administration bill. 

Mr. Kearns. That is it, calculated wickedness. It must have been 
preconceived; is that it? 

Mr. Meany. That is a matter of opinion. That happens to be my 
opinion. It happens to be my opinion that the Secretary of Labor 
who has a part in the administration bill knows a whole lot more 
about this activity than perhaps anyone in the administration. 

Mr. Kearns. Have you ever had a Secretary of Labor that has been 
as fair with labor as Mr. Mitchell has? 

Mr. Meany. Almost everyone in my memory was just as fair, if not 
more fair. 
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Mr. Mitchell gives lipservice to labor in these things. Mr. Mitchell 
agreed that the small union should be exempt last year but he puts 
them in this bill this year. 

Mr. Kearns. Does this not make your organization stronger, Mr. 
President, when you have them all reporting ? 

Mr. Meany. No; it does not make the organization stronger because 
as I said the other day we have 68,000 separate local unions, some with 
7, 8, 10, 15 members, and a requirement that they turn in a ony to 
the Secretary of Labor on their finance would make it impossible for 
us to get officers for those unions. 

Mr. Kearns. What is going to happen if they all start pulling out. 
You will not have a great federation. 

Mr. Meany. Don’t worry about it; we are doing all right, Mr. 
Kearns, and those that pull out seem awfully anxious to get back. 

Mr. Kearns. Now, may I have a statement about the calculated 
wickedness ¢ 

Mr. Meany. I say these provisions in the administration bill to me 
indicate a desire to hurt the trade union movement. That is a matter 
of opinion. It happens to be my opinion. 

Mr. Kearns. Do you think you have to use that strong language? 

Mr. Meany. I use any language I feel like, Mr. Kearns. I am still 
a free American citizen. 

Mr. Kearns. Would you be willing to modify it? 

Mr. Perxrns. He is entitled to give his opinion, Mr. Kearns. 

Mr. Denr. I do not think that is important at the moment. The 
question of how Mr. Meany feels about this legislation or how I feel 
about it, or anybody else, is a matter of personal selection of thought, 
but I think what we are trying to get at is whether or not this legisla- 
tion is enforcible, whether it is workable, whether it is practical. To 
my mind that is the purpose of the hearing. 

We hear on the one and that these provisions would create condi- 
tions that are even worse than what they may be now. I would say 
that in my own opinion some of these provisions go a little beyond try- 
ing to correct what has been termed labor racketeering, which I believe 
is very simple to correct by writing the legislation around that phase 
it. But there are many things in Hier that have little or nothing to 
do with racketeering, such as the understanding on internal regula- 
tions and unions and stipulating the term of an officer, for instance. 

Can someone show me why a union officer is deemed to be mistrusted 
by the Congress, being unable to hold a term of office for longer than 
2 years without a reelection? We do not have that stipulation in any 
other free enterprise endeavor in this country. That is what it says, 
every union officer has to stand for election every 2 years. If he is a 
corrupt person he does not need to worry about standing for election 
because he will get elected year after year or every 2 years regardless 
of the status of the election at that time. 


I think that the union itself has every right to establish the tenure, 
the pay, and the rules of behavior of their ars: 
e believe in majority rule. If the majority feels that a man can 
serve 4 years, why should he not serve 4 years? 
Mr. Horrman. Will you yield? 
Mr. Dent. Yes. 
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Mr. Horrman. From what you have said do you go along with the 
decision a week ago Monday that the union can exclude Negroes 
from membership ? 

Mr. Dent. I will go along with that about as much as you go along 
with the idea that the schools can exclude Negroes from school. I 
don’t believe anybody in this country should be excluded from any 
activity that they are fit to participate in. 

Mr. Horrman. Then you think that decision is ill-advised ? 

Mr. Denv. I do. 

Mr. Roosevetr. Wait a minute. The Supreme Court did not make 
that decision. 

Mr. Dent. The way he questioned me I answered. He asked me 
if I believe that to exclude a Negro is ill-advised, and I said yes. 

Mr. Roosrvetr. The Supreme Court did not say that. 

Mr. Horrman. They said it came up in an abstract way and they 
would not decide it, which let the union enforce the rules in force. 

Mr. Roosrverr. It can be brought up again. 

Mr. Denr. I was picking out at random some of the things to show 
the impracticability of the operations of this act. 

On page 63, under subtitle 5, we find : 


Any direct or indirect business transaction or arrangement between him— 
that is an officer of the union or agent— 


or his spouse or minor child or any employer whose employees his organization 
represents or is actively seeking to represent. 

If you will follow that through, here is a man who is just an 
ordinary member of the union and maybe his son or his daughter 
or his wife has an individual contract with some organization, some 
company where they are doing some prefab for them or some fabri- 
cation for them on parts of materials or products that they are pro- 
ducing at the plant. 

That man becomes elected to an officership in that union. From 
the moment he becomes an officer in that union his wife’s private 
business becomes part of the public record of that union. 

Now, will someone explain to me how you can dothat? Whyshould 
a man’s family be subjected, besides the regular scrutiny of our tax 
laws, to becoming her business or his business other than his own 
individual business, become the public property of a great number of 
members of union. And they are like anybody else, the human 
weaknesses of jealousy, the human weaknesses of greed, the human 
mercenary attitude. 

That officer’s life would be unbearable if he had a child or anybody 
having a contract with a company that he was later a representative 
of. 

Mr. Lanprum. Mr. Dent, does the Kennedy-Ervin bill have that 
provision ? 

Mr. Dent. It has, and I voted against that and I voted against that 
last year because of those features. Very frankly, it is an inter- 
ference with private business enterprise and selection of a course of 
endeavor to earn your own living. 

Mr. Perkins. It is now 11 o’clock. We have a lot of legislation on 
the floor this evening in the House. I presume we want to try to get 
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through with Mr. Meany by noon today. If we can get along here, 
let us try it. 

Mr. Dent. I might ask this one question. 

Mr. Meany, do you believe that the provisions on boycotting are 
enforcible under this act ? 

Mr. Meany. Which provisions? 

Mr. Dent. The provision under the Barden bill. 

Mr. Meany. You are talking about the Barden bill now? 

Mr. Dent. Yes. That is the only one I am discussing. I presume 
you are in favor of the Kennedy-Ervin bill according to the news- 
papers. 

T evant to bring that up because we had a very fine witness the 
other day by the name of Mr. Schmidt. In explaining the boyco't 
provisions he said that he thought we ought to even strengthen it be- 
yond this. He said if a union made a contract with an employer 
that in any way affected another activity that that would be illegal 
under the act. 

Mr. Meany. Is this in the Barden bill? I am trying to find it. 

Mr. Dent. Yes. It is in a separate bill, 4474. I might read it 
for you— 
to engage in, or to induce or encourage any individual employed in an industry 
affecting commerce to engage in, a strike or a refusal in the course of his em- 
ployment to use, manufacture, process, transport, or otherwise handle or work 
on any goods, articles, materials, or commodities or to perform any services. 

Now what I am driving at is that of recent date we have seen a 
contract developed between the United Mine Workers and the coal 
industry. If they buy coal or if they operate a union shop they are 
not permitted to buy coal from nonunion producers. 

Would that be a violation under this act ? 

Mr. Meany. I don’t know. I know that the boycott sections, and 
I still don’t know what is meant by a secondary boycott, because there 
is no definition in the act, but I know that they would compel union 
members to work against their own standards and to install materials 
that were produced below the standards by nonunion men and mate- 
rials that would result in members of the same union losing employ- 
ment. In other words, they would be compelled to work against the 
interests of their own union under some of these boycott proposals. 

Mr. Dent. That is what I wanted to know. 

For the time being, I will yield. 

Mr. Perxrns. Mr. Ayres. 

Mr. Ayres. Mr. Meany, even though we have gotten a little far 
adrift from the two basic things you talked about the other day, the 
Kennedy bill did not go into as much detail as either the administra- 
tion bill or the Barden bill, in your testimony you pointed out the way 
many of these racket unions put up picket lines to force the employer 
to sign a contract and the employees then find out they belong to a 
union. I would like to quote from your statement. This is a state- 
ment verbatim : 
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When you get people in a union you go to the worker and try to get workers 
in unions. You don’t go to the boss and ask the boss to pay the union boys 
and then feel you have accomplished something in the way of unionizing the 
employees. 
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Then you went on to point out the necessity of picketing to force 
the employer to put the employees in the union and picketing to ex- 
pose substandard and bad working conditions. 

In the latter case if the employer. went ahead and raised the wages 
and improved working conditions, would the purpose of the picketing 
be accomplished ? 

Mr. Meany. In the picketing to protect the fair employer and to 
protect the standards of the union, if that was the —— of the 
picketing, then if the employer raised his standards, his wages, that 
would certainly mean that the purpose of the picketing had been 
effected. 

Mr. Ayres. Then would the picketers be removed if the employees 
decided they would not want to join the union ? 

Mr. Meany. I would think so, 

Mr, Ayres. In that case you would not have serious objection to 
the picketing provisions in the administration bill. 

E. r. Meany. Yes, I would. The picketing provision goes beyond 
that. 

Mr. Ayres. What provisions, Mr. Meany, should we put into the 
bill to accomplish what you have said you already agree with? We 
have hundreds of cases around the country where this does not happen. 

Mr. Meany. You mean where the picketing results in the raising 
of the standards? I would like to see a few of those hundred cases. 

Mr. Ayres. They are picketing to organize. 

Mr. Meany. I would like to see’a few of those cases. 

Mr. Ayres. We are going to have a few witnesses before the com- 
mittee to testify on that. 

Mr. Meany. In other words, where the employer raised the wages 
and raised standards as a result of the picketing and the picketing 
still goes on. 

Mr. Ayres. Not only does he raise it but the employees themselves 
were not doing the picketing. Outside people came in to do the 
picketing. 

Mr. Sais. What difference does that make? 

Mr. Ayres. It harassed the employer. It prevented some people 
from crossing the picket line to do business. 

Mr. Meany. If you are talking about preventing people from cross- 
ing the picket line, there is no law against anybody having a picket 
line. I am talking about a picket line which exercised the right of 
free speech to advertise to all who care to see certain conditions. I 
don’t think there should be any limitation on that sort of right. 

Now if you are talking about a picket line which is designed to bar 
physical entrance to a plant that is something entirely different. 
There is no law that should allow that. 

Mr. Ayres. I am not talking about the physical violence, Mr. 
Meany. 

Mr. Horrman. He did not finish his answer. 

Mr. Ayres. I am talking about where a picket line is up. 

Mr. Meany. Just like you did not finish your investigation when 
you were right at the door of exposing a million-dollar fraud involv- 
ing a lot of workers. 

r. HorrMan. Bless your sweet disposition ; that was not my fault. 
They just sat on me. 
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fhe Meany. I think, Mr. Hoffman, you had some of the blame 
re. 

Mr. Horrman. It would be strange if I ever was perfect. 

Mr. Meany. I suppose so, but it is a matter of fact that some cor- 
rupt influence stopped your committee from operating and you made 
a statement to the press that it was a terrible, terrible thing, but you 
would not name names. 

Mr. Horrman. I did not know the names and you never said I did. 
I can tell you about it, though, if you want meto. When the committee 
adjourns I will give you the whole history. 

_ Mr. Meany. As a Member of Congress, you could tell us all about 
it : you would come in before the McClellan committee and agree 
to do so. 

xd Horrman. Bless your heart; I was over there and they shut 
me o1. 

Mr. Ayres. I do not believe that the integrity of either of these 
two members is involved in this picketing question. 

Mr. Horrman. This is the first time he has ever shown any interest 
in what I did or said. 

Mr. Dent. Will you yield right there for my information ? 

Mr. Meany. Yes. What you said or failed to do. 

Mr. Dent. Are you trying to establish or what are you trying to 
establish, that picketing for organization 

Mr. Ayres. What I am trying to show is that where there is a 
picket line up there is a certain percentage of people who won’t cross 
the picket lines to buy merchandise. 

Mr. Meany. That is their business. 

Mr. Ayres. Nevertheless it exists, and it is one of the things you 
insist in your organization, that they do not cross picket lines. You 
run ads in the paper and say, “This company is unfair; don’t buy 
merchandise.” So you try to influence the purchasers. 

Mr. Meany. Yes; that is a good old American right we still have. 

Mr. Ayres. My point is that the picket line is up, the employees in 
the store are happy, they are content, but the tac eon loses business 
because there are those you have educated over a period of time not 
to cross the picket line. 

If the employees are happy, is there any reason for you to continue 
to have the picket line out front? 

Mr. Meany. Yes, because of the unhappy people out front. They 
have some rights, too. 

I don’t believe in restricting the right of free speech which is the 
right used in expressing an opinion on picket signs. If the picket 
signs don’t tell the truth, then, of course, there is an opportunity for 
the person aggrieved to bring that matter to a court. 

Mr. Ayres. That will be brought out in later hearings. 

Mr. Meany. That is right; but as to the right, my right to put a sign 
up to ask someone not to go into your store for any reason that is 
sufficient to me, I want to preserve that right. 

Mr. Ayres. Now, Mr. Meany, you are in the trade, skilled trade, 
which I have a lot of respect for. I have tried to get a plumber’s 
license myself, but the union was so tight I could not pass the exam. 

' I appreciate some of your problems in that respect. Along that 
same line, while you are educating these people not to cross the picket 
line, do you feel that is fair, where a man is a member of the United 
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Rubber Workers of America and gets off at work at noon to go out 
and take painting contracts in the afternoon ? 

Mr. Meany. You ask me, is that fair? 

Mr. Ayres. Is that fair to the union painter? 

Mr. Meany. I would say that would be unfair to people who are 
out of work and looking for that work. 

However, whether or not you should pass a law on that is another 
thing. I don’t know. 

Mr. Ayres. Are you attempting to educate the union member that 
he should not go out and do work in the field where he is not a 
member of that union ? 

Mr. Meany. Yes; we have always attempted to do that. 

Mr. Ayres. Then, Mr. Meany, where we have an organization 
that has been organized by one group of workers, and I will give you 
a concrete case which I think you are somewhat familiar with. It 
happens to be in my State, the Burt Manufacturing Co., where they 
have been organized for a period of years, by the CIO Steelworkers. 

Mr. Meany. That is right. 

Mr. Ayres. The AFL Sheet Metal Workers prior to the merger 
refused to install the products that the CIO workers had manufac- 
tured. We thought with the merger that that problem would be 
eliminated. Not only has it not been eliminated, but it has become 
worse. 

Now, the AFL-CIO Sheet Metal Workers not only refused to install 
the equipment, but through their organization they notified prospec- 
tive contractors that if they buy anything from Burke they will not 
do any of the other work either. 

Mr. Meany. The trouble is you are saying what you think they do. 
If you can prove that last statement, then I can assure you of imme- 
diate action by the AFL-CIO. 

You see, we have this case pending. That case is several years old. 
I happen to know quite a bit about it, Mr. Ayres. 

Mr. Ayres. I know you do. 

Mr. Meany. You just said they are still boycotting, they are notify- 
ing their employers not to use chose materials, and so forth. If you 
can prove that, not only will we act, but I am quite sure that Burt 
Manufacturing will act very quickly, and I am quite sure that their 
action will be effective. 

But the unfortunate part of it is, you are saying what you think 
they do, and you may have a good reason for your opinion, but can 
you prove it? That is the question. Can that be proved? 

Let me tell you the story of Burt Manufacturing quite simply. 
The Burt Manufacturing plant manufactures a number of articles 
made from sheet metal and from light iron. 

They manufacture louvers. They manufacture what we call regis- 
ters that look something like these things here that bring in your air 
from ducts. They manufacture little wind directional things that go 
on the top of smokestacks and have an air intake production. 

They manufacture these great big sheet metal vises that go along the 
apex of a factory roof with fans in them that pull the air up. 

Now, this company was organized by the United Steelworkers. 
This was a nonunion company for many years. It was organized by 
the United Steelworkers in 1945. Insofar as I know, the mr metal 
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workers—well, I don’t know whether they even knew the existence of 
this company at that time because there is no record of their having 
taken any action at all although they claim they did try to organize 
them some years previous. 

Mr. Ayres. Mr. Frost, who was the local agent, did try to organize 
them. 

Mr. Meany. As I say, they said they did. However, we have a 
letter in our files from the International president of the Sheet 
Metal Workers sent to an official of the Steelworkers Union around 
the time of the AFL-CIO merger. According to this letter the Sheet 
Metal Workers had started an organizing drive around that time 
and, lo to their surprise, they found out that the people were organ- 
ized by the Steelworkers. 

The president of the Sheet Metal Workers said to the Steel Work- 
ers representative in this letter in effect: “As long as you are in there 
we will withdraw from that picture temporarily. However, at the 
expiration of your contract we feel that these people should be trans- 
ferred to the Sheet Metal Workers Union because they are not steel- 
workers ; they are sheet-metal workers.” 

Now, that, of course, was just around the time of the merger. 
About a year later we received charges of a boycott. 

In February of 1957, I would say maybe it was around the first 
of March, after a hearing on this matter before the executive council 
of the AFL-CIO, a committee was appointed to go to Akron to look 
this matter over. That committee consisted of Vice President. Har- 
rison of the AFL-CIO, a former AFL man, Vice President Bierne 
of the AFL-CIO, a former CIO man, and myself. 

The three of us went out there and we spent an entire day in Akron. 
We met with the representative of the two unions. We met with the 
officials of the Burt Co. We went through the Burt Co. plant from 
top to bottom. We looked over their operations and we came back and 
we made a unanimous report that this organization was organized by 
the Steel Workers, the Steel Workers had every right to maintain 
that organization and to bargain collectively for these workers and 
that the Sheet Metal Workers had no right to interfere. 

That was our decision. 

Shortly thereafter we were notified by the Sheet Metal Workers 
that they were not interfering with Burt, they had no intention to 
interfere with Burt, and that if I brought to their attention any inter- 
ference they would promptly move in and see that that interference 
was stopped. 

I kept getting complaints from the Burt Manufacturing Co., 
from the executive vice president of that company by telegram ; com- 
plaints also from the Steel Workers. 

They were to the effect that the Sheet Metal Workers were prevent- 
ine the Burt material from being used and they were not using it; 
they were refusing to use it. 

I asked for some evidence of that from the Burt Co. or the Steel 
Workers, I have to this date received no evidence that the Sheet 
Metal Workers have refused to use the Burt Manufacturing material 
where the builder had contracted for it or where the contractor on 
the job had decided to buy it. 

Mr. Ayres. Will you yield at that point? 

Mr. Meany. Yes. 








Co? ot wee 


mo ep ct fh bd te Oe ete oe tet A OA. eS il 











LABOR-MANAGEMENT REFORM LEGISLATION 259 


Mr. Ayres. Are you aware of any evidence where the Sheet Metal 
Workers Union notified the contractors of this country in many sec- 
tions that if they bought from Burt they would not be installed ? 

Mr. Meany. Wait just a minute. I am aware of a notice sent out 
by the Sheet Metal Workers in which they send their standard form 
of agreement in which they say to the contractors, an almost ridicu- 
lous thing, Mr. Ayres—can you imagine, they say to the contractor 
you sign this agreement and we expect you to live up to it. And 
their contractors signed an agreement which says that any material 
that is made in the shop to be installed on the job, we will see to it 
that that material is fabricated in the shop by members of the Metal 
Workers Union. That is the thing that the contractors signed. 

One complaint now is that the Sheet Metal Workers are terrible 
people because they are insisting that the contractor live up to his 
contract. 

Now, let me get back to this story. I said that I invited the Burt 
Co. and the Steel Workers to show me a single place in America 
where their material was contracted for, where it was delivered, and 
where the sheet-metal worker refused to install it. They have been 
unable to show me a single place. 

On the other hand, the sheet-metal worker comes up and he shows 
jobs all over the country where the Burt Manufacturing material is 
used, all sorts of Burt Manufacturing material is used and installed 
by his members. 

So he claims that he is not boycotting, it is not a case of a boycott. 
However, the Burt Manufacturing Co. claims that by word of mouth 
the Sheet Metal Workers go to certain builders and say, “If you 
don’t give your contract to a contractor who has a fabricating shop 
organized by us, you are going to have trouble.” This is the claim. 
I have records to show that the vice president of the Burt Manufac- 
turing Co. some time late in the fall of 1957 notified me of a big job 
in Boston, he gave me the name of the general contractor. He said 
he was informed by the general contractor that he had been told 
if he did not give his contract to a sheet-metal contractor who also 
had a fabricating shop, who was not only an installer on the pob but 
also had a fabricating shop, that he would have difficulty. I promptly 
wired the vice president and told him that if he would get a letter 
from this company, this large building corporation, general building 
contractor, I would immediately proceed. 

T have yet to get that letter. 

So what you have here is a situation where there is a general feel- 
ing that the Sheet Metal Workers are boycotting. That is the general 
feeling, and they are boycotting very carefully. Instead of doing it 
by letter or communication they are doing it by word of mouth. 
That is the charge. The Sheet Metal Workers of course deny it. 

Now, our case is still open. I again invite you to show me one of 
two things: One, where the sheet-metal worker has actually refused 
to install the Burt Co. material; two, where the sheet-metal worker 
has told a general building contractor that he will have trouble of 
some kind if he does not let his contract to a sheet-metal installation 
contractor that also fabricates with union sheet-metal workers or who 
has a contract with a union sheet-metal shop for the fabrication of 
these particular articles. 
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If you will show me this thing, we will immediately proceed. 

This is available to the Steel Workers who are the plaintiff before 
our board. The case is lying dormant waiting for that kind of evi- 
dence and there has been no evidence of that kind since, I would say, 
early in 1957, a period of almost 2 years. 

So it is all mght for the Burt Manufacturing Co. to cry they are 
losing their business, and their business is going down, they are not 
selling as many of these things as before, but it is another thing to 
prove that that has come about because of action of the Sheet Metal 
Workers. 

Now, if they prove that they not only have us to come to, they have 
the NLRB to go to, and the courts. I understand they have started 
some legal action. If they can prove this in court they will take a 
chunk of the Sheet Metal Workers’ treasury away from them. 

How can you substantiate a charge that someone is boycotting un- 
less you can actually put your finger on it and with witnesses, I don’t 
know. 

I submit that insofar as the AFL-CIO is concerned, we have done 
everything humanly possible to straighten this thing out. We ap- 
proached this from the angle that we think that they are boycotting. 
However, when they say they are not, when they put themselves on 
record they will not and do not, and they invite us to prove it, then 
we have to prove it. 

Mr. Ayres. All we know, Mr. Meany, is that there will be a list of 
these jobs that have been shut down presented to this committee 
within the next week. 

Mr. Meany. Fine. 

You mean since the spring of 1957? 

Mr. Ayres. Yes. 

Mr. Meany. I would like to see that list. If that would represent 
proof we would immediately take action on the case that we now 
have lying dormant before us. 

Mr. Ayres. You will have that opportunity. 

Mr. Meany. It is rather odd the Steelworkers have not brought 
that. 

Mr. Grirrty. I would like to focus attention on one of the alterna- 
tives. That is if the Sheet Metal Workers Union had gone to another 
contractor, an employer told them he would have union trouble, and 
if he installed such and such that it would be a violation of NLRB, I 
think your legal counsel] will advise you that is not the case. 

Mr. Meany. I did not say that was a violation of the NLRB. I 
said this case had been brought to the attention of the NLRB. What 
phase of it, I don’t know. 

Mr. Grirrin. It is not a violation under the Taft-Hartley Act, but 
you recognize that it is wrong and you would do something about it 
if we could prove that is the case? 

Mr. Meany. That is right. 

Mr. Grirrin. I want to ask you this question: 

What about the unions that do that practice that do not happen to 
belong to the AFL-CIO and what protection does the public Wave in 


those situations and why should we not have some protection in the 
law to cover those unions ? 
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If you do not like the particular language in the administration 
bill, why do you not come up with some language that will help us 
accomplish the purpose which you say is wrong? 

Mr. Meany. ¥ would like to have Mr. Harris say something in re- 
gard to this NLRB phase of it mentioned by Mr. Ayres. 

Mr. Harris. The fact is that the General Counsel of the Board is- 
sued a complaint against the Sheet Metal Workers some time ago in 
connection with the Burt case and a trial examiner of the Board 
handed down an intermediate report a month or so ago finding the 
Sheet Metal Workers in violation of the present act. 

Mr. Grirrin. Was it based on the situation that I am directing at- 
tention to where the Sheet Metal Workers go to an employer and 
coerce him by saying that he would have labor trouble if he did such 
and such, 

Because the Taft-Hartley Act does not cover that situation and the 
NLRB and the courts have said so; is that not correct ? 

Mr. Harris. No. It is not that simple. If they go to an employer 
and say, “We will pull men off your job,” then it is in violation of 
the act. 

What you may be thinking of is that a refusal to supply workers 
is not a violation of the act. 

Mr. Grirrin. I do not know all of the ramifications of it. 

Mr. Harris. But if the Labor Board is correct on the law, at least, 
if the General Counsel and the trial examiner are, the conduct of the 
Sheet Metal Workers and Burt does violate the present act. 

Now, I am not sure that they are right, but that is what they have 
held so far. 

Mr. Grirrin. If the coercion against the employer was couched in 
terms that you will have labor trouble, is it not true that it does violate 
the act at the present time ? 

Mr. Harris. I think it is so vague that it does not violate the present 
act or any act that you could write. 

Mr. Grirrixn. What I am trying to do is get you to admit there are 
situations which the AFL and Mr. Meany consider wrong which are 
not covered by the act. 

You do not think there are such situations? 

Mr. Harris. I would say that Mr. Meany has already given you the 
correct legal answer on that, that if the case can be proved it is covered 
by the present act, but there are some differences of proof and there 
are ene in the situation you describe of a vague threat of labor 
trouble. 

That would give you difficulty of proof under any statute. 

Mr. Grirrin. All right. I do not see any point pursuing it further. 
We ai made a record and we can look up the law. Thank you very 
much. 

ae Mr. Meany, I have just one more question, getting back 
to Ohio. 

You are probably aware of the fact that our new Governor, Gov- 
ernor DiSalle, has proposed a labor bill of his own and he proposes 
that bill on the basis of the need, and I quote: 


The language in my bill is much milder than the language in the AFL-CIO 
ethical practice code. 
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The Governor goes on to say: 


Some of the AFL-CIO criticism would be justified if they had not suspended 
some organizations within their organization. DiSalle’s bill includes the ideas of 
the AFL-CIO ethical practice code. 

Assuming, Mr. Meany, that the AFL-CIO is capable of operating 
its union and keeping at a minimum any corruption or racketeering, 
what are we to do to protect the public against the abuses they have 
been exposed to and subjected to by the literally hundreds of thou- 
sands, over a million union members as to whom you have said: “You 
are so bad we want no part of you,” and then at the same time have 
the president of the union that you have thrown out say that he has 
no idea of ever coming back with you and at the same time his mem- 
bership is increasing. 

With your membership falling and theirs increasing, in a matter 
of time the racketeer union will have considerably more members than 
they have; you will have fewer members. 

at type of legislation do you propose that we write to correct 
that situation. 

Mr. Meany. We propose this reporting business as a step in that 
direction and, frankly. I think that we would have to have some 
ner ae in it to see how it works and to see if anything else was 
needed. 

Now I would like to point out to you that the unions that were 
expelled were expelled because they were under the domination of 
corrupt influences. They were not expelled because we think every 
member of these unions is corrupt or every officer of the local union 
is. corrupt ; no such thing. 

But we take the position that where a national union is under 
obviously corrupt leadership that the union itself should do some- 
thing about it. 

In order to bring this thing forcibly to the attention of the mem- 
bers we say in effect to the union, you can’t maintain your associa- 
tion in the trade union family unless you do something about this 
corrupt leadership. 

That is the reason these people are expelled. 

I point out that the legislation that we approve of is directed 
toward preventing some of these abuses practiced by this corrupt 
leadership. 

I would also like to point out to you that our action was taken 
after we had examined the record which proved conclusively that 
as far as we were concerned the leadership of these unions was corrupt. 

Now, this might not be enough for them to be convicted in a court, 
but it was enough for us when they admitted taking the union’s 
money and going through all these transactions, all of which resulted 
in a loss of finances to the union and some how or other to the gain 
of the personal fortunes of the particular officers involved. 

Mr. Ayres. Do you feel it is better to amend these by amending 
Taft-Hartley than to have various Governors of States coming up 
with individual laws? 

Mr. Meany. I think it is much preferential to do it by amending 
the Labor-Management Act rather than have 48 different laws; that 
is quite obvious. 
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Mr. Ayres. Then is it not important that the Congress act and act 
prosper’ 

Mr. Meany. We have been asking the Congress to act. We have 
been asking the Congress to act a year ago. 

Mr. Ayres. You have been asking Congress to act on the things 
you wanted and not on what the public wants; that is the difference. 

Mr. Meany. That is right. We are asking them to act on the 
things we think will be effective in this field. 

Do you speak for the public ¢ 

Mr. Ayres. I am speaking for the public, Mr. Meany, just as much 
as you speak for the rank-and-file members of the organization. 

Mr. Meany. I don’t agree with that. I think you speak for the 
rank and file of the organization. 

Mr. Ayres. I do not think you do. 

Mr. Meany. That is just a difference of opinion. At least there 
is some evidence that the rank and file think what we are doing is 
all right in this field. They approve it. 

Mr. Ayres. I have talked to a lot of rank-and-file members, Mr. 
Meany, and submitted questions to them to answer. I think if the 
average rank-and-file member—I do not mean the general public 
we had on the right to work, where everybody could vote who had no 
direct. connection with the union—but I am convinced in my own 
heart that if the rank-and-file members of your organization had a 
chance to vote on the proposals that this committee is going to have 
a chance to vote on, that we would come much closer to getting the 
administration bill passed than the Kennedy bill. 

Mr. Meany. That is a matter of opinion. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctnskt. I have just one question on that point of State versus 
Federal jurisdiction. 

Perhaps the gentleman is not aware that section 305(b) lays the 
Federal law on top of State laws so how would this particular admin- 
errr bill solve the problem you are concerned about, 48 different 
aws 

Mr. Ayres. Well, the point is, Mr. Pucinski, if the Congress takes 
action we are not going to be putting these Governors in a position 
where they feel they should act. 

Mike DiSalle is not of the party I am, but he is a very sincere con- 
scientious gentleman. He opposed the right-to-work amendment in 
Ohio on the basis that that was not the way to approach it, if 
ye gas be elected he would make proposals that would correct these 

aults. 

ao is what he has done because the Congress has not taken any 
action. 

Mr. Puctnsxt. If the Congress adopts the administration bill, where 
will these unions be when they have the State law and Federal law 
and both of them are applicable ? 

Mr. Ayres. I am quite sure the Governors would not be proposing 

legislation if we were farther along here. 
_ Mr. Meany. Mr. Chairman, could I ask that the record show that 
in my answer to Mr. Ayres’ question, Mr. Woll here says that the 
question was longer than I thought it was and that I answered it be- 
fore the question was completed. 
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Mr. Ayres asked, “Is it true that you are interested in what the union 
wants?” 

I said, “Yes, sir.” 

Now, Mr. Woll tells me that there were several words that followed 
that to the effect, “and not what the public wants”. 

I don’t want the record to show that I am interested merely in what 
the union wants. 

Mr. Ayres. Mr. Meany is right. The way you answered the ques- 
tion you inferred, damned with the public. 

I think the inference was there. 

Mr. Meany. I don’t think it is fair to leave that inference and I did 
not hear the last part of the question. 

Mr. Perxins. Go ahead, Mr. Roosevelt. 

Mr. Roosevett. Mr. Meany, I would like to ask a few questions on 
‘the Kennedy bill, most of which provisions in general are also in the 
bill which I introduced and, like one’s children, sometimes you have 
to go back and look over the problems which have been raised. 

efore I do that may I refer you to H.R. 4473, Mr. Barden’s bill, 
‘and just ask if this is not the kind of language, on page 17, which we 
must get away from. 

Page.17, line 9, where we are discussing freedom of elections and 
balloting, it says: 
and if necessary, to insure an honest count, through the supervision of an impar- 
tial outside agency. 

Now, who is going to set up this business? Who is going to decide 
if it is necessary? I can foresee that you might never hold an election 
while we were deciding whether or not it was necessary to insure an 
impartial count. To me this kind of legislation is a definite interfer- 
ence with the right of the union to hold its election and to hold an hon- 
est count by its own standards. 

I simply cite this as a part of a problem which I think we are 
going to have to get rid of if we are going to write legislation with- 
out getting it into the position where we never get around to having 
any kind of elections. I think the bill is full of things like that. 

Would you agree? 

Mr. Meany. I think it would be almost. impossible to live under 
the bill. I notice the introduction of an outside impartial agency 
is mandatory if 10 percent of the members request it. Now, I do 
not know who wound decide what is an impartial agency. That is 
a little vague. 

Mr. Roosrevertr. Now going to the Kennedy bill, in section 
101(b) (6), and we are referring in this matter primarily to the phrase 
“All other disbursements of any kind and the purposes thereof,” you 
have in general, I believe, the last time you were here, sir, endorsed that 
phrase. But as I have read the testimony of yours and Mr. Biemiller 
before the Senate and various other union representatives, including 
Mr. Hayes, and Mr. Harrison, and others, it his been my impression 
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‘that previously you felt that perhaps. this was a little too broad. 

I would like to break it down, for instance, and just ask a direct 
question. 
~ How would a union officer, for instance, be able to save himself 
from the criminal prosecution and penalties which are fairly sub- 
stantial, $10,000 or a year in jail, if he had to be sure that every ex- 
penditure in every detail, even down to a rubber band or a paper clip, 
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would have to be accounted for by him? It seems to me that that 
again is going into broad language to make it feasible and proper. 
I gathered that from Mr. Biemiller’s testimony on the Senate side. 

Mr. Meany. In that subdivision (b) (6) it is quite obvious that that, 
language is very broad and would include absolutely the buying of 
a pencil. It says “All other disbursements of any kind and the pur- 
poses thereof.” 

Mr. Roosrveir. Then would I be correct in saying that you would 
think it advisable for us to tighten up that language? 

Mr. Meany. I would say so. I think the first five items are specific, 
and, of course, we have no objection to them, the sixth item of course 
is very broad and it would of course subject the people signing the 
report to the possibility of some criminal action if they failed to 
make the proper report. 

Mr. Roosrveir. Again, and this would follow along in other peo 
I can see a reasonable provision in the law where you are willfully 
going out to make a false report of this kind, but where this is not 
a willful thing but an accidental one should not somehow we require 
evidence of proof very definitely that it must be willful? 

Mr. Meany. I think the penalty section of the bill refers to willful 
act. 

Mr. Roosrveir. Do you have it in front of you, the penalty section 
in the Kennedy bill? Well, passing over that for a minute, anyway, 
you would agree that we must make very sure that it is substantial 
and willful. 

Mr. Meany. Well, it says here— 
any person who makes a false statement or representation of material fact, 
knowing it to be false or knowingly fails to disclose it. 

I think that would be willful. I think that means willful even 
though it does not use the word. Now— 


Knowing it to be false or knowingly failing to disclose a material fact— 


I think that means willful. 

Mr. Roosreverr. Then in section 106(b) of the Kennedy bill it 
seems to me that the Secretary is also given power— 
to issue, amend, and rescind rules and regulations prescribing the form, con- 
tent, and .publication of reports required to be filed under this act. 

I believe a year ago, sir, in your testimony before the other body, 
on page 50 you stated : 

Last year both the Labor Department and Internal Revenue Service have 
required a considerably more elaborated form. These new forms were devised 
and issued without any consultation whatsoever with the people who have to 
fill them out. We think that neither the Labor Department nor the Internal 


Revenue Service has shown any appreciation for the need of simplifying their 
forms and minimizing the burden on those filling them out. 


You went on and said: 


We see no reason why the two forms which cover essentially the same ground 
should not be combined so that the union secretary-treasurers would have to file 
only one form a year, and not two. 

In the light of that, would you not think that we on this committee 
should make every effort to require and to set out the type of forms 
and not give such broad power to the Secretary as to issue, amend, 
and rescind rules and regulations ? 

Mr. Meany. We have already asked the Senate committee to take 
out the word “content” in this bill, which we think does give them 
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really too much power. He would then have the right to rescind the 
rules and regulations prescribing the form of publication. We are 
asking them to take out the word “content” which we feel could be used 
to go too deeply in the union business. 

r. Roosevert. I think that is a step in the right direction. I hope 
we will do the same. 

Now, on the matter of the exemption of small unions in the meeting 
at which you were not present, sir, I have already asked that the matter 
of the seeming contradiction in the Secretary’s views on this matter 
be clarified if we can clarify it from his viewpoint. I don’t know 
whether it has been accomplished or not.? 

Mr. Ryan. The letter has been written, Mr. Roosevelt. 

Mr. Meany. I could be wrong, but I am under the impression that 
late in the Senate debate, somewhere late in the Senate debate, some- 
one was authorized by the Secretary to agree to the deletion,.to this 
exemption for this small union. 

Mr. Roosevett. We will get his answer, I am sure. But I firmly 
believe that if you do not eliminate the small unions that you are 

oing to destroy much of the democracy in unions, you are going to 
ewe many of the larger unions to simply consolidate and have large 
unions in which case the whole business of democracy will become a 
farce because you will get such large ones and they will be spread 
over such territory that they will never be able to go to a union meeting. 

I think it is important, Mr. Meany, that this committee have a 
definite reason why you pick a given number, let us say 200, any union 
larger than 200, or you pick an annual income figure, I think you 
picked $20,000, why that figure, and that if possible we pin it down 
with pretty solid reasons, because somebody on the floor will ask, 
why didn’t you pick 200, 500, or 1,000. If we are going to do this, 
I think we ought to have a pretty solid reason for it. 

Mr. Meany. The reason we picked the figure 200—and I mean there 
is no scientific way to figure it out, but it is the feeling that unions 
that have 200 members do pay someone to do their bookeeping. That 
while they may not have a weekly salaried officer they would pay some- 
one, for instance, $50 a year or $100 a year, some member, to act as a 
secretary. Unions less than that, generally speaking, have no paid 
officers at all and I mean paid officers in the sense of even a small 
token payment for keeping the books and the correspondence, and so 
forth. That is all volunteer work. 

In other words, the same officer that does that work in the smaller 
unions works in the shop. I want to again point out that we have 
thousands and thousands of these small unions. We feel that that 
would place an unnecessary burden on the small union. 

Mr. Roosevett. Would it not wipe them out? 

Mr. Meany. It would discourage small unions from continuing as 
such because of the fact of these restrictions, it would naturally lead 
them to looking to amalgamate with larger unions. We don’t see 
anything unfair in this provision in view of the fact that we say to 
the Secretary of Labor, “If you for any reason feel that there is some- 
thing wrong in this union, even though it has only 100 members, you 
have a perfect right to go in and ssigly the regulations to that partic- 
ular union.” 


1 Letter referred to will be found on p, 444 of this printed record. 
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In other words, it gives him the right to bring any of these unions in 
if he feels for any reason there is something wrong. 

Mr. Roosevetr. I don’t go along with it as far as that. You have 
given him such a grant there without really any guide to his judgment. 
For instance, I worked up a very rough piece of language. Why should 
we not specifically require that all unions with, let us say, 200 members 
or less, and with $20,000 or less of annual receipts, be exempt from 
the provisions of this act, unless the Secretary finds, after a hearing, 
subject to the provisions of the Administrative Procedure Act, that 
the union would be in violation of the basic provisions of the act if it 
were covered, so as to give him some guidelines. 

Mr. Meany. We are saying that in effect he has a right, to move 
in if he feels that there is something wrong. You are saying he has 
a right to move in if he feels there is something wrong after a hearing. 

Mr. Roosevetr. Right. 

Mr. Meany. I don’t think that that is such a substantial difference. 
I have the feeling that when the Secretary comes face to face with the 
administration and carrying this law out that he will not wish to go 
into these smaller unions as a matter of policy because of the necessity 
of having personnel to carry out the other provisions of the law as 
they apply to the larger unions. Frankly, I don’t think that any offi- 
cial would move into the affairs of a small union just to start some 
trouble. I think if he moved in that he would have substantial reason 
and frankly I do not feel that it would add much to the bill by requir- 
ing that he have the hearing before he moves in. Naturally if he 
never in under this mien would have to give a hearing of some 

ind. 

Mr. Horrman. Will the gentleman yield ? 

Mr. Roosgevett. Make it very brief. 

Mr. HorrmaN. Is there any difference of opinion on the proposition 
that the smaller union should be exempt. 

Mr. Roosevetr. Yes, very definitely, in the administration bill they 
are not exempt. 

Mr. Horrman. I did not understand it. I did not assume that the 
re ‘ eiaiaey a union with three members, the old man, his wife, and a 
child. 

Mr. Rooseverr. It does. My good friend Mr. Kearns’ bill would 
include it. 

Mr. Horrman. I thought the only question was how large the ex- 
empted union should be. 

Mr. Kearns. I am openminded. 

Mr. Roosgvetr. In section 103, Mr. Meany, we get into the question 
of exempting an employer from reporting the expenditures of any 
fund made to any regular officer, supervisor, or employee of an em- 
ployer as compensation for services as a regular officer, supervisor, or 
employee of such eengioyst: 

Then in 103(a), subparagraph 2, we get pretty much into the same 
thing. We say: 

Expenditures incurred in connection with the publication by such employer in 
his own name of a newspaper, newsletter or similar house organ or other letter 
of communication which is part of the normal or regular administration of an 
employee relations program. 

In view of your previous testimony you fee! we should definitely try 
to tighten this up so as to not make it an open door for companies like 
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General Electric or any other company that we know makes it a regu- 
lar practice to pretty much inundate their employees, that we should 
have language in here which protects against that. 

Which this language, in my opinion, would open the door. 

Mr. Meany. I think this is in the brief that I submitted. 

Mr. Roosrvett. It probably is. 

You are, in other words, in the brief, in agreement that the anti- 
union activities of the employer are not sufficiently strongly taken care 
of in the Kennedy bill, administration bill, or any bill ? 

Mr. Meany. Well, we have called attention in my testimony to that 
here, that there seems to be a double standard for the union, another 
for the employer. 

Mr. Grirrin. Would you use the same arguments against the union 
organs? 

Mr. Roosrvetr. I think they are already used here, but we do require 
their reporting. 

All I am getting at is that we have required that the union make 
these disclosures and if you are going to be fair you must make it on 
the other side as long as you are dealing with the same subject. 

Go back to section 106 again. We direct the Secretary, when he has 
anon cause to believe that a person or labor organization has vio- 

ated any provision of the title, to make an investigation. What is 
your idea of probable cause? 

Mr. Meany. That, I am quite sure, would be up to the Secretary 
himself. What he thinks. 

Mr. Roosevetr. That is just exactly what Iam afraid of. I can fore- 
see along election time a certain Secretary will think he has probable 
cause to go into a certain type of union and he will not go into another 
type of union. I just do not like writing that kind of thing and put- 
ting it into the hands of a man who is a political appointee. 

I do not care whether he is a Republican or Democrat. 

Mr. Horrman. Will you yield there for a question ? 

Mr. Roosevett. Of course. 

Mr. Horrmay. Is it not exactly the question that every major State, 
every justice of the peace, before he issues a warrant, has to decide. 

Mr. Roosrvett. Exactly. If it goes before a court that is one thing. 

Believe me, I do not think that the Secretary of Labor, a political 
appeniee, is in the same category. 

Mr. Horrman. We might have a Democratic one. 

Mr. Roosrverr. That is right. 

Mr. Horrman. And he still would not be capable. You have to 
trust somebody some of the time. 

Mr. Roosrverr. I would not give it to the Democratic Secretary of 
Labor either. 

Mr. Horrman. Who would you leave it to? 

Mr. Roosevett. Well, I am working on it. 

Mr. Horrman. God bless you, you will never be unemployed. 

Mr. Roosevecr. I hope not. 

Mr. Meany, again we come back, if I can, because I want to skip 
some of these things here, to the question of the trusteeships. 

Is it proper in your opinion for the international president to have 
to sign and be responsible for the report of the trustee ? 

Mr. Meany. I would say so. 
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Mr. Roosevetr. You think that he does have the ability to know 
what the trustee—— 

Mr. Meany. You see, the trusteeship is not just an ordinary routine 
thing. You don’t impose trusteeships every day and the real idea of 
imposing is to protect the interests of the members of the union, 
either financially or otherwise. 

When a trusteeship is used for some other purpose that defects that 
very idea. 

In other words, when it is used, let us say, for an internal union 
political purpose, I think that it more or less takes away from the real 
purpose for which it is necessary to have unions under trusteeship and 
I think anyone who places a union under trusteeship should be re- 

uired to say why he is placing it under trusteeship and why he con- 
tinues to keep it under trusteeship—I don’t see anything wrong with 
that—and be responsible for the reports, yes. 

Mr. Roosrvett. Good. I wanted to get that into the record, Mr. 
Chairman. 

Mr. Chairman, I would just like to close by saying, and to tell Mr. 
Meany that I am in agreement with him, and I hope that his staff 
will be available to the committee when we get down to the writing 
stage of this bill to make it stick as closely as possible to the specific 
subject of racketeering and leave out as much of the other vague 
phrases and powers as we can leave out of it. 

I hope that the AFL-CIO and I hope that the committee will un- 
dertake at that time to use the services, if they are available to us, 
of counsel from labor organizations so as we write up this bill we may 
be sure that we have conformed to the specific things that are the 
problems which are faced by the unions themselves. 

Mr. Perkins. Mr. Griffin ¢ 

Mr. Grirrin. Mr. Meany, I wonder if you would have any opinion, 
if another Teamster Union convention had been held as Mr. Hoffa 
requested, would he have been reelected ? 

Mr. Meany. As a matter of opinion, I would say “Yes, he would 
have.” 

Mr. Grirrix. Under the Kennedy bill, if a member of the union 
wants to object to union elections and the way union elections are 
conducted and the internal affairs of the union, he must exhaust the 
remedies available and then he can appeal to the Secretary and the 
Secretary can hold another election. 

The Kennedy bill specifically provides in section 303 that this is the 
exclusive remedy available to union members. 

I want to point out that in the administration bill, while providing 
that the Secretary can, under certain circumstances, direct another 
election, it specifically reserves existing remedies which union members 
have. I want to indicate first of all that Mr. Schmidt testified the 
other day that they were able to get Judge Letts to appoint monitors 
over the Teamsters Union without exhausting union procedures within 
the Teamsters Union and a doctrine of equity provides that where such 
exhaustion of remedies is obviously futile it will not need to be first 
complied with. 

Mr. Meany. That, of course, was not the whole agreement. If you 
recall that case, Mr. Schmidt spent 4 months before Judge Letts intro- 
ducing testimony to show that the election was held under conditions 
in violation of the constitution. 
38488—59—pt. 118 
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And after spending 4 months, pretty much establishing that point, 
at least in my opinion, he suddenly came up and presented the judge 
with an agreement, and this being an equity court I can imagine that 
the judge was pretty much—I would not say compelled, but I would 
say the procedure is when you have two sides in court and they can 
agree on something, it is pretty much the duty of the judge to look 
upon that with favor and give it a great deal of consideration. 

Now, included in that agreement was a nice big fat fee for Mr. 
Schmidt and also a nice big fat job at $50,000 a year. 

Of course, that may have influenced Mr. Schmidt’s thinking, but it 
appeared at the time that he made an agreement after he had pretty 
sallaciahlished the validity of his case. 

I don’t know how he comes as an expert witness under those cir- 
cumstances. 

Mr. Grirrin. I would like to make two points and ask if you dis- 
agree with them. 

First of all, there was no exhaustion of remedies available within 
the union in that case because of peculiar circumstances. 

And secondly, if we had the Kennedy bill which says specifically that 
these shall be the exclusive remedies available to the union members, 
that Judge Letts would not have had the power to appoint the court- 
appointed monitors which now oversee the Teamsters Union. 

r. Meany. You have to wait 4 months. 

Mr. GrirFrn. Is it true that the Kennedy bill takes away existing 
remedies which are available and which were available in that case; 
and under the Kennedy bill, if it had been in effect, the judge could 
not have appointed the monitors which are now overlooking the Team- 
sters Union? 

Mr. Puctnski. But the Secretary of Labor could have. 

Mr. Grirrin. The Secretary of Labor could have directed another 
ann and the consensus seems to be that he would have been 
elected. 

Mr. Meany, one of the objections that we all here hear about the 
non-Communist affidavit is that a hard core Communist would not 


hesitate to falsely sign an affidavit, and that for that reason, among 
others, there is no necessity for it. 


Do you agree with that 

Mr. Meany. I think that is one of the arguments against it. The 
main reason that we oppose it is because in a lobor-management bill 
I had to go in and swear I was not a Communist in order that my 
people might get their rights under the law. 

But the other side had nothing to file and nothing to swear to. 

In other words, the employer, why should not an employer have 
to take the same position. That was our main objection. 

Of course, in presenting our objection we also pointed out the fact 
that it was a very simple thing for the Communist to take a false 
oath. That in their book it is not a crime or sin to take a false oath. 
In fact, that is part of their technique. 

Mr. Grirrin. Now, under the Kennedy bill, union members are 
limited to criminai sanctions. There is no power on the part of the 
Secretary as there is in the administration hil to go in and bring a 


civil suit; for example, where the question might turn on the pre- 
ponderance of evidence rather than beyond a reasonable doubt, as 
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necessary in criminal cases. The other day, it seems to me, in your 
testimony you made a great deal of the point that law-enforcement 
officials are lax and that it seems to me we are leaving the union 
member very much without protection when we say that the Ken- 
nedy bill can only be enforced by criminal sanction. 

Is there any reason to believe that a corrupt union official, if he is 
really corrupt, would hesitate to file a false report and if he does what 
protection is there? 

Mr. Meany. If you are saying that the Secretary should have the 
right to go to court and bring a civil action, I thought this law did 
that. 

Mr. Grirrin. Would you agree with that provision ? 

Mr. Meany. Yes; I would certainly agree. 

Mr. Grirrin. That is not in the Kennedy bill. 

Mr. Roosrvenr. I would say-that is one of the things where I per- 
sonally think the administration bill is better than the Kennedy bill. 

Mr. Meany. I have no objection to that being included. 

Mr. Grurrin. In view of the shortness of time, I am going to ter- 
minate. 

Mr. Roosrvetr. Will the gentleman yield for one question ? 

Mr. Grirrin. Yes. 

Mr. Roosrvetr. One thing you said bothered me a little bit. With- 
out passing on Mr. Hoffa at all, if Mr. Hoffa was eligible for reelec- 
tion under the law and his union reelected him, I do not see that we 
want to write the kind of law to have the Teamsters not able to re- 
elect him. 

That is their duty—you and I may not like Mr. Hoffa—if he is 
eligible. I do not want to write a law—— 

Mr. Grirrin. The Teamsters Union apparently was so riddled with 
corruption, and so forth, that even though that is the case the court 
has appointed monitors to watch over his administration which I 
think most.of.us agree.is a good thing. 

Mr. Dent. By agreement. 

Mr. Grirrin. Could he have done it without agreement? 

Mr. Meany. You see, at the time that that agreement was reached 
between the lawyers, Mr. Hoffa was not acting as president. He was 
barred all during that trial from acting as president. 

Mr. Grirrin. It would be my understanding under the Kennedy bill 
that if these are exclusive remedies the court would not have the power 
or the jurisdiction to do such a thing. 

Mr. Roosrveur. I think that is a question we certainly should look 
into. 

Mr. Meany. I think the Kennedy bill says that where the member 
has exhausted the remedies or who has invoked such remedies without 
mieging a decision within 4 calendar months after he had invoked the 
remedy 

Mr. Grirrtn. In a later section it says these remedies shall be 
exclusive. 

Mr. Meany. Exclusive for 4 months; would you not say? 

Mr. Grirrin. No; whereas the administration bill specifically says 
that it does not destroy or weaken existing remedies, there are in 
addition to existing remedies that might be available to union members. 

Mr. Roosevetr. I think we would all be in favor of that. That is 
something we would want to look into. 
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Mr. Perxrns. Mr. Pucinski. 

Mr. Puctnsxr. As I sit here and listen to this debate on all these 
four bills, I am more convinced that the larger the bill, the more 
complicated, the more difficult it is going to be to enforce it. 

I recently held a seminar with a group of union officials in my 
district and I briefed them on all four bills. I asked them what their 
opinions were. I want to stress that. 

These are all decent trade unionists, men who have never had any 
difficulty in their unions; men who have families; men who are re- 
spected in the community; men who participate in civic affairs; men 
who have a very deep affection and loyalty to the basic trade unionism. 

These men all indicated that under the complexities of this legis- 
lation they would almost. be afraid to hold union office. They were 
afraid that they might do something that could get them into trouble 
even though they had no intention of getting into trouble. 

I am inclined to some extent with them on that proposal. This is 
really a lawyer’s dream bill and I was wondering if you would care 
to comment on how many of these 68,000 locals, the overwhelming 
majority of which have never been in any trouble, how many of those 
do you think would possibly survive under the complexities of this 
legislation ¢ 

Mr. Meany. It depends on what bill you are talking about. 

Mr. Puctnsxt. The administration bill for one. The Kennedy bill, 
of course, gives the Seeretary the right to. exempt these small unions. 

Mr. Meany. That, of course, is the point that I have been making; 
that the difficulties would be in the small unions where they do not 
have the services of trained accountants and the only services they 
have are the services that their own members who work in the shop 
are able to render. 

Insofar as the reporting requirements in the Kennedy bill are con- 
cerned, I do not think that would be too difficult for the larger unions. 

Mr. Pucrnsxi. Do you think there is a possibility, then, that, as- 
suming the administration bill were to be adopted with all of its 
complexities, that you might actually drive out of the trade labor 
movement the decent element that you are actually now trying to 
preserve and protect? 

Mr. Meany. I don’t know; I don’t think you would drive them 
out. I think you would make it more difficult. 

I think the smaller unions under the administration bill would be 
compelled to more or less look at their structure with the idea of 
amalgamating with some larger union. 

Mr. Pucrnsxr. Actually, what we are trying to do here in all of 
this legislation as you have so eloquently said in your opening state- 
ment to drive the so-called racketeer, the men who have abused the 
trust placed in them, out of the trade labor movement. Is that not 
what you are trying to do? 

Mr. Meany. Yes. 

Mr. Puctnsxt. I was much impressed on reading your code of 
ethics with the language you have used on page 27: 

Obviously if a person has been convicted of a crime involving moral turpitude 
offensive to trade union morality he should be barred from office or responsible 
position in the labor movement. 
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I was wondering, Mr. Meany, the administration bill sets up very 
loose language on which you commented in your opening statement, 
that the only bar to holding office is conviction of any crime which 
would deny this person the right to vote. 

As you said, the State of Michigan never denies a felon the right 
to vote. 

Mr. Meany. Our answer to that, if you recall, is that they should 
specifically list the convictions under which people should be barred, 
by name. 

Mr. Puctrnsx1. The point I was trying to get at, Mr. Meany, is 
that no matter what legislation we write here, it is still the people 
who are going to operate under it who are going to determine whether 
or not this legislation is good or bad, with the availability of due 
process and everything else. 

In the Kennedy bill which sets out the specific violations more 
concretely than the administration or the Barden bill, do you think 
that if we included in there a provision, in section 305: 

No person who has been convicted of robbery, bribery, extortion, embezzle- 
ment, grand larceny, burglary, arson, violation of narcotics laws, or any other 
crime involving moral turpitude— 
and you could have the words “offensive to trade union morality,” do 
you think that would take care of the men who are now operating 
cr will continue operating in the trade union movement despite this 
legislation ? 

Do you think, in other words, we should use a criterion, just as the 
immigration authorities do, when a person becomes an American 
citizen they take into consideration moral turpitude? 

The legal profession uses that as a criterion and the medical pro- 
fession. 

Mr. Meany. Is there any definite limiting definition of what is 
moral turpitude and what is not? We think all the things we listed 
involve moral turpitude. There may be others, but what we are 
afraid of is an interpretation that would bar someone for doing 
something that while it may have been a violation of the law and he 
may have paid for his violation, that it would still bar him because 
of the nature of the violation and still we would feel that moral 
turpitude was not involved. 

In other words, if you just use the word felony, then something 
that would be disorderly conduct in one State could be a felony in an- 
other State. 

We do not think that would be fair. That is the reason we spell out 
these things which are certainly the thi that have come to light 
in the investigation, bribery, extortion, embezzlement, grand larceny, 
burglary, and even arson has come out in the McClellan investigation. 

Then we add the narcotic laws. We would be very much afraid of 
a broad definition that would include an individual who committed 
some, what we would consider a minor crime, but because of the lang- 
uage of the particular statute, would either involve mora] turpitude or 
would be a felony under the laws of some States and not under others. 

Mr, Pucrnsxi. Of course, this individual has recourse under the 
Kennedy provision because he could then petition the Secretary of 
Labor. 
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Under section 305 it says: 

Unless the Secretary determines that such person serves as an officer— 
and so on— 
would not be contrary to the purpose of this Act— 


so that even if you were to include moral turpitude in there he would 
have recourse to the Secretary. 

Mr. Meany. Then you would put that decision really in what went 
through the minds of one individual and we think in this thing, we 
have covered the crimes that the McClellan committee has indicated 
need to be covered. 

Naturally if something else came up later it would be added to this, 
but we think we have pretty much covered the field in the language 
of the Kennedy bill. 

Mr. Puctrnsk1. I wonder, Mr. Meany, if you would care to com- 
ment. I have heard critics of the Kennedy bill say that this bill will 
not get rid of the men who have violated the trust, for instance, in the 
Teamsters Union. 

Mr. Meany. I don’t know how you apply that. I say that if this. 
had been the law at the time these things came out I think something 
could have been done about it. 

Now, we find in the Teamsters Union there are men who are unable 
to explain the withdrawal of tremendous sums of money from the 
union funds, they have taken the fifth amendment. 

These men are still officers of those unions. 

Now, we have laws on the statute books against bribery, extortion, 
embezzlement, so on and so forth, and, frankly, this section will just do 
nothing if somebody does not convict these people. 

It says here: “A person who has been convicted.” It refers to a per- 
son who has been convicted. 

To me the testimony that has been brought out in a number of cases 
indicates certainly embezzlement, and fraud and larceny and still 
there are no convictions. 

Of course, if we are never going to get convictions, then, of course, 
the thing is pretty hopeless. 

Mr. Puctnsxt. That is why I said at the outset I certainly would 
like to congratulate the AFL-CIO for their own standards which you 
have set up in your code of ethics. 

However, unfortunately, what happens and I have seen this happen 
many times, is that you are going to have a hoodlum who has a long 
record of offenses against society, who because of some connections 
always succeeds in getting his offenses reduced to a misdemeanor, 
and this is true in a great many of the lieutenants in the Teamsters 
Union, men who have long records of offenses. 

Mr. Meany. What you are really saying, Mr. Pucinski, is that we 
just don’t have law enforcement. 

Mr. Pocrnsxt. I think you are so right. 

Mr. Meany. If we are not going to have law enforcement, I don’t 
know just what we are going to get writing any new laws. I am 
= mem that at least we will get some better law enforcement on these 
things. 

Surely there must be some way to bring a man into court as a de- 
fendant whose record shows he has withdrawn hundreds of thousands 
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of dollars of union money and who merely escapes any action of the 
law by taking a fifth amendment before a congressional committee. 

Now, if in those cases there is no possible prosecution or the lawyers 
are just too clever or these people have too much money to spend, then 
writing another law is not going to help us. 

I am hopeful that the exposures by the McClellan committee might 
develop the feeling on the part of the law-enforcement agencies that 
they have a job to do. 

Mr. Grirrin. Will the gentleman yield at that point ? 

Would you agree with me, Mr. Meany, that the fact that some 
unions contribute money out of their dues, treasuries, to support law- 
enforcement officials at local levels in their politica] campaigns might 
have a bad influence in this particular area ? 

I am pointing particularly to the fact that—and when we talk 
about the Teamsters Union we know they have been on both sides of 
the political fence—in the last election the papers carried the story 
that the union had contributed $11,000 to a prosecuting attorney run- 
ning in Wynn County. 

Mr. Puctnsxt. How would you reconcile that with the tremendous 
amount of money being spent by big business? We had a banquet 
in Chicago in 1956 when we were electing a State’s attorney among 
other things, where the Republican Party had 4,500 people paying 
$100 a plate. 

Mr. Grirrin. If you want to say there are evils on both sides, I will 
agree with you. Let us pay attention to the particular problem we 
are talking about. 

Mr. Meany. The particular problem we are talking about is: Do 
contributions to people running for prosecuting attorney influence 
them after they are elected. I don’t know. I assume they take an 
oath of office and that they live up to it. 

Mr. Grirrin. You see nothing wrong with it ? 

Mr. Meany. Again, Mr. Griffin, you are bringing attention right to 
bear on perhaps what is the most vital thing concerned here, not just 
a question of union corruption and employer corruption, but a moral 
breakdown on the part of the American people. 

They don’t seem to care about these things. I would say it is a 
pretty sad comment on the American political system if we are to 
assume that. the acceptance of a contribution, whether it is from an 
employer or trade union or anyone else, means that the person accept- 
ing that, contribution is going to forget his oath of office insofar as 
that contribution is concerned. That is pretty sad. 

Mr. Grirrtn. I do not think we should be blind to the fact that it 
will have some influence regardless of which side, and I think we 
should have some control over it. 

Mr. Dent. Do you not believe there is only one answer to that, and 
that would be to bar contributions from all sources ? 

Mr. Grirrin. Or limit them perhaps. 

Mr. Dent. How? The man is going to be dishonest only on the 
amount he gets. 

Mr. Grirrtn. When we are worried about the law enforcement at 
the local and then we see what the Teamsters Union is doing to in- 
fluence elections at local levels, I wonder if he can go by that and say 
there is no effect. 
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Mr. Denv. I said the thing to do is to eliminate them. I would 
be entirely in favor of that. I come from the other end of the thing 
where the influence was on the other shoe. 

Mr. Grirrin. Then I agree. We have made a point. 

Mr. Pucrnskt. May I comment; the only the reason I asked a ques- 
tion on moral turpitude is that I feel very strongly that this very 
complex legislation could actually weaken the trade union structure. 
Now, I am talking about the decent trade union structure. 

We have demonstrated over the years it is the trade unions that 
helped raise the standards of this country and from the mail that I 
get from my constituents they are concerned about only one thing 
and one thing only, it seems, to get the disreputable officials out of the 
labor movement. 

I am wondering if perhaps setting up the standards that would 
get them out and yet preserve the entire structure of the trade union 
would not be the simplest solution rather than trying to write all 
these’ provisions in here that could very well destroy many of these 
decent unions. 

Mr. Meany. Well, of course, what you are saying is that these peo- 
ple hurt the trade union movement. We would like to get them out, 
that is so obvious. 

In order to get them out, of course, the trade union movement has 
got to take on certain obligations which might be annoying or which 
they might feel is an infringement on their own freedom, but I sub- 
mit that the trade union movement feels that these people do hurt the 
movement by staying in it and if we can do something to get them out 
and in the process we have to take on some obligations, that perhaps 
that is better than to allow the situation to continue because in my 
opinion, as deciding between some legislation, and, of course, always 
with the reservation that the legislation should be fair and should 
not be used to defeat the purpose of the trade union movement, as 
deciding between legislation directed toward these evils and just let- 
ting things as they are, I think the trade union movement can be 
badly hurt and has been badly hurt by the exposures, by these things 
that have been brought out, despite the fact that I contend that the 
vast majority of the trade union movement is clean and decent. 

Mr. Pucrnsxi. Mr. Meany, I will presume on your time a little 
longer.” We are talking about.moral turpitude in Illinois. We had 
a decision where the court has defined moral turpitude as— 


Anything done knowingly contrary to justice, honesty, or good morals. 


In Alabama they had a decision defining moral turpitude—and I 
am sure your attorneys know a good deal more than I do about this— 
As an act of baseness, violence, or depravity in the private or social duties 
which a man owes to his fellow man or society in general, contrary to the ac- 
cepted rule of what is right to man. 

I grant you that a provision like this could open the door to a great 
deal of interpretation. 

I am wondering, especialy in your own code of ethics, you say: 

A person commonly known to be a “crook” or “racketeer” should not enjoy 
immunity to prey upon a trade union movement because somehow he has man- 
aged to escape conviction. 

Earlier it was said you have been losing membership while others 
have been gaining. Certainly, because you have the courage to drive 
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these men who have abused the trade union movement out of your 
organization, I think the people certainly ought to understand that. 

It is for this reason why I was asking if we cannot set up a stand- 
ard defining the criterion under which a man may hold union office 
and then perhaps we could eliminate a great deal of these complexi- 
ties which I think would cause tremendous hardships on the decent 
unions. 

We have the best example in the Taft-Hartley Act. We passed 
that act. It was supposed to have been the panacea for all the trouble. 

Yet we are here now trying to pass another act simply because 
through the complexities of the law the courts are not decided today, 
the lawyers are not agreed as to what the Taft-Hartley Act means. 

Because of these complexities, various abuses have come up. Per- 
haps if we were to write in legislation a definition of standards and 
criteria, I think we could eliminate a great deal of the stuff. 

Mr. Meany. If you write a definition of broad character, then you 
have to have somebody interpret it. 

Just using the words “moral turpitude,” as you pointed out, in one 
State it means one thing; in another State it means another. 

Now we feel that in the Kennedy bill where we bar these people 
from union office, that we have spelled out definitely the crimes for 
which they should be barred. Now, this would mean that if expe- 
rience showed that there was some other crime that should be in- 
cluded it could be included, but we would much prefer specific langu- 
age than general language. 

For instance, in two States disorder on a picketline by a striker 
or union employee is a felony. 

Mr. Puctnsx1. Where the patience runs hot. 

Mr. Meany. Yes, but it 1s not a felony if the strikebreaker or 
the employer gets into some kind of physical fracas, but it is a felony 
for the union member. 

Now, we say, of course, that would be obviously unfair if you were 
to say that the people convicted of a felony could not hold office. 
That would mean all you would have to do is convict a man of 
losing his temper and throwing punches around on a picketline in 
some States would be disorderly conduct, but in these particular 
States would be a felony. 

4 we would much prefer something definite than something in- 
definite. 

Now, perhaps under the Alabama statute you just read that would 
be considered and interpreted by whoever was going to interpret this 
law that sort of conduct might be considered as a crime against 
moral turpitude or involving moral turpitude. 

So we would much rather spell it out. I submit that this language 
pretty much covers the field insofar as the evils that have been ex- 
posed by the McClellan committee, bribery, robbery, extortion, em- 
bezzlement and grand larceny and so forth. 

Chairman Batter. I would like to ask President Meany if there is 
not already on the statute books laws governing the series of crimes 
you just enumerated. 

Mr. Meany. Yes, I have pointed that out many times. They are on 
the statute books of many States. 

Chairman Barter. Then is it not the question that concerns us 
most not the question of more law, but more law enforcement ? 
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Mr. Meany. That is what I said. Now, we are actually talkin 
about barring men from holding office if they have been convicted o 
these crimes. The question is whether it should be in specific language 
or whether it should be in general. 

We take the position that it should be in specific language, otherwise 
it could be subject to abuse. 

Mr. Puctnsxt. Now, Mr. Meany, if I may change the subject for a 
saints, in 302(c) of the administration bill, I believe it provides 
that—— 

Mr. Perkins. Let me interrupt you at this point. 

Mr. Meany has now been testifying for 214 hours. It looks like we 
will get through here after Mr. Hoffman has some questions. 

What is your desire? to proceed and get it over with ? 

Mr. Meany. I would like to proceed, Mr. Chairman. 

Mr. Perxrns. Go ahead. 

Mr. Puctnsx1. It provides any officer who made a settlement in a 
strike situation which was opposed by a stanch majority of union 
members would be subject to recall vote at their request. Now, this 
ev might be one of the most contributing factors to prolonging 

abor-management disputes. 

I can envisage where an officer of a union who worked out a good 
settlement on a strike would almost hesitate to propose this setlement 
for fear that they might be recalled if a small minority of the union 
does not agree with the settlement. Would you care to comment on 
that ? 

Mr. Meany. Well, I think that would make for a very disorderly, 
if not chaotic situation, because you find sometimes in strike situations 
that the authority is given to the officers or a group of officers after the 
union has had considerable discussion on the matter and finds that 
there is a sharp division in the union itself as to what should be the 
terms of the strike settlement. This is normal. There are always a 
certain number of members of the union who take the position that 
they want a strike, that they are badly treated and so on and so forth, 
and there is also a certain number who want to make a substantial 
gain in wages when the agreement expires. Then, of course, there 
are those members who feel that the way of progress is to take a 
smaller settlement and not have a strike. 

In other words, there are members who feel we would rather take 
10 cents an hour increase than go on strike in the hope of getting, 
say 15 cents an hour. 

here are conservatives, people whose approach is conservative. In 
lots of cases the way they resolve this dispute, they give the officers sort 
of carte blanche to make an agreement before the deadline when the 
strike would be coming up. Sometimes the time element is a com- 
pelling thing. There are all sorts of situations which would develop. 

Now to subject an officer to the possibility of a recall in those situ- 
ations would compel some people to say, well, under those circum- 
stances we just will not negotiate an agreement, we don’t want to be 
put in a position that we have to go to a secret ballot to see whether we 
hold office or not just because the terms of the agreement are not 
satisfactory to a certain number of the members, and it could. mean in 
some cases that where the majority favored the settlement, that. within 
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a period of a few weeks sentiment might change and the officer would 
run the risk of losing his job because of the majority sentiment. 

Now I have seen cases where officers have lost their jobs because of 
the fact that they made an agreement or attempted to get an agree- 
ment, caused the union to go on strike despite the fact that they had 
the backing of 90 percent of the members. They went on strike with 
the backing of 90 percent of the members on the advice of this par- 
ticular officer. Three months later, after perhaps a disastrous strike, 
or a strike in which they did not get anything like they hoped, that 
officer would be defeated in a regular election. Now to subject him 
to a recall on the basis of this would make his position almost unten- 
able. I don’t see what it adds to industrial harmony at all. To me 
it opens the way up fora a disorderly situation. 

Now if the assumption is that the officer sells out the union that is an 
entirely different matter and I assume that the members have a way of 
taking care of that within their own constitution. But to give the 
right to a small group to put that officer up on the block to be shot at 
just because they do not like the terms of the agreement that would 
not make for an orderly procedure and it would compel these officers, 
well, it would more or less compel them to prevent them from reaching 
an agreement, more or less compel them to demand the moon as it were, 
rather than accept it. 

Mr. Pucrnsxi. Finally, section 201 of the Kennedy bill excludes 
the State and central bodies or from the provisions, whereas the ad- 
ministration bill does not. We have in the Chicago Federation of 
Labor which has absolutely nothing to do with collective bargaining 
as such, yet they would be included in the administration bill. 

On the other hand, the organizations that represent and lobby, as 
was proven or demonstrated in the McClellan hearings, do the dirty 
work for the employers, are given quite a pass in this administration 
bill. 

Would you care to comment on that ? 

Mr. Meany. I think the administration bill indicates the lack of 
knowledge of the structure of the trade union movement. A central 
body or a State federation of labor is a coordinating body. They 
bring together the various unions in the States on matters of local 
concern.. They have no power to charter local unions, they have no 
power to discipline local unions, they have no power to bargain col- 
lectively for local unions. They have no say with collective bargain- 
ing. They are organizations of entirely different nature than the 
international union or the local union, and it seems that they are 
treated by some of this legislation as if they were the same type of 
organization. I do not think you can subject these organizations te 
this sort of restriction. By their very nature they are different. 

Mr. Puctnsxi. Under the administration bill any member of a 
unease could nominate an officer for office in this federation, could he 
not 

Mr. Meany. I would assume that, but: these are delegate bodies and 
their machinery is such that all their work is done at a regular meet- 
ing or at a convention as the case may be. It is done by the delegates. 

Mr. Puctnskt. Do you get the feeling, Mr. Meany, or is there any 
belief that this administration provision, 503, on secondary boycotts, 
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is really a sort of back-door approach to undo many of the Supreme 
Court and appellate court decisions dealing with the present ban on 
secondary, controlling secondary boycotts in the present Taft-Hartley 
Act? 

Mr. Meany. I am not an expert on this, but my attorneys tell me 
that the purpose of this section is to overrule every decision that the 
unions have ever won in this field, that has gone to the courts. 

Mr. Pucrnsk1. Now we do have, one thing I think is commonly and 
frequently forgotten, we now do have on the books controls on sec- 
ondary boycotts under the Taft-Hartley Act. 

Mr. Meany. Yes. 

Mr. Pucrnsxr. I believe it was Justice Stone who observed that 
publication of a notice that an employer is unfair to organized labor 
and requesting the public not to patronize him is an exercise of the 
right of free speech guaranteed by the first amendment which cannot 
be made unlawful by act of Congress. 

I don’t see how the language of the administration bill could stand 
up in the courts if it were tested. 

Mr. Meany. As I said, we feel that this language would certainly 
nullify the Stone.decision you just referred to and more or less kill 
every court decision that we have ever gotten on this subject. 

Mr. Grirrix. You would not want that to rest on free speech, Mr. 
Pucinski? You would not want to say that the employer by just 
language could infer, coerce, or use language that had that effect when 
the employees were trying to organize, for example ? 

That is recognized as an unfair labor practice. You would not say 
we cannot do anything about that? It is not a free speech on that 
matter at this point ? 

Mr. Pucrnsx1. I can only rely on what Justice Stone said. 

Mr. Grirrtxn. You would not want him to use language that inter- 
fered with the rights of, or coerced, the union, and we recognized that 
in the Taft-Hartley law. That is not free speech that is protected, 
is it? 

Mr. Puctnsxt. They do that now simply because the NLRB will 
not hold recognition elections for many months. 

Mr. Grirrin. The point is that we can do something about it. I 
don’t think your point is well founded there. 

Mr. Pwuecrnsxtr.. My point-is that m this administration bill on sec- 
ondary boycotts, it is an effort, or I get the feeling, and I am willing 
to listen to some expert testimony to the contrary, but I get the im- 
pression that this is a back-door approach to nullify many of the 
appellate court decisions sustaining the rights of a union to go to a 
secondary 

Mr. Grrrrin. Have you read the administration provision and the 
fact of the principal changes that it would prohibit a union from 
coercing an employer to cease doing business with another employer. 
Do you think that is all right? Under the present act it is illegal if 
they go and coerce the employees of another employer, but you say it 
1s all right if they coerce an employer. 





Mr. Pucrnsxr. Under the present act it is not illegal for a labor 


representative to go to an employer and say, “Look, you may have 
some difficulty here.” 
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Mr. Grirrtn. Because it does not happen to be covered in the terms 
of the Taft-Hartley Act. 

Mr. Pucrnski. It is covered in the decisions of the courts. 

Mr. Grirrin. If you think they are trying to do more than that 
why don’t you come up with some alternative language ? 

Mr. Dent. Are you aware of the new contract and agreement made 
by the United Mine Workers with producers of coal ? 

Mr. Grirrin. Only vaguely. 

Mr. Dent. What you are saying is that that contract would be 
illegal and not permissible because they have a contract which in a 
sense, although the word is not the proper word, but it does coerce 
an employer not to buy coal from another employer who does not 
employ union labor. 

ow under your interpretation of the contract would you say that 
that would be immediately illegal and contrary to the law? 

Mr. Pucinsxt. If I may add, that contract that United Mine Work- 
ers executed with the railroads, the utility and coal industry is un- 
doubtedly historical and will become the prototype for many more 
such contracts in other industries that have to protect themselves. 

Mr. Dent. That would be illegal. 

Mr. Roosrvett. May I ask Mr. Meany one question ? 

Mr. Meany, in the Kennedy bill, section 107 (a), it says: 

No labor organization engaged in an industry affecting commerce shall make, 
directly or indirectly, a loan in excess of $1,500 to any officer or employee of 
such organization. 

It is a little higher than that in the McClellan bill. The Barden 
bill has it at $1,500. The Kearns bill does not mention it at all so 
far as I know, or the administration bill. 

Mr. GrirrFin. I did not follow what you are saying. 

Mr. Roosrvetr. It seems to me that that again is badly drawn be- 
cause an employer, for instance, if he shifts an employee to some other 
a of the country, may want to make it possible for that employee to 

able to go there by helping him buy his house or something of that 
kind. He isis perfectly free todo that. Here the labor organization 
would be completely prohibited from any such perfectly legitimate 
function of loaning the money to the ‘individual within the labor 
organization. 

It seems to me that we should find some language which says that 
you cannot loan money except for legitimate union purposes. 

Mr. Dent. Isn’t the Kearns bill silent on that? 

Mr. Roosevett. The Kearns bill is completely silent on it. We 
endorsed the Kennedy bill. 

Mr. Meany. I see the language here now. I did not realize that 
this language would prevent a union from loaning money to an em- 
ployee or an officer under the circumstances which you pointed out. 
I am quite sure that unions have done this in the past and I do not 
see why under those circumstances they should not do it. I agree 
with’ you that this language would prevent that. I don’t think that 
is the intent at all. 

Mr. Rooseve.tt. I don’t either, but that is what it would be held to 
mean. It-was aimed, of course, at the Beck case of taking union funds 
to buy himself a private house. That is what I am sure brought it 
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into the bill. It seems to me the way it is drawn it goes far beyond 
that. 

Mr. Meany. I don’t think that was the intent. I think the Senate 
committee should correct that. Ifa loan is made for definite trade 
union purposes, I think it should be exempted. 

Mr. Roosevett. 1 thank you. 

Mr. Pucinsxr. One final question. In the McClellan hearings I 
a8 the impression that a great many of the abuses that have been 

rought to light have been caused by the so-called no man’s land. 
The chairman, sponsor of H.R. 4473, says that his bill would elim- 
inate the no man’s land. I do not see where it would. I was won- 
dering whether you have been able to find any instance where it 
would. Or perhaps you would like to define to us what do you 
construe no man’s land to be ? 

Mr. Meany. I think the case of Florida is a good case in point, 
where they had a State labor relations act and the purpose of the 
State labor relations act—and I may be a little wrong on my details, 
but I think in general I am correct—the purpose of the State labor 
relations act was to give representation to workers through the in- 
strumentality of a trade union for purposes of collective bargaining. 
However, the State law provided no machinery for that, no ma- 
chinery for holding an election for representation purposes. Then 
we come along with an industry that, in the interpretation of inter- 
state commerce, could be brought in under the national act and the 
National Labor Relations Board just simply says “We don’t take 
jurisdiction.” 

So that leaves the workers then in a no man’s land. 

Mr. Pucrnsx1. Right. 

Mr. Meany. I think that is a perfect case as an example where the 
NLRB said we will not take jurisdiction over the collective bargain- 
ing problems and the representation problems in the hotel industry 
and the State law puts certain restrictions on unions; they could not 
picket, so and so forth, unless they had proved they had representa- 
tion rights. But there was no machinery in the State law, none what- 
soever, to ascertain whether the workers wanted any union to repre- 
sent them or not. So here the workers were caught with an in- 
junction against their activities, with the NLRB saying we won’t go 
into this, we won’t decide, we won’t use our machinery to give you 
representation rights, and a State law which had no machinery to give 
them those rights. 

So they were caught in a no man’s land. 

Mr. Pucinsx1. I am grateful to you for that explanation, because 
we have in Illinois some 2 million workers who are now living in 
ae arene land simply because of the arbitrary decisions of the 

But I believe that the Kennedy bill does correct that to a great 
extent, does it not? 

Mr. Meany. We think so, yes. 

_ Mr. Puctnsx1. Mr. Meany, I am grateful to you for your very 
ee answer. I am sure your testimony has proved helpful 
me. 
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Mr. Meany. Thank you. 

Mr. Perxins. On behalf of the committee I take this opportunity 
to thank you again and compliment you for coming before us and 
especially for giving us 6 hours of your valuable time. 

f there are no further questions, the committee is recessed at this 
time. 

Mr. Meany. Thank you, Mr. Chairman. 

(Whereupon, at 12:50 p.m., the hearing was recessed, to reconvene 
at 10 a.m. the following day, Tuesday, March 17, 1959.) 
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TUESDAY, MARCH 17, 1959 


Hous oF REPRESENTATIVES, 
Joint ComMITTEE ON Lapor-MANAGEMENT ReForM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND LABor, 
Washington, D.C. 

The subcommittee met at 10:15 a.m., pursuant to recess, in room 
429, Old House Office Building, Hon. Carl T. Perkins (cochairman 
of the subcommittee) presiding. 

Present: Representatives Perkins (cochairman of the subcommit- 
stee), Wier, Teller, Dent, Pucinski, Kearns, Hoffman, Ayres, Griffin, 
and Hiestand. 

Present also: Russell C. Derrickson acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk: 
Kenneth C. McGuiness, labor consultant to minority members ; and 
W. Wilson Young, sube ommittee clerk. 

Mr. Perxrxs. The committee will come to order. 

We have with us this morning Mr. Gerard Reilly, who is repre- 
senting the U.S. Chamber of Commerce. Many of the members 
of the committee who have been acquainted with Mr. Reilly in the 
past, particularly those of us that were here in 1949, know that 
Mr. Reilly is one of the experts on labor-management relations prob- 
lems. He was the counsel for the Senate committee at the time the 
Taft-Hartley Act was written, and took a great part in the writing 
of the Taft-Hartley law. 

I am sure, Mr. Reilly, that the members of the committee welcome 
you here this morning. 

You may proceed in any manner you wish. 


STATEMENT OF GERARD D. REILLY, LABOR RELATIONS COM- 
MITTEE, U.S. CHAMBER OF COMMERCE, ACCOMPANIED BY WIL- 
LIAM B. BARTON, GENERAL COUNSEL, U.S. CHAMBER OF 
COMMERCE 


Mr. Reuxy. Thank you very much, Mr. Chairman. 

I have with me here Mr. William B. "Bar ton, general counsel of the 
U.S, Chamber of Commerce. If it is agreeable with the committee, 
I would like to read a good deal of the statement, but I will summarize 
some parts of it because I realize it is quite lengthy. 

Mr. Perkins. We will insert the full text of the statement in the 
record. You may proceed. 

Mr. Reriiy. I appreciate that very much. 
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I am appearing here today in behalf of the U.S. Chamber of Com- 
merce, as I have been chairman during the past year of the subcom- 
mittee on labor legislation. 

The chamber is a federation of 3,300 local and State chambers of 
commerce and professional and trade associations which have a mem- 
bership of 2,600,000 businessmen. 

The businessmen whom we represent, and their customers whom we 
wish to protect, are deeply concerned with the measures this com- 
mittee is considering which are intended to correct abuses and elimi- 
nate corrupt practices in the field of labor-management relations. For 
this reason we appreciate this opportunity to express our views on the 
major bills which have been referred to your committee. 

The chamber, far from being opposed to reform legislation in this 
field, is whole-heartedly in favor of congressional action which would 
(1) free workers from having their rights trampled upon by either 
employers or union officials, and (2) would effectively remove racket- 
eers and other dishonest persons from union office and restore to rank 
and file members the control of the great labor organizations which 
by law enjoy the right to negotiate exclusively for the wages and 
working conditions applicable to millions of employees in every 
branch of American industry. 

Accordingly our position is that any thoroughgoing labor reform 
bill reported by your committee should be drawn with three general 
objectives in mind. 

1, Elimination of union pressures which have as their object 
tempting or compelling employers to deal with unions not of the 
choosing of their own employees. This would mean, of course, 
the establishment of effective remedies against secondary boy- 
cotts and organizational picketing. 

2. Safeguarding the right of union members to participate in 
the internal policies of their unions, the election and recall of 
union officers, and freedom from the arbitrary imposition of 
union fines, penalties, and other so-called disciplinary actions. 

3. Protection of union funds through the imposition of fiduci- 
ary standards upon union officials and accounting and reporting 
requirements with regard to receipts and expenditures. 

We have placed the first objective at the head of our list because of 
its essential relationship to our basic national policy embodied in 
section 7 of the National Labor Relations Act, viz, the right of em- 
ployees to be free from interference in the manner of selecting or re- 
jecting bargaining representatives. The hearings of the McClellan 
committee have revealed two major weaknesses in existing law in this 
respect which clamor for correction. Time after time, these hearings 
have disclosed that the provisions in the Taft-Hartley Act which fail 
to prohibit certain types of organizational picketing and secondary 
boycotts have been used by racketeering leaders, quite without regard 
to the wishes of employees to seize economic power in our great 
metropolitan centers and to make a mockery of the basic principle 
of freedom of choice. No matter how effective any piece of legisla- 
tion might be in improving the standards of honesty among union 
officials and promoting democratic processes in unions, the most im- 
portant freedom of the worker is still in jeopardy if the labor or- 
ganizations and employers in combination may continue to force em- 


LABOR-MANAGEMENT REFORM LEGISLATION 




















jo 


~ wee tr A F&A AA ed eet OO oe SO 


rn. ee eee a Trr~ rH wa 


ted otk bec ee CUrPPRUCOK — he Ss OotlhlUrm/ 


hf oh ht Oe 








2 
: 
¥ 
4 

j 

4 

" 

A 

ei 








Ee ee ee eee ere 


imtich BM INE: 








perms re OOS rors 





LABOR-MANAGEMENT REFORM LEGISLATION 287 


ployees to have union representatives without the formality and safe- 
guards of a Labor Board election. 

In the light of these objectives we shall now proceed to examine 
the principal bills before your committee. We refer to the McGovern 
bill, H.R. 3028, which seems to be identical with Senator Kennedy’s 
new bill, S. 505, the Barden bills, H.R. 4473 and H.R. 4474, and the 
Kearns bill, H.R. 3540, also known as the administration bill as it was 
prepared in the Department of Labor. What we have to say about 
the McGovern bill applies also to the identical bills subsequently intro- 
duced by Representatives Green and Roosevelt, H.R. 3302, H.R. 3372, 
and to a number of other bills paterned to a great extent upon the 
Kennedy draft, viz: the Bowles bill, H.R. 3711, the Thompson bill, 
H.R. 3766, the Udall bill, H.R. 4610 and the Hechler bill, H.R. 1122. 

Of all these measures, the proposed Barden legislation, viewed in 
combination, is best csealaiedl to carry out the three basic objectives 
of a comprehensive reform measure. One of his bills, H.R. 4474, 
deals forthrightly with the practice of unionizing a company from 
the top down by proposing specific amendments intended to prohibit 
organizational picketing and secondary boycotts. His other, H.R. 
4473, is the only bill thus far introduced in the House which deals in 
a comprehensive fashion with safeguarding the rights of the indi- 
vidual employee to participate in union affairs and to create certain 
minimum standards of due process. 

This bill also contains a number of effective requirements with 
respect to the accounting of union funds and prohibiting the diver- 
sion of such money for the personal enrichment or political ag- 
grandizement of union officials. 

The Kearns bill also recognizes the weakness of existing law in 
the field of organizational picketing and secondary boycotts, but as 
we shall subsequently point out, the language of these provisions 
on the subject is not effectively framed. This bill also has some 
provisions intended to improve the voting rights of union members, 
does seem to require fiduciary standards of union officers, and includes 
a number of sections with respect to financial reporting and dis- 
closure. 

In contrast to these two measures, the Kennedy-McGovern bill 
deals only in a minor way with the problem of the civil rights of 
union members with respect to the management of unions, does not 
require fiduciary standards of union officials, and adds little to exist- 
ing law as we shall have occasion to point out, so far as the require- 
ments for reporting and expenditures of union funds are concerned. 
Although hailed as a labor reform bill, it completely ignores the 
subject of organizing from the top by omitting any provisions with 
respect to organizational picketing or secondary boycotts. Accord- 
ing to its Senate sponsor, such provisions deal with industrial rela- 
tions problems which should be in a separate bill dealing with Taft- 
Hartley Act revisions. 

Somewhat inconsistently, however, in what purports to be a bill 
concerned only with labor reform, provisions have been included 
having nothing whatsoever to do with the subject. In fact, one whole 
title of the bill, title VI, is devoted to wholly irrelevant, yet highly 
controversial amendments to the Taft-Hartley Act. One of these, 
for example, changes the definition of the term “supervisor,” although 
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no evidence has been presented to this committee or to any Senate 
committee to justify the proposed version, so as to open to possible 
union domination thousands of supervisors. Another amendment 
would change the Labor Board rules so as to permit nonemployees 
to vote in Board elections—a bitterly contested issue in the past, 
despite Mr. Meany’s recent characterization of it as noncontroversial 
There are others which also deal with industrial relations issues 
not germane to racketeering. 

It is extremely unfortunate that a bill purportedly dealing with 
labor reform should also raise so many issues bearing no relationship 
to the subject. It was this technique which blocked labor reform at 
the last Congress. A repetition of such tactics this year raises the 
question of whether some of the union spokesmen who publicly cham- 
pion the cause of labor reform are not more interested in preventing 
any legislation on the subject. 

I would like to pass now to the provisions in the bills dealing with 
boycotts and organizational picketing. 

The most disturbing practices uncovered by the McClellan com- 
mittee stem from various aspects of the seemingly unbridled power 
of the Teamsters Union. I refer not only to the infiltration of many 
important segments of this union by racketeers, but also to the 
numerous instances in which the union has imposed its will upon em- 
ployees in manufacturing, retail, and service industries whom the 
union did not represent. If the tactics of the Teamsters Union are 
analyzed, it becomes clear that the tremendous power of its officials 
depends almost entirely upon the use of two weapons, secondary boy- 
cotts and ability to honor or disregard picket lines thrown up on the 
premises of various industrial establishments which rely upon truck- 
ing to deliver supplies and transport their products. In short, this 
is the power to intervene in the affairs of other employers and their 
employees. If secondary boycotts and organization picket lines were 
effectively prevented, the activities of the Teamsters Union would 
be confined to the channels where they properly belong, viz: partici- 
pation in primary disputes between the trucking companies and such 
of their employees as have voted to have the Teamsters represent 
them. 

It is true that neither secondary boycotts nor organizational picket- 
ing were intended to be protected by existing law. Section 8(b) (4) 
(A) and (B), the provisions of the Taft-Hartley Act dealing with 
secondary boycotts, were intended to stop unions like the Teamsters 
from refusing to handle certain materials or to strike in order to 
put pressure on their own employers to cease doing business with 
other employers. ety i 

Section 8(b) (1) (A) forbids labor organizations from restraining 
employees in the exercise of their rights and it is obvious that the 
resort by outsiders to a recognition picketing line is an instance of 
such restraint. Unfortunately, the courts have placed such narrow 
construction on these subsections that the intent of Congress has been 
largely thwarted. Consequently, it seems appropriate at this time 
to analyze the remedial legislation now under consideration by this 
committee with respect to strengthening existing law in these respects. 

The statement goes into this point in some detail about some of the 
loopholes in existing law. Rather than take the time of the com- 
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mittee I would simply like to say that three of the bills which you 
have before you seem to be directed at closing virtually all these 
loopholes. I refer to section 503(a) of the Kearns bill, section 1 of 
the Barden bill, H.R. 4474, and the Labor bill, a rather short bill 
dealing primarily with boycotts and picketing, H.R, 5545. 

The complete text paraphrased was as follows: 

(The data referred to follow :) 


One of the major defects in existing law is that it does not specifically prohibit 
a union from bringing direct pressure on an employer to cause him to cease doing 
business with a company which the union or some other labor organization in 
alliance with it, is seeking to organize. Sometimes this pressure is exerted by 
a direct threat to the neutral employer. Other times it is accomplished by 
drawing his attention to the fact that he has signed a “hot cargo” contract 
under which he has agreed not to deal with companies which the union has 
labeled as unfair. Where there is a “hot cargo” clause, the Labor Board holds 
that such a clause does not permit a union to appeal directly to the employees of 
the secondary employer to cease work or to refuse to make delieveries in oraer 
to enforce it. These holdings have been affirmed by the Supreme Court. No 
decision has held, however, that collective bargaining for such clauses is 
illegal. Consequently, many employers, particularly in the trucking industry 
will refrain, even without a work stoppage, from servicing companies on a union 
blacklist in order to avoid trouble with the Teamsters. 

Another serious loophole in the law has been the holding of the Supreme Court 
that if a picket line has the effect of causing individual truckers to depart with- 
out loading or unloading goods, that is not an inducement to “concerted” 
action and hence is outside the statute.’ The Board itself created another loop- 
hole by holding that in a primary strike, a union has a right to picket even 
though it is obvious that the object of the picketing is to induce the employees of 
other companies to stop handling goods for the struck employer.* This is the 
doctrine known as situs picketing. Other loopholes in the law include interpreta- 
tions which sanction incitements to secondary boycotts by employees covered 
by the Railway Labor Act, public employees, and agricultural workers. It has 
also been held that the phrase “in the course of their employment” which 
appears in the act justifies a union in refusing to permit members to be hired on 
a construction project where the contractor is using the materials not bearing 
a certain union label.* 

Section 503(a) of the Kearns bill, section 1 of the Barden bill (H.R. 4474) and 
the Lafore bill (H.R. 5545) appear to close most of the loopholes which have been 
mentioned. 


Mr. Reitiy. It would be desirable if the language of the first two 
bills would make clear that a “hot cargo” contract is illegal even 
though agreed to voluntarily by both parties. The Lafore bill does 
make this point explicit. From the standpoint of simplified drafting, 
it is also the best bill on the subject generally. 

One unfortunate feature of the Kearns bill is that it would create 
a special immunity for the building trades unions—unions which the 
NLRB reports cause nearly 30 percent of the secondary boycotts in 
the country. We refer to the provisions allowing secondary boycotts 
at construction sites. 

If boycotts by the Teamster Union or industrial unions are bad, it is 
difficult to understand why they should be condoned when instigated 
by building trades unions. An unfair act is an unfair act, no matter 
whether it is done in a factory or at a construction site. 

Moreover, the exception in the Kearns bill relating to “farmed-out” 
work is so broadly drafted that it goes beyond the equities of such 


1 International Rice Milling Co. v. N.L.R.B., 1950, 183 F. 24 21, 26 LRRM 2295; reversed 
in Part on other grounds, 341 U.S. 665, 28 LRRM 2105 (1951). 

2In re United Electrical Workers et al. and Ryan Constr. Co., 85 NLRB No. 76. 

3 Joliet Contractors Assn, et al. v. N.L.R.B., 202 F. 2d 606. 











290 LABOR-MANAGEMENT REFORM LEGISLATION 


situations. The Barden bill also contains a provision on “farmed-out” 
work, but qualifies this exception to permit secondary activity only 
(1) if the primary strike is not in violation of a collective bargain- 
ing agreement, (2) was called by a union the primary employer is 
required to recognize, and (3) the refusal of the secondary employees 
to perform services is limited to work which would ordinarily . per- 
formed by the striking primary employees. 

The provisions in the Lafore bill and the Barden bill, H.R. 4474, 
stop organizational and recognition picketing. 

The corresponding provisions in the Kearns bill (section 504) are 
relatively ineffective. That section would prevent picketing for 
recognition purposes in the following instances: 

(a) Where another union has been recognized and a representa- 
tion question cannot be appropriately raised under section 9(c). 

This is superfluous because section 8(b) (4) (C) of the Taft-Hartley 
Act defines such activity as an unfair labor practice. Picketing, how- 
ever, has been upheld if a union can show it is for so-called organiza- 
tional purposes. The Kearns bill should close this loophole, but it 
fails to do so. 

(6) Where a representation election was held within the preceding 
12 months. 

(c) Where the union cannot establish a “sufficient interest” on the 
part of employees in having that union represent them (sec. 504(a) ). 

This is a vague term. "The present NLRB rules require that a 
union make a showing of a “substantial interest.” This has been de- 
fined as an interest by some 30 percent of the employees of the pro- 
posed bargaining unit. A “sufficient interest” could be interpreted to 
mean 5 percent of the employees, and could mean less than the per- 
centage attributed to the term “substantial interest.” The term “suffi- 
cient interest” is so vague as to almost surely cause confusion. 

(d) Where picketing has occurred “for a reasonable period of time” 
and an election has not been conducted (sec. 504(a) ). 

This again is confusing. It would take years of litigation before 
a final pronouncement would be forthcoming from the Supreme Court 
on what constituted a “reasonable period of time.” Small employers 
could be out of business if picketed for a week. 

In sum, the Barden and Lafore bill would effectively stop racket 
picketing by union officials. But the Kearns bill would be only a 
halfway measure in meeting the problems. 

As we have already said, the Kennedy-McGovern bill is silent on 
these subjects. Defenders of this legislation, however, point to sec- 
tion 602 of the bill which makes it an unfair labor practice to instigate 
picketing for personal enrichment. Obviously this section could 
easily be circumvented, because even the notorious “paper” local con- 
duct picketing for the ostensible purpose of getting a union contract. 
Moreover, in some respects, this proposed amendment is worse than 
useless. What it really does, is to make extortion an unfair labor 
practice. But under the laws of virtually every jurisdiction, extor- 
tion is now a criminal offense. Making it an unfair labor practice, 
however, may under the Federal preemption doctrine render the 
extortionists immune from criminal prosecution. 

I would like to turn now to the question of rights of union members 
within the union. 
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One of the great weaknesses of the Kennedy-McGovern bill is that 
it does not prescribe, as do the laws of many States for corporations, 
certain minimum requirements for insertion in the constitution and 
bylaws of labor organizations; for example, requirements that cor- 
porate bylaws must contain certain safeguards with respect to the 
voting rights of stockholders, annual audits, notices of meetings, 
proxy statements, and changes in the capital-stock structure. 

The Kennedy-McGovern bill does require (sec. 101(a)(5)) the 
filing of a detailed statement with respect to the material contained 
in union constitutions and bylaws with regard to such subjects as 
membership qualifications, the calling of meetings, financial assess- 
ments, imposition of fines, the formulation of bargaining demands, 
and the calling of strikes. It does not compel unions, however, to 
have any democratic procedures with respect to the adoption of such 
policies, irrespective of how unfair or dictatorial a union’s constitu- 
tion or laws may be in these respects. In fact, the bill does not even 
require a union to have a constitution, although Mr. Godfrey Schmidt, 
the Teamster monitor, has testified that more than half the locals 
affiliated with the Teamsters do not have constitutions. 

In contrast to the Kennedy-McGovern proposal, the Barden bill 
(H.R. 4743) provides that all union constitutions and bylaws must 
contain certain rules with respect to the rights of members and the 
conduct of officers in order to have access to the National Labor 
Relations Board and to retain their immunity from taxation. The 
first title of this bill sets forth a number of provisions long advocated 
by the American Civil Liberties Union as essential if unions are to 
be run in any sort of democratic fashion. 

I refer to such rules as those relating eligibility to membership, 
freedom of speech and assembly, the right to participate in fixing 
dues and initiation fees, salaries and expense allowances, due process 
union trials, and the right of appeal. Title I also contains language 
insuring secret ballots in union elections, majority voting on such 
questions as strikes or the instruction of delegates, forbidding the 
abridgement of civil rights of members and denying union office to 
persons convicted of certain crimes. Enforcement is provided by 
registration at the Department of Labor and granting the Secretary 
of Labor power to conduct investigations, and to cancel or suspend 
registrations not in conformity with the title. 

It is obvious that the draftsman of the bill has drawn heavily upon 
the code promulgated by the AFL-CIO. That is the code of ethical 
practices, which contains many praiseworthy provisions. 

As an instrument of mrctraver & hye any real reform, however, it has 
been ineffective. Some powerful international unions have preferred 
to withdraw from the federation rather than comply, and the federa- 
tion itself has temporized with some of the most YL ewedh violations 
when the unions involved have been influential in the AFL-CIO 
Council. Unless the code of ethics is to be anything more than a 
scrap of paper, its principles should be embodied in legislation. 
Accordingly, the opposition of the top leadership of the AFL-CIO to 
the major provisions of title I of the Barden bill is difficult to under- 
stand, if the professed solicitude of these officials for rank-and-file 
union members is to be taken at its face value. 
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The Kearns bill, while not as far-reaching as the Barden bill, does 
use the machinery of requiring inclusion of certain standards in union 
constitutions and bylaws (sec. 302(a)). These deal chiefly with elec- 
tion procedures covering the nomination of candidates, the method, 
and place of the election of officers, and the removal of such officers 
by the membership. The Kearns bill likewise incorporates minimal 
provisions regarding the imposition of trusteeships over subordinate 
unions and in a general policy statement seeks to protect union mem- 
bers from reprisal for having sought the protection of the provisions 
in the bill (sec. 305(a) ). 

In contrast to the Kearns and Barden bill, the only provisions in the 
Kennedy-McGovern bill intended to make union officials more re- 
sponsible to the membership, appear in title III which relates to the 
election of union officers by secret ballot and title II which regulates 
the imposition of trusteeships over subordinate unions. The funda- 
mental weakness of the bill is that it relies heavily upon the fairness 
of presumed provisions in existing union constitutions and bylaws 
when in fact such documents, if they exist at all, may contain patently 
undemocratic provisions. 

The Kennedy-McGovern bill does have a section stating that in any 
election required to be held by secret ballot, “a reasonable opportunity 
should be given for the nomination of candidates” (sec. 301(c)), but 
it is silent as to whom such reasonable opportunity shall be given. It 
is a fact that he who controls the nomination of candidates controls 
an election. It is by this very device that the subversives, racketeers, 
and autocratic union officers perpetuate themselves in office. Section 
302 of this bill also authorizes the Secretary of Labor to initiate recall 
procedures for the removal of any union officers guilty of serious mis- 
conduct, but does not confer this right upon union members. Nowhere 
in the bill is specific protection accorded union members from reprisals 
when such individuals invoke their rights. Another major defect in 
title III of the Kennedy-McGovern bill is under section 302 that 
union members are expressly denied all presently existing rights of 
Federal and State law. Unless the Secretary of Labor acts, it is im- 
possible to obtain judicial relief. 

The Kearns bill, section 305, and the Barden bill, section 222, pre- 
serves such rights. 

Had such a provision been in the law when the 13 Teamster dissi- 
dents petitioned the U.S. district court to set aside the election of 
James R. Hoffa, the court would have been without jurisdiction to 
investigate or appoint monitors. 

Mr. Grirrin. Mr. Reilly, do I understand you to say that if the 
Kennedy bill had been in effect when the Teamster insurgents peti- 
tioned Judge Letts for assistance, Judge Letts would have been with- 
out jurisdiction to appoint these monitors who are now supervising 
the Teamsters Union ? 

Mr. Retty. Yes, sir. 

Mr. Grirrin. It was my opinion, too, brought out yesterday in 
the questioning of Mr. Meany. There seemed to be some question 
about it. But is it correct that this would come about because of 
language in the Kennedy bill which says that remedies under the 
Kennedy bill are exclusive? 

Mr. Remy. Exclusive so far as the Secretary of Labor is 
concerned. 
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Mr. Grirrin. In other words, the union can file a complaint with 
the Secretary of Labor, which results in a new election, and those 
remedies are exclusive. 

Mr. Remuy. That is right. 

Mr. Grirrin. That is the only thing they could do. Whereas in 
the administration bill the bill specifically provides that the remedies 
provided in the administration bill are in addition to any existing 
remedies that union members have. 

Mr. Retiy. That is the way I read section 305. 

Mr. Pucinsxt. Mr. Reilly, the fact of the matter is that had the 
Kennedy bill been in effect they could have avoided the lawsuits, 
they could have had recourse to the Secretary of Labor, could they 
not, and all the other machinery on reporting? There are no rea- 
sonable grounds to believe that the Teamsters are going to be cleaned 
up. 

If the Kennedy bill had been in effect, would not this whole ma- 
chinery of reporting and everything else come into play rather than 
through the courts? It would have been much more effective through 
the Secretary of Labor, would it ? 

In other words, you tried to imply here that if the bill had been in 
effect, they could not go to court. That is perhaps true. But they 
could have gone to the Secretary of Labor, could they not? 

Mr. Remy. There is all the difference in the world between hav- 
ing an administrative remedy and being able to control the litigation 
yourself, 

For example, let us suppose now you wanted to file a charge with 
the Labor Board. You can file a charge all right, but whether the 
General Counsel ever issues a complaint and how he handles it is up 
to him, 

Suppose you were representing these Teamster dissidents. Would 
you not rather prepare that case yourself and present it than to go 
to an administrative agency? You have all the powers of discovery 
under the rules of Federal procedure if you do, whereas if you went 
to the administrative agency you would not know how thoroughly 
they would investigate it, you would not know whether or not even 
some of the well meaning officials would ever get around to issuing 
a complaint in time to be helpful. 

Mr. Puctysxr. Are you drawing these conclusions you now make 
from your observation of the operations of the NLRB presently ? 

Mr. Remy. Generally speaking at the NLRB the General Counsel 
in most cases acts pretty rapidly on charges. But in the secondary 
boycott field where a kind of quick relief is needed there has been a 
good deal of delay. 

Mr. Puctnski. Are you suggesting the Secretary of Labor would 
not have done a good job in investigating the Teamsters ? 

Mr. Reuxy. He might or might not, but it would not be in the con- 
trol of the complainants. It is in the control of complainants when it 
is in court. 

Mr. Pucrnsxi. Under the Kennedy bill, though, the Secretary of 
Labor could have moved against the Teamsters. 

Mr. Rettiy. Could have; yes. 

Mr. Puctnsxki. Are you suggesting that the Secretary would not 
have done a good job? 
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Mr. Grirrin. Mr. Pucinski, if I still have the floor let me comment 
on that. 

Mr. Puctnskt. May I have an answer from Mr. Reilly first ? 

Mr. Rettty. I am simply pointing out the distinction between the 
ability of the complainant to control his own litigation and the business 
of having to go through a third person. 

Mr. Puctnsxt. Mr. Reilly, I understood you to say a moment ago 
that you think going to the courts is much more effective than dealing 
with the Secretary of Labor. I am asking you a very simple question : 
Are you questioning the ability of the Secretary of Labor to deal with 
the Teamsters? That is the only conclusion I can draw from your 
remarks. 

Mr. Grirrin. Mr. Chairman, if I still have the floor, I would like 
to comment. 

Mr. Puctnsxt. May I have an answer from Mr. Reilly ? 

Mr. Perxrns. I think the gentleman from Michigan yielded the 
floor. 

Mr. Puctnsx1. May I have an answer from Mr. Reilly? 

Mr. Grirrin. Just one moment. 

As I understand the Kennedy bill, there are two things that could 
happen. You could impose criminal sanctions against officers of the 
Teamsters Union, which they have been trying to do, and apparently 
cannot get any convictions and, secondly, they could have held a new 
election. 

I do not think there is any question, and apparently Mr. Meany 
thought if they had held a new election Mr. Hoffa would still have 
been elected president of the Teamsters Union. 

So the question then gets back to the point of whether or not the 
provisions under the Kennedy bill would have been adequate. The 
point is that under the administration bill we would not only have 
had the remedies available under the Kennedy bill but we would also 
have had existing remedies, and we would not have taken them away 
or displaced them. 

Secondly, I want to make another point. Under the Kennedy bill 
it would be necessary for union members to exhaust all their remedies 
within the framework of the union. In the case of the court appointed 
monitors, they did not exhaust the remedies available within the frame- 
work of the Teamsters Union, because the court found under an 
equitable doctrine it was not necessary to do so where it would be 
futile to do so. 

Mr. Dent. Mr. Griffin, where in American jurisprudence do you 
find any limitation on the court of equity to step into a case when equity 
is involved? Where under this act or any other act would these 13 
dissidents have been disallowed the right to go into a court of equity ? 

I cannot see it, and you cannot show it to me. 

Mr. Pucrnsxr. Mr. Griffin, I would like to point out this witness 
tried to create an impression before this committee that if the Ken- 
nedy bill had been in effect they could not have taken any action against 
the Teamsters. I asked him a very simple question: Whether he 
believes the Secretary of Labor could not do the job. 

Mr. Grirrix. That the court could not have appointed these 
monitors. 

Mr. Puctnsxr. That is correct. 
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Mr. Grirrin. Is that true? 

Mr. Puctnsx1. But he tried to create the impression there was no 
relief; and there is great relief through the Kennedy bill through 
the Secretary of Labor. 

I want this man to tell whether or not he feels that the Secretary of 
Labor is incapable of doing a job. 

Mr. Remxy. What I said, sir, was that the court would have had 
no jurisdiction to entertain the suit had the Kennedy bill been in 
effect. As to whether or not the Secretary could have done an effec- 
tive job is a matter of speculation and judgment. I would think that 
the actual counsel for those dissident Teamsters could have done a 
much more effective job in presenting the case, and I think he did. 

Mr. Puctnsxi. Mr. Reilly, it would be incorrect to create the impres- 
sion before this committee that if the Kennedy bill had been in effect, 
no relief could have been had against the Teamsters, because all of 
this machinery in the Kennedy bill exists and the Secretary of Labor 
could have dealt with him, could he not ? 

Mr. Perkins. Let us proceed. You will have the right to question 
the witness. 

Mr. Puctnsxt. But I have seen statements put out by the chamber 
that the Kennedy bill—— 

Mr. Kearns. Point of order. 

Mr. Grirrin. I yield the floor, Mr. Chairman. 

Mr. Perkins. Proceed. 

You will have the opportunity to question the witness a little later. 

Mr. Reizy. Turning now to the question of reporting and restric- 
tions on the use of union funds. 

It is apparent from their statements that the supporters of the Ken- 
nedy-McGovern bill rely heavily upon the reporting and filing pro- 
visions of title I of their bill as a principal method of eradicating 
financial corruption. With all deference, we think this reliance is 
misplaced. Actually, most of these provisions add very little to exist- 
ing law. The most important reporting and filing requirements are 
those contained in subsections 101 (a) and (b). 

It should be noted, however, that the documents which unions have 
to file under this section are virtually identical with those enumerated 
under section 9(f) of the Taft-Hartley Act. For example, the names 
and compensation of the principal officers, the rate of dues and initia- 
tion fees, and the provisions in the constitution and bylaws with re- 
spect to nasibedinie requirements, levying of assessments, strike 
authorization, expulsion of members, and the like. The only real 
change this subsection proposes is the application of these require- 
ments to all labor organizations engaged in commerce, as distinguished 
from labor organizations eligible to avail themselves of remedies under 
the National Labor Relations Act. Inasmuch as almost all major 
labor organizations, with the exception of the United Mine Workers, 
have complied with these requirements, the increased scope of this 
subsection is not substantial. 

The next subsection, also a paraphrase of section 9 (f) and (g) of. 
the Taft-Hartley Act, requires the filing of annual financial reports 
by union officers showing assets, liabilities, receipts, and disburse- 
ments. Again the only significant changes in existing law seem to 
be that this requirement includes all labor organizations and that 
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under section 104(a) these union reports shall be made public. We 
recommend this latter requirement, for it is obvious that the current 
practice in the Department of Labor of refusing public access to re- 
ports filed under sections 9 (f) and (g) frustrated the objectives of 
the filing requirements of the Taft-Hartley Act. 

It is difficult to believe, however, that the publicity requirements 
will necessarily deter union officials from dishonest actions. If the 
officers who sign the report are willing to risk criminal penalties for 
embezzling or converting union assets, they doubtless would be willing 
to run the additional risk of falsifying the reports. This is particu- 
larly true because section 18, which makes false reporting a criminal 
offense, would make it difficult to convict an offender unless the evi- 
dence proves beyond a reasonable doubt a knowing and intentional 
falsification. Moreover, it should be borne in mind that ever since 
the financial reports section of the Taft-Hartley Act became effective 
in 1947, persons making false entries in these reports have been 
running the risk of conviction under the Federal Criminal Code, be- 
cause the broad language of section 1001 of the revised code is already 
applicable to these reports. 

It is true that section 109 makes the embezzlement of union funds 
an offense under the U.S. Criminal Code but here again the force 
of this section as a deterrent is questionable. Embezzlements of this 
sort are already punishable under the laws of most States. Certain 
there should be some provision in this title making it plain that stich 
State laws are not superseded under the preemption doctrine. 

Section 102 goes further than the filing requirements of the Taft- 
Hartley Act in that it makes union officers and employees receiving 
more than $5,000 a year report certain transactions with employers 
whose employees the union either represents or is trying to represent. 
We have no quarrel with the objectives of this section, but it is ap- 

arent that the text does not really prohibit or expose all transactions 
y union officials that are in conflict with their duties as fiduciaries 
of the union funds or property entrusted to their care. 

It is virtually impossible to enumerate all the transactions that 
might raise a serious conflict of interest. Consequently, in our 
opinion, a much more effective bill would simply state that union of- 
ficials are charged with the same fiduciary responsibilities as are im- 
posed upon corporate officials and confer upon members of the union 
a right of action to bring suits in behalf of the union to recover funds 
or redress any breach of the fiduciary obligation. In connection with 
an effective remedy for improper financial transaction, we draw the 
attention of the committee to the inadequacy of subsection 109(b) 
relating to civil suits by members against faithless union officers. 
The right of action created by this subsection is limited to situations 
where the offending union official has actually been convicted. Thus, 
no matter how negligent or reckless the diversion of union funds 
might have been, the guilty official would be immune even from civil 
action unless a jury in a criminal case has found beyond a reasonable 
doubt that his misconduct was intentional. 

Not all the incidents of corruption involving the misuse of union 
funds disclosed by the McClellan committee involved the depletion of 
union treasuries. Several instances were uncovered where dishonest 
union officers made personal profits by using union funds to trade 
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in their own account, split commissions on real estate transactions or 
group insurance policies, or to finance some private business of their 
own, without ultimately impairing the assets of the union. If such 
ventures were engaged in by officers of corporations or by trustees, 
the stockholders or beneficiaries of the trust would be entitled to sue 
for recovery of the individual profits, as such conduct is inconsistent 
with the duty of a fiduciary. As both section 301 of the Kearns bill 
and section 201 of the Barden bill impose fiduciary obligations on 
union officials vested with custody of funds or property, unions or 
union members would possess such remedies, if either section is en- 
acted into law. 

There seems to be no valid reason why unions should oppose the 
application of fiduciary standards to union officials. Nevertheless 
Mr. Meany, in appearing before your committee, expressed opposi- 
tion to such reform. His chief explanation was that the relationship 
between union members and union officials was quite different from 
the relationship between depositors and bankers, as the depositors do 
not remove bank officials or elect new ones. To our knowledge, no 
such analogy has ever been suggested, for obviously the relation- 
ship between a commercial bank and its depositors is not a fiduciary 
one, but a debtor-creditor relationship. The analogy of the relation- 
ship of corporate officers and stockholders, however, to that of union 
officials and members, is obviously close. Consequently, we suggest 
that the standards of obligation should be the same. 

As we have pointed out, the substantive provisions with regard 
to union reporting and disclosure in title I of the Kennedy-McGovern 
bill are open to the criticism that they add very little to existing law. 
An even more serious defect, however, is that one important sanction 
under present law would be removed by this title. We draw to the 
attention of the committee, subsection 101(e) which repeals subsections 
(f) and (g) of section 9 of the Taft-Hartley Act. If subsection 101(e) 
of the Kennedy bill is retained, the problems of enforcing the report- 
ing sections of this title will be tremendous, for the only penalties the 
title prescribes for nonfiling or false filing are criminal. This means 
that the Government would have to obtain indictments against each re- 
calcitrant union official and would then be under the burden of prov- 
ing willful misconduct beyond a reasonable doubt. 

Union members, on the other hand, would not have the incentive 
they do today for making sure that their leaders comply with the 
filing requirements, because the labor organization itself would not be 
under any disability for either willful or inadvertent failure to con- 
form to the law. 

Recognizing the importance of provising an incentive for cleanin 
house, section 210 of the Kearns bill and section 107 of the Barden bil 
deny National Labor Relations Board relief to unions not conforming 
to the filing requirements. Union spokesmen contend that provisions 
which penalize noncompliance by denying the offending union tax 
immunity and access to the National Labor Relations Board are unfair 

cause an entire union is punished for the guilt of possibly a single 
officer. This overlooks the fact that such a union possesses power 
of its own to correct the situation. Both the Kearns and Barden 
bills contain provisions lifting the disqualification when the union 
comes into compliance. 
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We come now to the question of reporting and expenditures by em- 
ployers. In testifying before this committee, Mr. Meany contended 
that employer groups are opposed to “any kind of reporting of finan- 
cial disbursements in the labor-relations field.” So far as the national 
chamber is concerned these charges are false. We do not defend the 
use of labor-consultants firms to bribe powerful union leaders in order 
to obtain collusive contracts or the use of labor spies or dummy com- 
mittees to discourage employees from joining legitimate unions. Con- 
sequently we have no objection to the reporting requirements of the 
Kearns bill or to the provisions which make even the indirect bribery 
of union officers a crime. 

I might also say the chamber has no objection to the reporting re- 
quirements of the Barden bill. 

We do object strenuously, however, to the provisions contained in 
sections 103 and 112 of the McGovern bill. 

According to Senator Kennedy, his counterpart of the McGovern 
bill has as one of its objects restriction of any future collusion between 
employers and unions— 
with no more loans from employer groups, no more attacks on rival unions 
through middlemen like Nathan Shefferman, and no more secrecy shrouding the 
use of union funds to bail out a collaborating employer. 

It appears that sections 103 and 112 are the provisions the Senator 
had in mind for accomplishing this stated objective. Unfortunately, 
however, section 103 goes far Raven the elimination of such abuses. 
It requires employers to report not only the kind of conflict of interest 
expenditures about which union officials are required to file statements 
under section 102, but also compels employers to report in great detail 
money spent on purely legitimate activity in the personnel and labor 
relations fields. 

Because of the juxtaposition of section 103, relating to employer re- 
ports, with sections 101 and 102, relating to reports by union officials, 
casual perusal of the bill might lead one to assume that the reports 
and information to be filed by labor organizations, employers, and 
labor-relations consultants would be similar. The reports it requires 
of labor organizations are, for the most part, of a kind that corpora- 
tions have had to file or publish under a multitude of State or Federal 
laws for many years. A digest of such laws is filed as an appendix to 
this statement. But employers are not only required to fie further 
and different reports if they say or do anything that might influence 
or affect employees in the rights granted them under section 7 of the 
National Labor Relations Act, but are also made subject to criminal 
penalties for engaging in conduct which is not even an unfair labor 
practice under the Wagner Act. 

The committee will observe that section 103 compels every employer 
who hires a labor-relations satienteait—iocidentalty this term is no- 
where defined—to persuade employees with regard to their right or 
the manner of exercising their right to organize and bargain col- 


lectively, or who undertakes to supply information with respect to the 


activities of employees or a labor organization, to report the money 
he pays such consultant as well as any expenditure in excess of $2,500 
the company itself makes for either of these purposes. Labor-rela- 
tions consultants retained for this purpose must file similar annual 
reports disclosing not only the receipt of such moneys, but also any 
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payments received from other employers, even though they do not 
fall into this category. 

This is the section which prompted the house of delegates of the 
American Bar Association to express concern with its impact upon the 
attorney-client privilege. Nevertheless, Mr. Meany has seen fit to 
defend it, although the committee will note the absence of any pro- 
visions in the bill requiring union lawyers to file reports or make any 
disclosures. 

The breadth of this section is tremendous, for the right to organize 
and bargain collectively and the manner of exercising it covers a wide 
range of matters, including not only the right to join or abstain from 
joining a particular union but the right to participate or stay away 
from a Labor Board election, to accept or reject an employer’s offer, 
to strike or to engage in any concerted activity. Almost anything an 
employer does that has any impact at all upon his employees may be 
said to have some persuasive effect upon the matter of exercising such 
rights. If an employer sends a letter in an organizing campaign draw- 
ing the attention of employees to certain revelations before congres- 
sional committees concerning that particular union or its organizers, 
he may be said to be “persuading” his employees. Similarly, if he 
hires consultants whose duties are to maintain harmonious relations, or 
if he sponsors employee athletic groups, picnics, clinics, health centers 
or other facilities, he is spending money which may indirectly persuade 
employees that the conditions of employment he is proposing are fair 
and should be accepted. AyD i 

No prudent company in contract negotiations or in wage reopen- 
ings would be well advised to sit down at the bargaining table 
without investigating the wage demands, or the contracts the labor 
organization on the other side of the table has proposed or signed 
with other employers. Yet the use of a labor-relations consultant 
or the expenditure of money to obtain such information must be re- 
ported under section 103 as now written. 

We are aware that section 103 as drawn is considerably less drastic 
and unfair than was its counterpart in last year’s Kennedy-Ives bill. 
For example, clauses have been inserted excluding wage adjustments 
or fringe benefits or the cost of publication of house organs or regu- 
larly published company newsletters from the category of reportable 
expenditures. But obviously these exemptions are much too narrow 
to cover other equally legitimate activities, examples of which we 
have cited. 

We earnestly submit that even in their amended form, sections 103 
and 112 are completely unfair to employers of goodwill and high 
ethical standards because they place such drastic restrictions upon 
the right of free speech preserved both to labor and to management 
by the terms of 8(c) of the Taft-Hartley Act. 

In our opinion, the correct approach to the elimination of shady 
practices by employers and consultants of the middleman type is not 
to add more exemptions to section 103, but rather, to limit the activi- 
ties which should be disclosed to those that are improper, irespective 
of whether such conduct is engaged in by an outside firm or by the 
company’s own industrial-relations department. If this approach is 
adopted, there is no need for attempting to catalog all the desirable 
exemptions. The activities which should be reported are those hav- 
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ing as their objective (a) affecting employee opinion by persons or 
committees pretending to be acting for the workers but who are in 
reality company agents, or (b) the acquisition of confidential in- 
formation by report to labor espionage. 

Section 112, which amends the criminal provisions of section 302 
(a) of the Taft-Hartley Act, is also excessive and unfair in its pres- 
ent form. We refer to subparagraph (3) which makes it a criminal 
offense to make any expenditure, including the type we have men- 
tioned, as being ethical and legitimate, to any employees for the pur- 
pose of influencing employees in the exercise of the right to organize 
and bargain. 

Paradoxically, the language of this subsection is broader in some 
respects—note the words “directly or indirectly to influence”—than 
section 103. Such a provision has no place in the Criminal Code. Nor 
is there any justification under the excuse of “two-sidedness” for re- 
quiring any employer reports of the details of employer expenditures 
in connection with organizing drives or attempted strike settlements, 
when there is no corresponding provision despite Mr. Meany’s repre- 
sentations to you, in the union reporting sections requiring labor 
officials to disclose how much they are spending for attempting to 
organize particular companies or to instigate, subsidize, or peeing 
strikes and boycotts. 

We question the value of including in a Jabor management reform 
bill a provision with regard to codes of ethical practices. The pro- 
posal in the Kennedy-McGovern bill would amount to a Government 
recommendation that labor unions and employers adopt such codes. 

We envision a cumbersome tri-partite advisory committee to pro- 
mote the adoption of such codes which would serve little useful pur- 
pose and would be an unnecessary expense to the taxpayers. 

Many associations take no part in collective bargaining activities, 
but have objectives of a very different nature. Some of them have an 
organization structure which would hardly lend itself to placing the 
obligation of ethical practices codes on their members. For example, 
many associations exist for the purpose of research only, or the devel- 
opment of new markets, or the promotion of new products. Yet if 
the Government should enter the business of promoting these codes 
such associations might unfairly be under suspicion if they failed to 
adopt one. 

1e _Kennedy-McGovern bill in title VI proposes amendments to 
the Taft-Hartley Act that are highly controversial. Some of the 
other bills similarly propose such amendments. Not only are these 
amendments controversial, but they have no direct relation to reform 
in racketeering and dishonestry in management-labor relations. For 
this reason the proposal to include them in legislation on the subject 
confuses the issue and undermines efforts to obtain sound reform. 

One of the most mischievous of those amendments is section 601 
of the Kennedy-McGovern bill, which would require the National 
Labor Relations Board to assert jurisdiction over all labor disputes 
arising under the National Labor Relations Act, as amended, with 
the proviso that cession agreements may be effected with State 


agencies unless the State law is inconsistent with the corresponding 
provisions of the Federal act. 
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It would require an vee indeed to believe that jurisdiction 
over any substantial number of cases will be ceded. Experience with 
cession under the present law shows that it simply doesn’t take place. 

The proposals in section 601, therefore, will mean in practical effect 
that the Board will be required to handle all cases to which the act 
can apply. 

The section has no direct relationship to the problems of corrup- 
tion and racketeering. We submit, seein, that it does not 
properly belong in a bill directed to the correction of such abuses 
and should be deleted. 

Apart from the irrelevance of the section to the purpose of the bill, 
we suggest that it is the wrong approach to the very serious problem 
of N LRB caseload and the interwoven problem of Federal-State 
authority. 

The NLRB recently had over 4,000 undecided unfair labor prac- 
tice proceedings on its docket. It requires about 2 years to process 
the typical unfair labor practice case from the time the charge is 
filed until the Board finally issues its decision. 

The proposed solution in section 601 would, we believe, make the 
»sroblem worse. A tremendous additional load would be placed on the 
ery Its size is hard to forecast, but we know that well over 4 mil- 
lion business establishments in the Nation fall within the so-called 
no-man’s land. Many cases involving these establishments would be 
slight in their impact and essentially local in character. Yet NLRB 
machinery would be cluttered with them. Increased appropriations 
and staff would help little, if any, because the Board members them- 
selves, like members of a court, must handle the cases. Theirs is the 
ultimate responsibility for rendering final decisions. 

We agree with former Board Chairman Guy Farmer who said in 
1953, “Uncle Sam’s long arm has reached out to assert itself over too 
many labor-management situations which ought to be resolved closer 
to their origin.” 

The administration bill in its section 502 has the merit of doing 
away with the no-man’s land. It would do little, however, to relieve 
the tremendous delay and confusion which arise from extreme concen- 
tration of cases in the NLRB, unless, of course, the Board amended 
its jurisdictional rules again. 

The appropriate solution to the problem would be to give the States 
concurrent jurisdiction over labor dispute matters except where there 
is a direct and positive conflict between Federal law and State law. 
The language in section 3 of the Barden bill (H.R. 4474) would 
achieve these objectives. 

Mr. Pucrnsxi. Will you yield there, Mr. Witness ? 

What about the States that do not have any State labor board? 

Mr. Retry. I am glad you asked me that, sir. Obviously, in that 
case the remedy of the aggrieved party would have to be with the 
Federal Board. But I am suggesting that where either the State 
through its labor board, or through its courts, provides an identical, 
or substantially identical remedy in those cases the aggrieved party 
could use either jurisdiction. 

The objection that you have raised has been raised, I believe, to 
provisions like the one which provides that the States acquire all juris- 
diction if the Board does not take it. 


38488—59—pt. 1——-20 
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What I am proposing, what the Barden bill proposes, is that where 
there is a concurent remedy in the States, the parties are free to rely 
on that. 

Mr. Pucinsxi. Thank you. 

Mr. Remy. Building and construction trade unions. 

Section 603 of the Kennedy-McGovern bill permits an employer 
primarily engaged in the building and construction industry to enter 
into agreements with labor organizations despite the fact that the 
union’s majority status has not been established. The section would, 
among other provisions, permit the contract to require union member- 
ship 7 days after employment. 

While it has long been urged that the building and construction 
industry might require some specialized legislation to meet its problem, 
this proposal is a move in the wrong direction. If the purpose is to 
promote democracy in unions the proposal would do the opposite. 

When a similar provision was before the Senate last year, Senator 
McClellan objected to it, in June 1958, stating that this provision is 
a retrogression for democracy of unions since it would deny construc- 
tion industry workers the right to have any say about union 
representation. 

The Kennedy-McGovern bill, moreover, would validate agreements 
between employers and unions in the building and construction indus- 
try whereby unions would receive preferred treatment by always 
being notified of job vacancies. Also validated would be agreements 
by which the parties would give preference in hiring to employees 
with agreed training or experience qualifications or to those having 
greatest length of service with the employer. 

These provisions in the Kennedy-McGovern bill are controversial 
because of the control made possible for unions over the hiring process 
in building and construction. They could undermine the right-to- 
work laws in States which have adopted them. 

The sections dealing with this subject have no proper place in the 
proposed legislation. 

Coming now to the question of the right of replaced strikers to 
vote, which appears in both section 604 of the Kennedy bill and 
section 507 of the administration bill: 

This would make it possible for the NLRB to allow economic 
strikers to vote in an election even though their jobs have been filled 
by others in the course of a lawful strike. 

This provision has no relationship to the problem of racketeering 
and dishonesty. It should be deleted, moreover, because it estab- 
lishes a wrong principle. 

The problem arises because section 9(c)3 of the Taft-Hartley Act 
provides that employees on strike who are not entitled to reinstate- 
ment shall not be eligible to vote. 

The proposed amendment, however, would leave the NLRB free 
to permit economic strikers to vote in representation elections even 
though not entitled to reinstatement. 

In the case of an economic striker, the employer clearly has the 
legal right to recruit replacements. The Supreme Court decided 
as early as 1938 in NZRB v. McKay Radio (304 U.S. 333) that em- 
ployers have this right. Denial of this right would mean that the 
employer would have virtually no chance to maintain operations 
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and save himself from, at times, irreparable damage during a strike 
for which he might be entirely blameless. 

Mr. Dent. Would you give me your interpretation of just what 
an economic strike is? 

Mr. Reitziy. The simplest one, sir, would be where neither side has 
engaged in any unfair labor practice and where the strike is over 
higher wages or a shorter workday or workweek. 

Mr. Dent. Do you believe, then, that if a man is on strike because 
of demanding or desiring better working conditions insofar as it 
is related to wages and working conditions and is replaced by the 
employer, he has at that point been severed from any say in any 
strike vote whatsoever, or any other vote in that union ? 

Mr. Remuy. He has already been severed from employment by 
operation both of the Wagner Act and the Supreme Court decision 
interpreting it.* The Taft-Hartley Act made no changes in that 
respect except to strike out the rather inconsistent decision of the 
Board that even though he had lost his right to further employment, 
he was still entitled to vote. 

The Board might very well under the Wagner Act have reached 
that decision by administrative construction. I was a member of the 
Board at the time this question arose, sir, and it arose in a case which 
is kind of a classic on the subject. 

In the motion picture industry, a strike occurred in a group of 
people called set dressers and the studios, after they had walked out, 
filled their positions by Stage Hands. The employees who had walked 
out were represented by the Painters Union. 

The Labor Board held an election and the striking union challenged 
the ballots of all the replacements on the ground that these were tem- 
porary employees, so they were put in one pile over here. The others 
were challenged on the ground that they were no longer employees, 
so they were put in another pile over here. Unlike most NLRB 
elections, you could tell precisely how everybody voted. 

It appears that all 50 of the replacements voted for the Stage Hands 
but there had been 52 people that had been on strike, and all 52 of 
them voted for the Painters. So then you had the incongruous situa- 
tion of the Labor Board certifying, in a 2 to 1 decision, a union which 
did not represent anybody in that unit rather than the union which 
represented all of them. 

Of course, that is an exaggerated case in most strikes. Ordinarily 
not all people are replacements; there are some old employees and 
some new ones. But the principle is the same and you could get just 
as absurd results. 

So I think really the nub of the question is: If economic strikers - 
can validly be replaced, is it not incongruous after they have been 
replaced to have voting rights? 

_ Mr. Wier. May I remind you, Mr. Reilly, in the case you have just 
cited as an example that there were a great many other involvements 
in that decision and that strike. You are aware of that, are you not? 

It was a Communist-inspired strike for one big union. 

Mr. Rettry. I agree with you it was Communist-inspired, but the 
majority of the Board was not affected by that. : 

Mr. Wier. I am pretty familiar with that strike. 
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Mr. Remxy. I am quite sure that you are, sir. I didn’t mean to 
inject myself. I was the dissenting member and I felt that under the 
Wagner Act the strikers had forfeited their right to vote after the 
Stage Hands had replaced them. 

Mr. Ayres. Mr. Reilly, at that point would you care to comment on 
something that Mr. Meany mentioned yesterday regarding the picket- 
ing, even though you do not have the strike? We questioned Mr. 
Meany at quite some length yesterday and I would like to quote Mr. 
Meany just for a moment to give you the background. I do not 
imagine you had an opportunity to read his testimony. I said: 

What I am trying to show is that where there is a picket lineup, there is a 


certain percentage of people who will not cross the picket lines to buy merchan- 
dise, even though they aren’t on strike. 


Mr. Meany said: 
Well, that is their business. 
Then I said: 


Nevertheless, it exists and it is one of the things you insist on in your organiza- 
tion, that your members do not cross picket lines. You even run ads in the 
paper and say, “This company is unfair. Don’t buy their merchandise.” So, 
Mr. Meany, you try to influence the purchasers with the picket line. 


Mr. Meany said: 


Yes, that is a good old American right we still have. 
I said: 


My point is that the picket lineup is. The employees in the store are happy, 
they are content, but the employer loses business because there are those you 
have educated over a period of time not to cross the picket line. 

If the employees are happy, is there any reason for you to continue to have 
the picket line out front? 


Mr. Meany replied : 
Yes, because of the unhappy people out front. They have some rights, too. 


In the various bills that are before the committee, even though you 
do not go so far as to have the strike, if the employees are happy and 
you can still put the picket line up, you are not only harassing the 
employer, but you are creating a lot of discontent amongst the 
employees. 

Last evening I had occasion to meet with one of the top men in the 
Teamsters Union. I come from Akron, Ohio, Mr. Reilly. We are 
the trucking center of the line. 

Mr. Reitry. Yes, sir. 

Mr. Ayres. We have one of the largest Teamsters locals there and 
the truck drivers, and the cab drivers, and so forth, frankly, as in- 
dividuals, not as the organization, have been very good to me at the 
polls, I have reason to suspect. In talking with him on this very 
thing that the Teamsters are doing now across the country—that is, 
increasing their membership—although Mr. Meany testified that they 
were hurt when the AFL-CIO removed them from their organization, 
the truth of the matter is we all know that the Teamsters are increas- 
ing their membership. They have a big organization program going 
on right now. 

I first asked this gentleman who is high in the Teamsters, since he 
was in beg why he had not come up and listened to some of 
our hearings. I explained the bills, and he was somewhat familiar 
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with them. In the operation that they have going on right in Ohio 
now, here is what they are doing, Mr. Reilly. They are organizin 
the filling station attendants, the boys who pump the gas. Most o 
them are not organized. National Organization of Retail Clerks are 
classifying them as in that category. They are also trying to organize 
them, but they do not have the club the Teamsters do for filling sta- 
tions because all gas is delivered by truck, so what they do is, they go 
to the employer. They say, “Now, we are going to try to organize 
your employees. We want to do it in a nice, subtle sort of a way. We 
want them to join without any difficulty, without any picket lines, 
and we do not want you to interfere or try to sell them on the idea of 
not joining, because if there is any trouble, you are not going to get 
any gas.” 

1at they do if they have difficulty in organizing is, they put up 
one picket, and that truck driver is not going to pass that one picket 
out front who says, “This company is unfair to organized labor.” 
They do not even say they are trying to organize. 

Howerel, the thing that amazed me when I pointed out some of 
Mr. Meany’s testimony, and of course he was familiar with what Sen- 
ator Kennedy has said, was that his bill would put Hoffa out of busi- 
ness, when he advised me that they do not want any bill. They would 
just as lief be let alone, but if this Congress does anything, there is 
not anything in the Kennedy bill that would stop the type of organ- 
ization program that they have, in which they anticipate increasing 
their membership by 300,000 employees. They would prefer the Ken- 
nedy bill if they had to have a bill, because what they are primarily 
interested in is increasing their membership, and the type of organiza- 
tion program that they conduct, the Kennedy bill does not prohibit 
them from doing, whereas the administration bill and the Barden bill 
deal with that type of picketing. 

Mr. Reilly, with your vast Gackswoind in this field of labor-man- 
agement, how can we who want to take a fair approach to this buy 
a bill like Senator Kennedy’s, when some of the top people in the 
Teamsters Union say it will not stop this type of organization ? 

Mr. Retiiy. That is a great weakness of the Kennedy-McGovern 
bill, omitting any provisions which prevent from-the-top-down organ- 
izing. It seems to me that prior to the National Labor Relations Act 
it was different and all right for unions to use picket lines and boy- 
cotts, because that was the only method they really had of organizing. 

Mr. Ayres. On this particular issue, Mr. Meany and Mr. Hoffa are 
on the same cot. 

Mr. Rettiy. I know, but once you introduce the principle in existing 
law that an employer should have nothing to do with how his em- 
ployees vote, or join unions, it seems to me that it is a necessary 
corollary that the union should not have any right to bring pressure 
on the employer to interfere and tell the employees, “You have to sign 
up because the pressure of the picket line is too great,” and that is 
what these Teamsters picket lines do. 

The Teamsters Union could still have a very valuable function, the 
objective of higher wages and better working conditions for truck- 
drivers, and to persuade various truckdrivers in nonunion companies 
to jointhem. That is perfectly legitimate. But their power to choke 
off an employer’s deliveries to force people into unions is most incon- 
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sistent with the basic idea of both the Wagner Act and the Taft- 
Hartley Act. 

Mr. Grirrrxy. Would you be surprised if the Teamsters were to 
prefer the Kennedy bill as one of the tools that are available to Con- 
gress to pass to put Hoffa out of business, so to speak ? 

Mr. Retixy. It is difficult for me to see how the Kennedy bill would 
clip Hoffa’s wings very much except to fix the period of time when 
some of these Teamster locals which have been thrown into trusteeship 
could get out of it. But not as to the major weapon of the Teamsters 
and the thing that has been the breeding ground of racketeers, the 
kind of shakedown of employers, that all stems from organizational 
picketing and secondary boycotts. 

Mr. Ayres. That is where they have their power and now that they 
are no longer with the AFL-CIO, I think there is a little competition 
between the two and Mr. Hoffa and his organization are bound and 
determined that their membership is going to increase, whereas the 
AFL-CIO memberships are on the decline. 

Mr. Retiy. The AFL-CIO to my mind would have been much 
better advised if they had backed some legislation on the subject of 
boycotts and picketing, because even though they have expelled the 
Teamsters, they are still very much afraid of them and they somewhat 
temporized with the problem by not putting any rival trucking union 
in the field. 

I understand they have tried to do it down in Puerto Rico now, 
but it is quite clear in this country that they are not doing so. 

Mr. Puctnskt. The fact of the matter is, Senator Kennedy and 
others have agreed that there is going to be legislation dealing with 
all of these subjects as a second phase of this operation, because we 
are trying to get rid of the racketeers in the Kennedy bill, and the 
administration bill, and the Barden bill, but is there not a panel 
now that is studying all the aspects of the Taft-Hartley Act and is 
going to come up with recommendations as phase 2 of the entire 
operation? Is that not a fact? 

Mr. Retiy. Let me say this, sir: There isn’t any doubt that there is 
such a panel and I do not doubt the Senator is in good faith when he 
says that the panel’s recommendations will be put before his commit- 
tee. He didn’t say that they will adopt them of course, but. what I 
am getting at is the Senator at no time had pledged that he will bring 
out a bill against secondary boycotts or picketing, nor is there any 
pledge that even the recommendations of this panel will deal with that 
subject. 

The panel is composed of some public members, some industry law- 

ers and some labor lawyers. The industry and labor lawyers are 
in equal numbers there. It may be when they come to voting on it, the 
majority of the panel may not want to amend the Taft-Hartley Act 
that way, so there is no assurance that these abuses will be dealt with 
by either the panel or by the committee. 

Mr. Puctnsxt. The Senator, though, is anxious right now to do one 
thing and that is get the racketeers out of the labor movement. Do 
you share in that, or do you want to open up a review of the whole 
Taft-Hartley Act and get no legislation ? 

Mr. Reitiy. No, I do not want to open up a review of the Taft- 
Hartley Act, but I am saying that the most effective way of getting 
racketeers out is to take away the situations which enabled them to 
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breed and operate, and therefore I would say that with respect to the 
second area, boycotts and organizational picketing, which run like a 
thread through all the abuses uncovered by the McClellan committee, 
I would say if you do not deal with them, you are missinng the main 
abuse in the whole field. ) 

Mr. Ayres. There are those of us on the committee that feel that 
blackmail picketing is as much a racket as anything that goes on 
within the unions. 

Mr. Pucinskt. Mr. Meany testified to that and agreed to that. 

Mr. Ayres. On violence only, Mr. Pucinski; I just read Mr. Meany’s 
testimony, and he said the boys out front have some rights even though 
the employees are happy. 

Mr. Denv. I do not think he said the employees did not have any 
rights. 

Mr. Ayres. I did not say that. I said that Mr. Meany said the 
people out front had some rights even though the employees were 
happy if they wanted to picket. 

Mr. Dent. You said happy. 

Mr. Ayres. The employees. 

Mr. Dent. I would like to know how we are going to pass a law to 
define happiness. 

Mr. Perxrns. Proceed, Mr. Reilly, with your prepared statement. 

Mr. Ayres. If the gentleman will yield so I may answer Mr. Dent, 
I think the employees by their vote when they reject the union have left 
the impression at least that they are happy with the way the situation 
is. 

Mr. Dent. I have seen them reject a union when they were not very 
happy. 

Mr. Perkins. Go ahead, Mr. Reilly. 

Mr. Remy. We are also concerned with the section of the Kennedy- 
McGovern bill which amends the definitions of the term “supervisor.” 
There is no evidence introduced before the Senate comimttee last year 
and no evidence before this committee that indicates that the present 
definition of “supervisor” is unsatisfactory. 

The effect of adopting this new language would be to exclude vast 
numbers of employees who do in fact exercise supervisory authority. 
We will agree that finding the proper place to draw the line between 
management personnel and other employees is admittedly a difficult 
one, but there is no evidence that the present language, as understood 
after 11 years of experience with it, is either an unfair definition or an 
unworkable one. Consequently, we urge very strongly that this par- 
ticular subsection not be reported favorably. 

Summing up our position, we do favor legislation that will end 
racketeering and corruption in the management-labor field and that 
will assure democratic practices and control of unions by their mem- 
bers. However, as we have tried to point out, the Kennedy-McGovern 
bill fails to accomplish these objectives, since it does nothing to relieve 
the pressures of secondary boycotts or picketing which compel em- 
ployers to deal with unions that are not the choice of their own 
employees. 

The bill also completely fails to protect the rights of union members 
regarding internal union affairs because it does not prescribe pro- 
cedural standards for insertion in the constitutions and bylaws of 
labor organiaztions. 
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Moreover, in title VI it proposes controversial changes in the Taft- 
Hartley Act which would have nothing to do with racketeering and 
corruption. Some of these proposals would be retrogressive as to 
the democratic rights of union members. 

The Kearns bill is much superior to the Kennedy-MecGovern bill in 
these respects, but it too fails to provide all the needed reforms in an 
adequate way. It also proposes some controversial amendments to 
the Taft-Hartley Act which we also think have no proper place in a 
management-labor reform bill, referring particularly to the provision 
which permits secondary boycotts by building trades unions and which 
also gives replaced strikers the right to vote. 

The proposed legislation that most completely and effectively would 
accomplish the needed reforms is in the combined Barden bills. It 
guarantees democracy for union members by prescribing sound and 
complete minimum standards for union constitutions and bylaws. 
the reporting requirements are sound. It protects the wage earners 
from union racketeers and tyrants who would ignore democracy and 
force their dictates upon unwilling employees through the use of the 
secondary boycott and organizational picketing. 

We believe the proposed legislation in the combined Barden bills 
pos the way toward the reforms that are imperative if we are to 

an the evils and abuses of which the McClellan committee hearings 
have made our country aware. 

Thank you very much, Mr. Chairman and members of the com- 
mittee. 

Mr. Perxrns. Mr. Reilly, I take it, without objection from the 
committee, your prepared statement on labor reform as presented 
to the committee will be inserted in the record in its entirety and the 
testimony you gave following your prepared statement. 

Mr. Remuy. That will be very agreeable. 

Mr. Perxrns. Is there any objection to that procedure? 

The Chair hears none. 

(Material referred to follows:) 


TESTIMONY OF GERARD D. REILLY FOR THE CHAMBER OF COMMERCE OF THE UNITED 
Strares Berore House EpvucaTron AND LABOR SUBCOMMITTEES ON PENDING 
LABor LEGISLATION 


My name is Gerard D. Reilly. I am here today to present the views of the 
Chamber of Commerce of the United States as a member of its labor relations 
committee and chairman of its subcommittee on labor legislation. 

I have been working closely in the field of labor relations for over 20 years, 
having served at various times as counsel for the Senate Labor Committee in 
the 74th and 80th Congresses, Solicitor of Labor from 1937 to 1941, member 
of the National Labor Relations Board, and recently, chairman of the labor law 
section of the American Bar Association. 

The chamber is a federation of 3,300 local and State chambers of commerce 
and professional and trade associations which have a membership of 2,600,000 
businessmen. 

The businessmen whom we represent, and their customers whom we wish 
to protect, are deeply concerned with the measures this committee is considering 
which are intended to correct abuses and eliminate corrupt practices in the 
field of labor-management relations. For this reason we appreciate this op- 
portunity to express our views on the major bills which have been referred to 
your committee. 

The chamber, far from being opposed to reform legislation in this field, is 
wholeheartedly in favor of congressional action which would (1) free workers 
from having their rights trampled upon by either employers or union officials, 
and (2) would effectively remove racketeers and other dishonest persons from 
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union office and restore to rank and file members the control of the great labor 
organizations which by law enjoy the right to negotiate exclusively for the wage 
and working conditions applicable to millions of employees in every branch 
of American industry. 

Accordingly our position is that any thoroughgoing labor reform bill reported 
by your committee should be drawn with three general objectives in mind: 

1. Elimination of union pressures which have as their object tempting or com- 
pelling employers to deal with unions not of the choosing of their own employees. 
This would mean, of course, the establishment of effective remedies against sec- 
ondary boycotts and organizational picketing. 

2. Safeguarding the right of union members to participate in the internal 
policies of their unions, the election and recall of union officers and freedom from 
the arbitrary imposition of union fines, penalties, and other so-called disciplinary 
actions. 

3. Protection of union funds through the imposition of fiduciary standards 
upon union officials and accounting and reporting requirements with regard to 
receipts and expenditures. 

We have placed the first objective at the head of our list because of its essen- 
tial relationship to our basic national policy embodied in section 7 of the National 
Labor Relations Act, viz, the right of employees to be free from interference in 
the manner of selecting or rejecting bargaining representatives. The hearings of 
the McClellan committee have revealed two major weaknesses in existing law 
in this respect which clamor for correction. Time after time, these hearings 
have disclosed that the provisions in the Taft-Hartley Act which fail to prohibit 
certain types of organizational picketing and secondary boycotts have been used 
by racketeering leaders, guite without regard to the wishes of employees to seize 
economic power in our great metropolitan centers and to make a mockery of the 
basic principle of freedom of choice. No matter how effective any piece of legis- 
lation might be in improving the standards of honesty among union officials, and 
promoting democratic processes in unions, the most important freedom of the 
worker is still in jeopardy if the labor organizations and employers in combina- 
tion may continue to force employees to have union representatives without the 
formality and safeguards of a Labor Board election. 

In the light of these objectives we shall now proceed to examine the principal 
bills before your committee. We refer to the McGovern bill, H R. 3028, which 
seems to be identical with Senator Kennedy's new bill, S. 505, the Barden bills, 
H.R. 4473, and H.R.4474 and the Kearns bill, H.R. 3540, also known as the 
administration bill as it was prepared in the Department of Labor. What we 
have to say about the McGovern bill applies also to the identical bills subsequently 
introduced by Representative Green and Roosevelt—H.R. 3302, H.R. 3372 and to 
a number of other bills patterned to a great extent upon the Kennedy draft, 
viz: the Bowles bill, H.R. 3711, the Thompson bill, H.R. 3766; the Udall bill, 
H.R. 4610 and the Hechler bill, H.R. 1122. 

Of all these measures, the proposed Barden legislation, viewed in combination, 
is best calculated to carry out the three basic objectives of a comprehensive 
reform measure. One of his bills, HR. 4474, deals forthrightly with the 
practice of unionizing a company from the top down by proposing specific amend- 
ments intended to prohibit organizational picketing and secondary boycotts. 
His other, H.R. 4473, is the only bill thus far introduced in the House which 
deals in a comprehensive fashion with safeguarding the rights of the individual 
employee to participate in union affairs and to create certain minimum standards 
of due process. 

This bill also contains a number of effective requirements with respect to the 
accounting of union funds and prohibiting the diversion of such money for the 
personal enrichment or political aggrandizement of union officials. 

The Kearns bill also recognizes the weakness of existing law in the field of 
organizational picketing and secondary boycotts, but as we shall subsequently 
point out, the language of these provisions on the subject is not effectively 
framed. This bill also has some provisions intended to improve the voting 
rights of union members, does seem to require fiduciary standards of union 
officers, and includes a number of sections with respect to financial reporting and 
disclosure. 

In contrast to these two measures, the Kennedy-McGovern bill deals only 
in a minor way with the problem of the civil rights of union members with 
respect to the management of unions, does not require fiduciary standards of 
union officials and adds little to existing law as we shall have occasion to point 
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out, so far as the requirements for reporting and expenditures of union funds 
are concerned. Although hailed as a labor reform bill, it completely ignores 
the subject of organizing from the top by omitting any provisions with respect 
to organizational picketing or secondary boycotts. According to its Senate 
sponsor, such provisions deal with industrial relations problems which should 
be in a separate bill dealing with Taft-Hartley Act revisions. 

Furthermore, in what purports to be a bill concerned only with labor reform, 
provisions have been included having nothing whatsoever to do with the subject. 
In fact, one whole title of the bill, title VI is devoted to wholly irrelevant, yet 
highly controversial amendments to the Taft-Hartley Act. One of these, for 
example, changes the definition of the term “supervisor,” although no evidence 
has been presented to this committee or to any Senate committee to justify the 
proposed version, so as to open to possible union domination thousands of super- 
visors. Another amendment would change the Labor Board rules so as to per- 
mit nonemployees to vote in Board elections—a bitterly contested issue in the 
past, despite Mr. Meany’s recent characterization of it as noncontroversial. 
There are others which also deal with industrial relations issues not germane 
to racketeering. 

It is extremely unfortunate that a bill purportedly dealing with labor reform 
should also raise so many issues bearing no relationship to the subject. It was 
this technique which blocked labor reform at the last Congress. A repetition 
of such tactics this year raises the question of whether some of the union 
spokesmen who publicly champion the cause of labor reform are not more inter- 
ested in preventing any legislation on the subject. 


BOYCOTTS AND ORGANIZATIONAL PICKETING 


The most disturbing practices uncovered by the McClellan committee stem 
from various aspects of the seemingly unbridled power of the Teamsters Union. 
I refer not only to the infiltration of many important segments of this union 
by racketeers, but also to the numerous instances in which the union has imposed 
its will upon employees in manufacturing, retail and service industries whom 
the union did not represent. If the tactics of the Teamsters Union are an- 
alyzed, it becomes clear that the tremendous power of its officials depends 
almost entirely upon the use of two weapons, the secondary boycotts and its 
ability to honor or disregard picket lines thrown up on the premises of various 
industrial establishments which rely upon trucking to deliver supplies and 
transport their products. In short, this is the power to intervene in the affairs 
of other employers and their employees. If secondary boycotts and organiza- 
tional picket lines were effectively prevented, the activities of the Teamsters 
Union would be confined to the channels where they properly belong, viz: par- 
ticipation in primary disputes between the trucking companies and such of their 
employees as have voted to have the Teamsters represent them. 

It is true that neither secondary boycotts nor organizational picketing were 
intended to be protected by existing law. Section 8(b)(4) (A) and (B), the 
provisions of the Taft-Hartley Act dealing with secondary boycotts, were in- 
tended to stop unions like the Teamsters from refusing to handle certain ma- 
terials or to strike in order to put pressure on their own employers to cease doing 
business with other employers. Section 8(b)(1)(A) forbids labor organiza- 
tions from restraining employees in the exercise of their rights and it is ob- 
vious that the resort by outsiders to a recognition picketing line is an instance 
of such restraint. Unfortunately, the courts have placed such narrow con- 
struction on these subsections that the intent of Congress has been largely 
thwarted. Consequently, it seems appropriate at this time to analyze the reme- 
dial legislation now under consideration by this committee with respect to 
strenghtening existing law in these respects. 

One of the major defects in existing law is that it does not specifically pro- 
hibit a union from bringing direct pressure on an employer to cause him to 
cease doing business with a company which the union or some other labor 
organization in alliance with it, is seeking to organize. Sometimes this pressure 
is exerted by a direct threat to the neutral employer. Other times it is accom- 
plished by drawing his attention to the fact that he has signed a hot-cargo 
eontract under which he has agreed not to deal with companies which the union 
has labeled as unfair. Where there is a hot-cargo clause, the Labor Board holds 
that such a clause does not permit a union to appeal directly to the employees 
of the secondary employer to cease work or to refuse to make deliveries in order 
to enforce it. These holdings have been affirmed by the Supreme Court. No 
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decision has held, however, that collective bargaining for such clauses is illegal. 
Consequently, many employers, particularly in the trucking industry will refrain, 
even without a work stoppage, from servicing companies on a union blacklist 
in order to avoid trouble with the Teamsters. 

Another serious loophole in the law has been the holding of the Supreme 
Court that if a picket line has the effect of causing individual truckers to de- 
part without loading or unloading goods, that is not an inducement to “concerted” 
action and hence is outside the statute.’ The Board itself created another loop- 
hole by holding that in a primary strike, a union has a right to picket even 
though it is obvious that the object of the picketing is to induce the employees 
of other companies to stop handling goods for the struck employer.’ This is the 
doctrine known as situs picketing. Other loopholes in the law include inter- 
pretations which sanction incitements to secondary boycotts by employees cov- 
ered by the Railway Labor Act, public employees, and agricultural workers. It 
has also been held that the phrase “in the course of their employment” which 
appears in the act justifies a union in refusing to permit members to be hired on a 
construction project where the contractor is using the materials not bearing a 
certain union label.* 

Section 503(a) of the Kearns bill, section 1 of the Barden bill (H.R. 4474) 
and the Lafore bill (H.R. 5545) appear to close most of the loopholes which 
have been mentioned. It would be desirable if the language of the first two 
bills would make clear that a hot-cargo contract is illegal even though agreed to 
voluntarily by both parties. The Lafore bill does make this point explicit. 
From the standpoint of simplified drafting it is also the best bill on the subject 
generally. 

One unfortunate feature of the Kearns bill is that it would create a special 
immunity for the building trades unions—unions which the NLRB reports cause 
nearly 30 percent of the secondary boycotts in the country. We refer to the 
provision allowing secondary boycotts at construction sites. 

If boycotts by the Teamster Union or industrial unions are bad, it is difficult 
to understand why they should be condoned when instigated by building trades 
unions. An unfair act is an unfair act, no matter whether it is done in a fac- 
tory or at a construction site. 

Moreover, the exception in the Kearns bill relating to farmed-out work is so 
broadly drafted that it goes beyond the equities of such situations. The Barden 
bill also contains a provision on farmed-out work, but qualifies this exception 
to permit secondary activity only (1) if the primary strike is not in violation 
of a collective-bargaining agreement; (2) was called by a union the primary 
employer is required to recognize, and (3) the refusal of the secondary em- 
ployees to perform services is limited to work which would ordinarily be per- 
formed by the striking primary employees. 

The provisions in the Lafore bill and the Barden bill, H.R. 4474, stop or- 
ganizational and recognition picketing. 

The corresponding provisions in the Kearns bill (sec. 504) are relatively in- 
effective. That section would prevent picketing for recognition purposes in the 
following instances : 

(a) Where another union has been recognized and a representation question 
cannot be appropriately raised under section 9(c). 

This is superfluous because section 8(b) (4)(C) of the Taft-Hartley Act de- 
fines such activity as an unfair labor practice. Picketing however, has been 
upheld if a union can show it is for so-called organizational purposes. The 
Kearns bill should close this loophole, but it fails to do so. 

(b) Where a representation election was held within the preceding 12 months. 

(c) Where the union cannot establish a “sufficient interest” on the part of 
employees in having that union represent them (sec. 540(a) ). 

This is a vague term. The present NLRB rules require that a union make a 
showing of a “substantial interest.” This has been defined as an interest by 
some 30 percent of the employees of the proposed bargaining unit. A “sufficient 
interest” could be interpreted to mean 5 percent of the employees, and could 
means less than the percentage attributed to the term “substantial interest.” 
The term “sufficient interest” is so vague as to almost surely cause confusion. 


1 International Rice Milling Co. v. NLRB (1950, 183 F. 2d 21, 26 LRRM 2295; 
in part on other grounds, 341 U.S. 665, 28 LRRM 2105 (1951). j 

2In re United Electrical Workers et al. and Ryan Constr. Co., 85 NLRB No. 76. 

3 Joliet Contractors Assn. et al. v. NLRB, 202 F. 2d 606. 


; reversed 








312 LABOR-MANAGEMENT REFORM LEGISLATION 


(7d) Where picketing has occurred “for a reasonable period of time” and an 
election has not been conducted (sec. 504(a) ). : 

This again is confusing. It would take years of litigation before a final pro- 
nouncement would be forthcoming from the Supreme Court on what constituted 
a “reasonable period of time.’ Small employers could be out of business if 
picketed for a week. 

In sum, the Barden and Lafore bills would effectively stop racket picketing by 
union officials. But the Kearns bill would be only a halfway measure in meeting 
the problems. 

As we have already said, the Kennedy-McGovern bill is silent on these subjects. 
Defenders of this legislation, however, point to section 602 of the bill which 
makes it an unfair labor practice to instigate picketing for personal enrichment. 
Obviously this section could easily be circumvented, because even the notorious 
“paper” locals conduct picketing for the ostensible purpose of getting a union 
contract. Moreover, in some respects, this proposed amendment is worse than 
useless. What it really does, is to make extortion en unfair labor practice. But 
under the laws of virtually every jurisdiction, extortion is now a criminal 
offense. Making it an unfair labor practice, however, may under the Federal 
preemption doctrine render the extortionists immune from criminal prosecution, 


PROTECTION OF THE CIVIL RIGHTS OF UNION MEMBERS 


One of the great weaknesses of the Kennedy-McGovern bill is that it does not 
prescribe, as do the corporation laws of many States, certain minimum require- 
ments for insertion in the constitution and bylaws of labor organizations, e.g., 
requirements that corporate bylaws must contain certain safeguards with respect 
to the voting rights of stockholders, annual audits, notices of meetings, proxy 
statements, and changes in the capital stock-structure. 

The Kennedy-McGovern bill does require (sec. 101(a)(5)) the filing of a de- 
tailed statement with respect to the material contained in union constitutions and 
bylaws with regard to such subjects as membership qualifications, the calling of 
meetings, financial assessments, imposition of fines, the formulation of bargaining 
demands, and the calling of strikes. It does not compel unions, however, to 
have any democratic procedures with respect to the adoption of such policies, irre- 
spective of how unfair or dictatorial a union’s constitution or laws may be in 
these respects. In fact, the bill does not even require a union to have a consti- 
tution, although Mr. Godfrey Schmidt, the Teamster monitor, has testified that 
more than half the locals affiliated with the Teamsters do not have constitutions. 

In contrast to the Kennedy-MeGovern proposal, the Barden bill (H.R. 4748) 
provides that all union constitutions and bylaws must contain certain rules with 
respect to the rights of members and the conduct of officers in order to have 
access to the National Labor Relations Board and to retain their immunity from 
taxation. The first title of this bill sets forth a number of provisions long advo- 
cated by the American Civil Liberties Union as essential if unions are to be run 
in any sort of democratic fashion. I refer to such rules as those relating eligi- 
bility to membership, freedom of speech and assembly, the right to participate in 
fixing dues and initiation fees, salaries and expense allowance, due process in 
union triuls, and the right of appeal. Title I also contains language insuring 
secret ballots in union elections, majority voting on such questions as strikes or 
the instruction of delegates, forbidding the abridgement of civil rights of mem- 
bers and denying union office to persons convicted of certain crimes. Enforee- 
ment is provided by registration at the Department of Labor and granting the 
Secretary of Labor power to conduct investigations, and to cancel or suspend 
registrations not in conformity with the title. 

It is obvious that the draftsman of the bill has drawn heavily upon the code 
promulgated by the AFL-CIO. This code contains many praiseworthy provi- 
sions. As an instrument for accomplishing any real reform, however, it has 
been ineffective. Some powerful international unions have preferred to with- 
draw from the federation rather than comply, and the federation itself has 
temporized with some of the most flagrant violations when the unions involved 
have been influential in the AFL-CIO Council. Unless the code of ethics is to 
be anything more than a scrap of paper, its principles should be embodied in 
legislation. Accordingly, the opposition of the top leadership of the AFL-CIO 
to the major provisions of title I of the Barden bill is difficult to understand, if 
the professed solicitude of these officials for rank-and-file union members is to 
be taken at its face value. 
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The Kearns bill, while not as far reaching as the Barden bill, does use the 
machinery of requiring inclusion of certain standards in union constitutions and 
bylaws (sec. 302(a)). These deal chiefly with election procedures covering the 
nomination of candidates, the method and place of the election of officers and the 
removal of such officers by the membership. The Kearns bill likewise incor- 
porates minimal provisions regarding the imposition of trusteeships over sub- 
ordinate unions and in a general policy statement seeks to protect union members 
from reprisal for having sought the protection of the provisions in the bill (sec. 
305 (a) ). 

The only provisions in the Kennedy-McGovern bill intended to make union 
officials more responsible to the membership, appear in title III which relates to 
the election of union officers by secret ballot and title II which regulates the 
imposition of trusteeships over subordinate unions. The fundamental weakness 
of the bill is that it relies heavily upon the fairness of presumed provisions in 
existing union constitutions and bylaws when in fact such documents—if they 
exist at all—may contain patently undemocratic provisions. 

The Kennedy-McGovern bill does have a section stating that in any election 
required to be held by secret ballot, “a reasonable opportunity should be given 
for the nomination of candidates” (sec. 301(c)), but it is silent as to whom such 
reasonable opportunity shall be given. It is a fact that he who controls the 
nomination of candidates controls an election. It is by this very device that the 
subversives, racketeers and autocratic union officers perpetuate themselves in 
office. Section 302 of this bill also authorizes the Secretary of Labor to initiate 
recall procedures for the removal of any union officers guilty of serious mis- 
conduct, but does not confer this right upon members. Nowhere in the bill is 
specific protection accorded union members from reprisals when such individuals 
invoke their rights. Another major defect in title III of the Kennedy-McGovern 
bill is under section 302 that union members are expressly denied all presently 
existing rights of Federal and State law. Unless the Secretary of Labor acts, 
it is impossible to obtain judicial relief. Had such a provision been in the law 
when the 13 teamster dissidents petitioned the U.S. district court to set aside 
the election of James R. Hoffa, the court would have been without jurisdiction to 
investigate or appoint monitors. 


REPORTING AND RESTRICTIONS ON USE OF UNION FUNDS 


It is apparent from their statements that the supporters of the Kennedy- 
McGovern bill rely heavily upon the reporting and filing provisions of title I of 
their bill as a principal method of eradicating financial corruption. With all 
deference, we think this reliance is misplaced. Actually, most of these provisions 
add very little to existing law. The most important reporting and filing require- 
ments are those contained in subsection 101 (a) and (b). It should be noted, 
however, that the documents which unions have to file under this section are 
virtually identical with those enumerated under section 9(f) of the Taft-Hartley 
Act—for example, the names and compensation of the principal officers, the rate 
of dues and initiation fees, and the provisions in the constitution and bylaws 
with respect to membership requirements, levying of assessments, strike authori- 
zation, expulsion of members, and the like. The only real change this subsec- 
tion proposes is the application of these requirements to all labor organizations 
engaged in commerce, as distinguished from labor organizations eligible to avail 
themselves of remedies under the National Labor Relations Act. Inasmuch as 
almost all major labor organizations, with the exception of the United Mine 
Workers, have complied with these requirements, the increased scope of this 
subsection is not substantial. 

The next subsection, also a paraphrase of section 9 (f) and (g) of the Taft- 
Hiartiey Act, requires the filing of annual financial reports by union officers 
showipg assets, liabilities, receipts, and disbursements. Again the only signifi- 
cant changes in existing law seem to be that this requirement includes all labor 
organizations and that under section 104(a) these union reports shall be made 
public. We commend this latter requirement, for it is obvious that the current 
practice in the Department of refusing public access to reports filed under sec- 
tions 9(f) and 9(g) frustrated the objectives of the filing requirements of the 
Taft-Hartley Act. 

It is difficult to believe, however, that the publicity requirements will neces- 
sarily deter union officials from dishonest actions. If the officers who sign the 
report are willing to risk criminal penalties for embezzling or converting union 
assets, they doubtless would be willing to run the additional risk of falsifying 
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the reports. This is particularly true because section 108 which makes false 
reporting a criminal offense would make it difficult to convict an offender unless 
the evidence proves beyond a reasonable doubt a knowing and intentional falsifi- 
cation. Moreover, it should be borne in mind that ever since the financial re- 
ports section of the Taft-Hartley Act became effective in 1947, persons making 
false entries in these reports have been running the risk of conviction under the 
Federal Criminal Code, because the broad language of section 1001 of the re- 
vised code is already applicable to these reports. 

It is true that section 109 makes the embezzlement of union funds an offense 
under the United States Criminal Code, but here again the force of this section 
as a deterrent is questionable. Embezzlements of this sort are already punish- 
able under the laws of most States. Certainly, there should be some provision 
in this title making it plain that such State laws are not superseded under the 
preemption doctrine. 

Section 102 goes further than the filing requirements of the Taft-Hartley Act 
in that it makes union officers and employees receiving more than $5,000 a year 
report certain transactions with employers whose employees the union either 
represents or is trying to represent. We have no quarrel with the objectives of 
this section, but it is apparent that the text does not really prohibit or expose 
all transactions by union officials that are in conflict with their duties as 
fiduciaries of the union funds or property entrusted to their care. 

It is virtually impossible to enumerate all the transactions that might raise a 
serious eonflict of interest. Consequently, in our opinion, a mueh more effective 
bill would simply state that union officials are charged with the same fiduciary 
responsibilities as are imposed upon corporate officials and confer upon members 
of the union a right of action to bring suits in behalf of the union to recover 
funds or redress any breach of the fiduciary obligation. In connection with an 
effective remedy for improper financial transactions, we draw the attention of 
the committee to the inadequacy of subsection 109(b) relating to civil suits by 
members against faithless union officers. The right of action created by this 
subsection is limited to situations where the offending union official has actually 
been convicted. Thus, no matter how negligent or reckless the diversion of 
union funds might have been, the guilty official would be immune even from 
civil action unless a jury in a criminal case has found beyond a reasonable 
doubt that his misconduct was intentional. 

Not all the incidents of corruption involving the misuse of union funds dis- 
closed by the MeClellan committee involved the depletion of union treasuries. 
Several instances were uncovered where dishonest union officers made personal 
profits by using union funds to trade in their own account, split commissions on 
real-estate transactions or group-insurance policies, or to finance some private 
business of their own, without ultimately impairing the assets of the union. If 
such ventures were engaged in by corporations or trustees, the stockholders or 
beneficiaries of the trust would be entitled to sue for recovery of the individual 
profits, as such conduct is inconsistent with the duty of a fiduciary. As both 
section 301 of the Kearns bill and section 201 of the Barden bill impose fiduciary 
obligations on union official vested with custody of funds or property, unions 
or union members would possess such remedies, if either section is enacted into 
law. 

There seems to be no valid reason why unions should oppose the application 
of fiduciary standards to union officials. Neverthless Mr. Meany, in appearing 
before your committee, expressed opposition to such reform. His chief expla- 
nation was that the relationship between union members and union officials 
was quite different from the relationship between depositors and bankers, as 
the depositors do not remove bank officials or elect new ones. To our knowl- 
edge, no such analogy has ever been suggested for obviously the relationship 
between a commercial bank and its depositors is not a fiduciary one, but a 
debtor-creditor relationship. The analogy of the relationship of corporate 
officers and stockholders, however, to that of union officials and members, is 
obviously close. Consequently, we suggest that the standards of obligation 
should be the same. 

As we have pointed out, the substantive provisions with regard to union 
reporting and disclosure in title I of the Kennedy-McGovern bill are open to 
the criticism that they add very little to existing law. An even more serious 
defect, however, is that one important sanction under present law would be 
removed by this title. We draw to the attention of the committee, subsection 
101(e) which repeals subsections (f) and (g) of section 9 of the Taft-Hartley 
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Act. If subsection 101(e) is retained, the problems of enforcing the reporting 
sections of this title will be tremendous, for the only penalties the title pre 
scribes for nonfiling or false filing are criminal. This means that the Govern- 
ment would have to obtain indictments against each recalcitrant union official 
and would then be under the burden of proving willful misconduct beyond a 
reasonable doubt. Union members, on the other hand, would not have the 
incentive they do today for making sure that their leaders comply with the 
filing requirements, because the labor organization itself would not be under 
any disability for either willful or inadvertent failure to conform to the law. 

Recognizing the importance of providing an incentive for cleaning house, 
section 210 of the Kearns bill and section 107 of the Barden bill deny National 
Labor Relations Board relief to unions not conforming to the filing require 
ments. Union spokesmen contend that provisions which penalize noncom- 
pliance by denying the offending union tax immunity ad access to the National 
Labor Relations Board are unfair because an entire union is punished for the 
guilt of possibly a single officer. This overlooks the fact that such a union 
possesses power of its own to correct the situation. Both the Kearns and 
Barden bills contain provisions lifting the disqualification when the union 
comes into compliance. 

REGULATION OF EMPLOYERS 


We come now to the question of reporting and expenditures by employers. 
In testifying before this committee, Mr. Meany contended that employer 
groups are opposed to “any kind of reporting of financial disbursements in the 
labor relations field.” So far as the national chamber is concerned these 
charges are false. We do not defend the use of labor consultant firms to bribe 
powerful union leaders in order to obtain collusive contracts or the use of labor 
spies or dummy committees to discourage employees from joining legitimate 
unions. Consequently we have no objection to the reporting requirements of 
the Kearns bill or to the provisions which make even the indirect bribery of 
union officers a crime. 

We do object strenuoulsy, however, to the provisions contained in sections 
103 and 112 of the McGovern bill. 

According to Senator Kennedy, his counterpart of the McGovern bill has as 
one of its objects restriction of any future collusion between employers and 
unions “with no more loans from employer groups, no more attacks on rival 
unions through middlemen like Nathan Shefferman, and no more secrecy 
shrouding the use of union funds to bail out a collaborating employer.” It 
appears that sections 103 and 112 are the provisions the Senator had in mind 
for accomplishing this stated objective. Unfortunately, however, section 103 
goes far beyond the elimination of such abuses. It requires employers to report 
not only the kind of conflict-of-interest expenditures about which union officials 
are required to file statements under section 102, but also compels employers to 
report in great detail money spent on purely legitimate activity in the personnel 
and labor relations fields. 

Because of the juxtaposition of section 103, relating to employer reports, 
with sections 101 and 102, a casual perusal of the bill might lead one to assume 
that the reports and information to be filed by labor organizations; employers, 
and labor relations consultants would be similar. The reports it requires of 
labor organizations are, for the most part, of a kind that corporations have 
had to file or publish under a multitude of State or Federal laws for many 
years. A digest of such laws is filed as an appendix to this statement. But 
employers are not only required to file further and different reports if they say or 
do anything that might influence or affect employees in the rights granted them 
under section 7 of the National Labor Relations Act, but are also made subject 
to criminal penalties for engaging in conduct which is not even an unfair 
labor practice under the Wagner Act. 

The committee will observe that section 103 compels every employer who 
hires a labor relations consultant—incidentally, this term is nowhere defined— 
to persuade employees with regard to their right or the manner of exercising 
their right to organize and bargain collectively, or who undertake to supply 
information with respect to the activities of employees or a labor organization, 
to report the money he pays such consultant as well as any expenditure in excess 
of $2,500 the company itself makes for either of these purposes. Labor relations 
consultants retained for this purpose must file similar annual reports disclosing 
not only the receipt of such moneys, but also any payments received from other 
employers, even though they do not fall into this category. 
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This is the section which prompted the house of delegates of the American 
Bar Association, to express concern with its import upon the attorney-client 
privilege. Nevertheless Mr. Meany has seen fit to defend it, although the com- 
mittee will note the absence of any provisions in the bill requiring union 
lawyers to file reports or make any disclosures. 

The breadth of this section is tremendous, for the right to organize and 
bargain collectively and the manner of exercising it covers a wide range of 
matters, including not only the right to join or abstain from joining a particular 
union but the right to participate or stay away from a Labor Board election, 
to accept or reject an employer’s offer, to strike or to engage in any concerted 
activity. Almost anything an employer does that has any impact at all upon 
his employees may be said to have some persuasive effect upon the matter of 
exercising such rights. If an employer sends a letter in an organizing cam- 
paign drawing the attention of employees to certain revelations before con- 
gressional committees concerning that particular union or its organizers, he 
may be said to be “persuading” his employees. Similarly, if he hires consultants 
whose duties are to maintain harmonious relations, or if he sponsors employee 
athletic groups, picnics, clinics, health centers, or other facilities, he is spending 
money which may indirectly persuade employees that the conditions of employ- 
ment he is proposing are fair and should be accepted. 

No prudent company in contract negotiations or in wage reopenings would be 
well advised to sit down at the bargaining table without investigating the wage 
demands, or the contracts the labor organization on the other side of the table 
has proposed or signed with other employers. Yet the use of a labor relations 
consultant or the expenditure of money to obtain such information must be re- 
ported under section 103 as now written. 

We are aware that section 103 as drawn is considerably less drastic and 
unfair than was its counterpart in last year’s Kennedy-Ives bill. For example, 
clauses have been inserted excluding wage adjustments or fringe benefits or the 
cost of publication of house organs or regularly published company newsletters 
from the category of reportable expenditures. But obviously these exemptions 
are much too narrow to cover other equally legitimate activities, examples of 
which we have cited. 

We earnestly submit that even in their amended form, sections 103 and 112 
are completely unfair to employers of good will and high ethical standards 
because they place such drastic restrictions upon the right of free speech pre- 
served both to labor and to management by the terms of 8(c) of the Taft- 
Hartley Act. 

In our opinion, the correct approach to the elimination of shady practices by 
employers and consultants of the middleman type is not to add more exemp- 
tions to section 103 but rather to limit the activities which should be disclosed 
to those that are improper, irrespective of whether such conduct is engaged in 
by an outside firm or by the company’s own industrial relations department. 
If this approach is adopted, there is no need for attempting to catalog all the 
desirable exemptions. The activities which should be reported are those having 
as their objective (a) affecting employee opinion by persons or committees pre- 
tending to be acting for the workers but who are in reality company agents, or 
(b) the acquisition of confidential information by resort to labor espionage. 

Section 112, which amends the criminal provisions of section 302(a) of the 
Taft-Hartley Act, is also excessive and unfair in its present form. We refer to 
subparagraph (3) which makes it a criminal offense to make any expenditure, 
including the type we have mentioned as being ethical and legitimate, to any 
employees for the purpose of influencing employees in the exercise of the right 
to organize and bargain. Paradoxically, the language of this subsection is 
broader in some respects—note the words “directly or indirectly to influence”— 
than section 103. Such a provision has no place in the criminal code. Nor is 
there any justification under the excuse of “two-sidedness” for requiring any 
employer reports of the details of employer expenditures in connection with 
organizing drives or attempted strike settlements, when there is no correspond- 
ing provision despite Mr. Meany’s representations to you, in the union reporting 
sections requiring labor officials to disclose how much they are spending for 
attempting to organize particular companies or to instigate, subsidize, or pro- 
long strikes and boycotts. 
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CODES OF ETHICAL PRACTICES 


We question the value of including in a labor-management reform bill a pro- 
vision with regard to codes of eithical practices. The proposal in the Kennedy- 
McGovern bill would amount to a Government recommendation that labor 
unions and employers adopt such codes. 

We envison a cumbersome tripartite advisory committee to promote the adop- 
tion of such codes which would serve little useful purpose and would be an 
unnecessary expense to the taxpayers. 

Many associations take no part in collective bargaining activities, but have 
objectives of a very different nature. Some of them have an organization 
structure which would hardly lend itself to placing the obligation of ethical 
practices codes on their members. For example, many associations exist for the 
purpose of research only, or the development of new markets, or the promotion 
of new products. Yet if the Government should enter the business of pro- 
moting these codes such associations might unfairly be under suspicion if they 
failed to adopt one. 

TAFT-HARTLEY AMENDMENTS 


The Kennedy-MecGovern bill in title VI proposes amendments to the Taft- 
Hartley Act that are highly controversial. Some of the other bills similarly 
propose such amendments. Not only are these amendments controversial, but 
they have no direct relation to reform in racketeering and dishonestly in man- 
agement-labor relations. For this reason the proposal to include them in legis- 
lation on the subject confuses the issue and undermines efforts to obtain sound 
reform. 

NLRB jurisdiction 

Section 601 of the Kennedy-McGovern bill would require the National Labor 
Relations Board to “assert jurisdiction over all labor disputes arising under the 
National Labor Relations Act, as amended,” with the proviso that cession 
agreements may be effected with State agencies unless the State law is incon- 
sistent with the corresponding provisions of the Federal act. 

It would require an optimist indeed to believe that jurisdiction over any 
substantial number of cases will be ceded. Experience with cession under the 
present law shows that it simply doesn’t take place. 

The proposal in section 601, therefore, will mean in practical effect that the 
Board will be required to handle all cases to which the act can apply. 

The section has no direct relationship to the problems of corruption and rack- 
eteering. We submit, accordingly, that it does not properly belong in a bill di- 
rected to the correction of such abuses and should be deleted. 

Apart from the irrelevance of the section to the purpose of the bill, we suggest 
that it is the wrong approach to the very serious problem of NLRB caseload 
and the interwoven problem of Federal-State authority. 

The NLRB recently had over 4,000 undecided unfair labor practice proceedings 
on its docket. It requires about 2 years to process the typical unfair labor prac- 
tice case from the time the charge is filed until the Board finally issues its 
decision. 

The proposed solution in section 601 would, we believe, make the problem 
worse. A tremendous additional load would be placed on the Board. Its size 
is hard to forcast, but we know that well over 4 million business establishments 
in the Nation fall within the so-called no man’s land. Many cases involving 
these establishments would be slight in their impact and essentially local in 
character. Yet NLRB machinery would be cluttered with them. Increased 
appropriations and staff would help little, if any, because the Board members 
themselves, like members of a court, must handle the cases. Theirs is the 
ultimate responsibility for rendering final decisions. 

We agree with former Board Chairman Guy Farmer who said in 1953, “Uncle 
Sam’s long arm has reached out to assert itself over too many labor-management 
situations which ought to be resolved closer to their origin.” 

The administration bill in its section 502 has the merit of doing away with 
the “no man’s land.” It would do little, however, to relieve the tremendous 
pre and confusion which arise from extreme concentration of cases in the 
NLRB. 
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The appropriate solution to the problem would be to give the States concur- 
rent jurisdiction over labor dispute matters except where there is a direct and 
positive conflict between Federal law and State law. The language in section 3 
of the Barden bill (H.R. 4474) would achieve these objectives. 


Building and construction trade unions 

Section 603 of the Kennedy-McGovern bill permits an employer primarily 
engaged in the building and construction industry to enter into agreements 
with labor organizations despite the fact that the union’s majority status has 
not been established. The section would, among other provisions, permit the 
contract to require union membership 7 days after employment. 

While it has long been urged that the building and construction industry 
might require some specialized legislation to meet its problem, this proposal is 
a move in the wrong direction. If a purpose is to promote democracy in unions 
the proposal would do the opposite. 

Senator McClellan in June 1958 stated that this provision is a retrogression 
for democracy of unions since it would deny construction industry workers the 
right to have any say about union representation. 

The Kennedy-McGovern bill, moreover, would validate agreements between 
employers and unions in the building and construction industry whereby unions 
would receive preferred treatment by always being notified of job vacancies. 
Also validated would be agreements by which the parties would give preference 
in hiring to employees with agreed training or experience qualifications or to 
those having greatest length of service with the employer. 

These provisions in the Kennedy-McGovern bill are controversial because of 
the control made possible for unions over the hiring process in building and 
construction. They could undermine the right to work laws in States which 
have adopted them. 

The sections dealing with this subject have no proper place in the proposed 
legislation. 


Right of replaced strikers to vote 

Section 604 of the Kennedy-McGovern bill and section 507 of the administra- 
tion bill would make it possible for the NLRB to allow economic strikers to 
vote in an election even though their jobs have been filled by others in the 
course of a lawful strike. 

This provision has no relationship to the problem of racketeering and dis- 
honesty. It should be deleted, moreover, because it establishes a wrong prin- 
ciple. 

The problem arises because section 9(c)(8) of the Taft-Hartley Act provides 
that employees on strike who are not entitled to reinstatement shall not be 
eligible to vote. 

The proposed amendment, however, would leave the NLRB free to permit 
economic strikers to vote in representation elections even though not entitled 
to reinstatement. 

In the case of an economic striker, the employer clearly has the legal right 
to recruit replacements. The Supreme Court decided as early as 1938 in N.L.R.B 
v. MacKay Radio (304 U.S. 333), that employers have this right. Denial of 
this right would mean that the employer would have virtually no chance to 
maintain operations and save himself from, at times, irreparable damage during 
a strike for which he might be entirely blameless. 

To allow the economic striker to vote breaks down the job status the replace 
ments have acquired. Their right to these jobs should be protected if the 
employer’s act of hiring them is to have any meaning. When, under these 
circumstances, the replacements are faced with the question of a vote on repre- 
sentation, shall the strikers who have forfeited their jobs also be allowed to 
vote? If so, we face the absurd situation of 100 persons voting for or against a 
union to represent employees in 50 jobs. A preponderant majority of the re- 
placement employees could be overruled by the combined votes of those no longer 
on the job and a very small minority of the replacements. 

The Matter of Columbia Pictures (16 L.R.R.M. 128; 17 L.R.R.M. 103) which 
was a pre-Taft-Hartley case, precipitated the exclusion of voting rights for eco- 
nomic strikers. There, the replacements had their own majority union and 
since, pursuant to the then Board rule, both economic strikers and replacement 
employees could vote, the result was the election of the union which did not 
represent a single person on the employer’s working force. 
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When an employee goes out on strike for economic reasons, he realizes, or 
should realize, that he is placing his job in jeopardy; that his job may be taken 
permanently by someone else. If this occurs, he loses any right to reinstate- 
ment. Yet he would be accorded a vote under the Kennedy-McGovern Dill. 
The administration bill would similarly have this effect. : 

We oppose any change that would allow permanently replaced economic 
strikers to vote. 

“Supervisor” definition 

Proposals to amend the definition of “supervisor” as set forth in section 2(11) 
of the National Labor Relations Act, as amended, are made. Proponents con- 
tend that they are going to clarify this language. What they apparently over- 
look is that 11 years ago the Congress approved the present language which has 
been construed by the National Labor Relations Board, tested in the courts, and 
today is found in thousands of collective-bargaining agreements. Congress, at 
that time, after years of management-labor trouble over the status of super- 
visors, excluded all of them from the act’s coverage. 

Under the Kennedy-McGovern bill, the definition would be narrowed so that 
large numbers of employees who in fact exercise supervisory authority would 
be denied such status and be insulated from management. Finding the proper 
place to draw the line between management personnel and other employees was 
admittedly a difficult one. However, there is no evidence that the present lan- 
guage, as understood after 11 years of experience with it, is either an unfair 
definition or an unworkable one. 

To modify the language as proposed at this point would cause confusion, set 
up brandnew standards for supervisory personnel, and interfere with the func- 
tions of management. We recommend that the proposed labor reform legisla- 
tion make no change in definition of the term “supervisor.” 


CONCLUSION 


The national chamber strongly favors legislation that will end racketeering 
and corruption in the management-labor field and assure democratic practices 
and control of unions by their members. 

The Kennedy-McGovern bill fails to accomplish these objectives. It does 
nothing to relieve the pressures of secondary boycotts and organizational picket- 
ing to compel employers to deal with unions which are not the choice of their 
employees. It utterly fails to protect the rights of union members regarding 
internal union affairs because it does not prescribe minimum requirements for 
insertion in the constitutions and bylaws of labor organizations. In title VI, 
moreover, it proposes controversial changes in the Taft-Hartley Act that have 
nothing whatever to do with racketeering and corruption. Part of these pro- 
posals would be retrogressive as to the democratic rights of union members. 

The Kearns bill is much superior to the Kennedy-McGovern bill in these re- 
spects, but it, too, fails to provide the needed reforms in a full and adequate way. 
It also proposes some controversial amendments to the Taft-Hartley Act that 
have no proper place in a management-labor reform bill. 

The proposed legislation that most completely and effectively would accom- 
plish the needed reforms are the combined Barden bills. It guarantees democ- 
racy for union members by prescribing sound and complete minimum standards 
for union constitutions and bylaws. Its reporting requirements are sound. It 
protects wage earners from union racketeers and tyrants who would ignore 
democracy and force their dictates upon unwilling employees through use of 
the secondary boycott and organizational picketing. 

The proposed legislation in the combined Barden bills points the way toward 
the reforms that are imperative if we are to ban the evils and abuses of which 
the McClellan committee hearings have made our country aware. 


APPENDIX 
DISCLOSURE OF CORPORATE AFFAIRS 


Aside from voluntary disclosures by many leading corporations to their share- 
holders and through their trade associations to the general public, there are man- 


datory or quasi-mandatory reporting requirements under State and Federal laws 
or under contractural agreements. 
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For the latter type, reference need only be made to the requirements of the 
New York Stock Exchange and other leading security exchanges. In order for 
a security to be listed, the corporation must file an extensive preliminary state- 
ment of corporate conditions (capital stock setups; purpose of issue; character 
and application of the proceeds; a detailed list of subsidiary and controlled cor- 
porations; indebtedness; property owned; output for preceding 5 years, divi- 
dends owed or declared; balance sheets, income and surplus accounts of pre- 
scribed form and content) and agree to furnish prescribed annual reports 
(periodic statements of earnings, a balance sheet, income statement and surplus 
account.) 


STATE LAWS 


Under State laws several methods are used to protect investors and the general 
public through various reporting and disclosure requirements. So-called “blue 
sky” laws are of two main types: fraud acts and regulatory acts. Virtually 
every State requires registration of new securities and filing of statements of 
corporate situation as a condition of the right to sell new securities with the 
State. The following State requirements are typical. This listing is not an ex- 
haustive one. 


SALE OF SECURITIES 


Alabama.—F very issuer whose securities have been registered must file periodic 
reports with the Commission (Attorney General), who is authorized to subpena 
withesses, exumine them under oath, inspect records of issuer, investigate com- 
plaints * * * The records of the Commission are open to the public * * * 

Arizona.—Registration required of officers or issuers includes statement of 
corporate structure, amount of securities outstanding and financial statements. 

Arkansas.—Detailed information must be submitted by corporation to State 
bank commissioner prior to sale of covered securities. Such information is 
open to the public. 

California.—No sale or offer of sale of covered securities is permissible with- 
out a permit of the corporation commissioner after filing required information 
giving full details. 

Colorado.—tIssuers of securities within the scope of the act must file pros- 
pectus with Commissioner of Securities within 12 months next preceding offer- 
ing; name and address of issuer; date business commenced ; location and nature 
of undertaking; details of capital; classes of securities; of stock and payment; 
amount of proposed issue and application of proceeds, details, or organization 
expenses, if venture is less than 3 years old * * * statement of the interest of 
each director in property and compensation agreement with salesmen. 

District of Columbia.—Covered by Federal Securities and Exchange Act. 

Florida.—Has adopted the Uniform Sale of Securities Act with slight re- 
visions. 

Georgia.—Unless registered under Federal Securities Act of 1983, securities 
must be registered with the secretary of state and prospectus must include: 
name and address of main office of issuer, title and amount of securities, total 
offering price, balance sheet certified by independent certified public account- 
ant * * * profit and loss statement for 3 years back. 

Idaho.—Law requires full information concerning securities to be sold to be 
filed with the department of finance. 

Illinois.—Covered securities must be registered by “notification,” “descrip- 
tion,” or “qualification.” 

Iowa.—Report required must include a balance sheet, statement of income, 
expenses and fees for fiscal year, plus a certified copy of articles, amendments 
and bylaws. 





PERIODIO AND ANNUAL REPORTS 


Many States require the filing of periodic reports with the secretary of state 
and compel the directors to lay annual balance sheets before the stockholders. 
Reference need only be made to sections 47-50 of chapter 156 of the Massachusetts 
general law: 

“ANNUAL REPORTS 


“Sec. 47. Time; content. 
“Every corporation shall annually * * * prepare and submit to the commis 
sioner a report of condition which shall be signed and sworn to * * * stating: 
“1. The name of the corporation. 
“2. The location (with street address of its principal office * * *). 
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“3. The date of its last preceding annual meeting. 

“4. The total amount of its authorized capital stock * * * the amount of 
stock with par value * * * without par value, issued and outstanding and 
the amount paid thereon * * * 

“5. The names and addresses of all the directors and officers of the cor- 
poration, and the date at which the term of office of each expires. 

“6. A statement of assets and liabilities of the corporations as of the 
date of the end of its last fiscal year, to be made in such form as the com- 
missioner shall prescribe. 

“Sec. 48. Approval of commission, filing; public inspection * * * the State 
secretary * * * shall receive and preserve it (the report) in book form con- 
venient for reference and open to public inspection. 

“Sec. 49. Auditor’s statement; selection of auditors; filing of statement * * * 
a corporation which has issued capital stock of $100,000 or more * * * shall 
(accompany its report to the commissioner) a written statement on oath by an 
auditor that such report represents the true conditions of the affairs of such 
corporation * * * 

“Sec. 50. Failure to file; penalty. 

“* * * Tf a corporation fails for 2 successive years to file its annual report of 
condition the supreme judicial court * * * may decree a dissolution of the 
corporation.” 

A partial list of other State requirements for annual reports follows: 

Alabama.—Corporation must file annual report giving names and addresses 
of residents of Alabama who hold its shares of stock and outstanding bond on 
specified date over the past 5 years * * * 

Alaska.—Annual report: amount of capital stock and amount actually issued; 
amount of debts; amount of assets; names and addresses of directors and 
officers. 

Arizona.—Annual report: assets, liabilities, accumulations, capital stock paid 
up and issued, all real and personal property and situation of same. Corpora- 
tion commission has power to supervise and regulate all public service corpora- 
tions, and to inspect books, papers, business methods, and affairs of corpora- 
tions offering stock to the public. (Arizona Constitution art. XV, sec. 4.) 

Arkansas.—Annually on forms prescribed by public service commission. 

Colorado.—Annually with secretary of state to include indebtedness of corpora- 
tion and all other information necessary to show financial condition of corpora- 
tion. 

Connecticut.—Annually from corporation organized under joint stock law and 
certain specially chartered corporations with the secretary of state. 

District of Columbia.—Annually to contain, in general, same but current in- 
formation included in certificate. 

Florida.—Annually to contain in addition to specified data, all other such 
information as may be necessary for the secretary of state to have in carrying 
out the provisions of the law. 

_Georgia.—Annual report to secretary of state showing name, where, when and 
by what authority incorporated amount of capital stock, nature of business, 
and location of principal office. 

Idaho.—Annual report must include only informatoin as to stock. 

Illinois.—Reports must be on forms prescribed and furnished by the secretary 
of state. 

Indiana.—Every corporation must file with the secretary of state, annually, 
a report of the condition of the corporation. 

Towa.—Annual report must include name and addresses of corporation, 
amount of capital stock authorized, amount issued and outstanding, its par 
value, and amount of common and preferred ; names and addresses of officers and 
directors. 

Kansas.—Annually to the secretary of state; it must include, among other 
things, assets and liabilities and changes, if any, since last report. 

Michigan.—Reports annually must contain sufficient information to show con- 
dition of corporation at close of last fiscal year. 

Missouri.—Annual reports must include balance sheet as of preceding fiscal 
year and speciai reports as to the financial condition may be required at any 
time. 

New Hampshire.—Annual report must include, among other things, the total 
assets and liabilities of the corporation and the report must be made on forms 
provided by the secretary of state. 
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Ohio.—A financial statement must be made annually to stockholders and to 
State on prescribed form. 

Without exception, stockholders in any State may require a corporation to 
forms he supplies. 

Pennsylvania.—The annual report to stockholders must contain, unless other- 
wise provided by bylaw, a summary of assets and liabilities; the amount of 
dividends paid or declared during past year; surplus or deficit and how acquired 
or created; balance sheet, income and profit and loss statement ordinarily used 
by accountants for the particular business. 


ACCESS TO CORPORATE RECORDS 


Without exception, stockholders in any State may require a corporation to 
open up the corporate books and records for inspection, at reasonable times 
and for valid purposes. This is a common law right which in some States has 
been expanded by statute, as: Alabama, California, Colorado, Illinois, Kansas, 
Kentucky, Maine, Massachusetts, Oregon, New Hampshire, Texas, Washing- 
ton, and Wisconsin. This in many instances, amounts to a publication of the 
information. Examples of several statutory requirements follow: 

Alabama.—Stockholder has the right of access to, inspection of, and exami- 
nation in person or by agent of books, records, and papers of the corporation 
at reasonable and proper times. 

California.—A stockholder with 10 percent of shares represented at any stock- 
holders meeting must be granted acces to books and records of the corporation. 

Colorado.—Stockholders have the right of access to the books and accounts at 
the office of the corporation. 

Delaware.—The proper manner of enforcing inspection of the corporate books 
is by mandamus. 

District of Columbia.—The shareholders owing an aggregate of at least 5 
percent of all the outstanding shares must be granted access to the books and 
records of the corporation. 

: Idaho.—The book of bylaws must be kept open to the public during business 
ours. 

Illinois ——Any person who has been a stockholder for at least 6 months, or 
shareholders holding at least 5 percent of outstanding stock must be granted 
access to all books and records of account, minutes, and other records. 


DISCLOSURE OF INTERNAL AFFAIRS OF CORPORATION 


The certificate or articles of incorporation originally filed before a corporation 
may be formed, must contain at least the following data in every State: 
1. Name of corporation. 
2. Objects of corporation. 
3. Location of principal office. 
4, Amount of authorized capital stock. 
5. Period of duration of corporation, if any. 

Examples of additional information that must be included can be seen in the 
following : 

Alaska.—The highest amount of indebtedness to which corporations may be 
subjected ; the number of directors (at least three) ; names and residences of 
incorporators ; any restrictions on the rights of particular shares of stock. 

Arizona.—By what officers the affairs of the corporation are to be conducted 
and the time when they are to be elected; the highest amount of indebtedness ; 
whether the private property of stockholders is to be exempt from the corporate 
debts; the articles must be published at least six times in the newspaper in the 
county of the principal office. 

California.—Any restrictions on the rights of any class or issue of stocks; the 
number of directors (at least three). 

Colorado.—The preferences and rights of restrictions on each class of stock 
authorized ; the names of the directors (at least three). 

Delaware.—The name and address of the resident agent; the capital with 
which the business is to be started, not under $1,000; a description of the classes 
of stock and preferences. 

District of Columbia.—The preferences and rights of each class of stock ; the 
minimum amount of capital for starting the business (not less than $1,000) ; any 
provision for the regulation of the internal affairs of the corporation. 

Florida.—The characteristics of every class or series of shares of stock; the 
amount of capital with which the business is to be started (not less than $500). 
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[Uinois.—Any provisions for the regulation of the internal affairs of the cor- 
poration and any restrictions on the rights of the stocholders. 


OFFICERS AND DIRECTORS MUST REPORT 


A director occupies a fiduciary or quasi-fiduciary relation to a corporation and 
its stockholders in the following States: Arkansas, California, Connecticut, Dela- 
ware, Florida, Idaho, Illinois, Indiana, Iowa, Louisiana, Maryland, Massachu- 
setts, Michigan, Minnesota, Missouri, Montana, Nebraska, New Jersey, New 
York, North Carolina, Ohio, Oklahoma, Pennsylvania, South Dakota, Texas, 
Utah, Virginia, West Virginia, and Wisconsin. 

The director’s position is one of trust and is frequently denominated a trustee 
under an implied or constructive trust, and held accountable in equity for his 
actions. He is bound to act with fidelity, the utmost good faith and subordinate 
his private and personal interests to his trust duty in the event of any conflict. 

Generally speaking, this same relationship is applied as between an officer and 
a corporation or its stockholders. Officers are held to strict accountability and 
become personally liable for breaches of trust. 

With both directors and officers, an accounting of activities can be obtained 
on proper motion in a court of equity by the stockholders. This is one of the 
best protections available to stockholders. 


SPECIAL STATE REGULATION 


State regulation of insurance companies is chiefly through the licensing power. 
Most States provide for annual licenses. The control of the financial operation 
is exercised by the States chiefly through computing the reserve liability, com- 
puting the value of assets, controlling investments, controlling expenditures, and 
approving reorganization, reinsurance and consolidation. (See Connecticut Gen- 
eral Statutes, sec. 412; Georgia Code, sec. 56-810; Illinois Revised Statutes, ch. 
72, sec. 596 and 775; Iowa Code, sec. 511.8(13) ; Kansas General Statutes, sec. 
40-234, 40-409, 40-1109; Kentucky Revised Statutes, secs. 296.250 and 297.170; 
Massachusetts Laws, ch. 175, sec. 1-194; Minnesota Revised Statutes, secs. 60.68 
and 65.01; New York Insurance Law, ch. 28, secs 9, 20, 32, 86, 97, and 98; Ohio 
General Code, secs. 9351-9355 : South Carolina Code of Laws, secs, 7944 and 7951; 
Wisconsin Statutes, secs. 203.33-—203.49. ) 


FEDERAL LAWS 


There are reports required of corporations under Federal law. The Securities 
and Exchange Commission requires annual reports and in many situations, quar- 
terly reports from every issuer of a security registered on a national securities 
exchange, covering information in detail concerning corporate earnings and ex- 
penditures including remuneration of directors and officers. (See 15 U.S.C. 78 
m.) In addition to reports from corporations whose securities are listed on any 
national exchange, corporations with specified outstanding shares must file de- 
tailed reports. (See SEC Forms 10K, 9K, and 8K.) 

Every registered holding company and every mutual service company, covered 
by the Public Utility Holding Company Act of 1935, must render detailed reports 
to the Security and Exchange Commission on its financial condition, structure, 
and transactions and permit the Commission to examine all books and records. 


ELECTRIC UTILITIES AND NATURAL GAS COMPANIES 


The Federal Power Commission has the power to examine the books and ac- 
counts of licensees. It may require licensees to submit reports. (See 16 U.S.C. 
825.) This agency has jurisdiction over electric utilities engaged in interstate 
commerce or those on navigable waters or public lands. This agency also exer- 
cises jurisdiction over natural-gas companies from which it may require periodic 
and special reports and prescribe forms of accounts. (See 15 U.S.C. 717 g.) 


TELEPHONE AND TELEGRAPH COMPANIES AND BROADCASTING COMPANIES 


The Federal Communications Commission exercises broad authority over 
broadcasting, telephone, and telegraph companies. Public disclosure of activi- 
ties and internal operations of broadcasting companies is accomplished through 
the regular scrutiny of licenses. Similar control is exercised over telephone and 
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telegraph companies by requiring complete publication through reports of any 
data. (See 47 U.S.C. 219 and 220.) 


BANKING 


Federal control over the banking industry is exercised by the Comptroller of 
the Currency, the Federal Reserve Board, and the Federal Deposit Insurance Cor- 
poration. Reports required of banks to the Federal Government, published in 
abbreviated form in newspapers, are the most complete of any corporate reporting 
forms. (See 12 U.S.C. 161-164 and sec. 481 among the other sections of title 12, 
U.S.C.) 

FEDERAL TRADE COMMISSION REGULATION 


The Federal Trade Commission under title 15, United States Code, section 
46(b) may and does require the corporations in commerce to file annual and/or 
special reports or to answer in writing specific questions regarding the organiza- 
tion, business, conduct, practices, management, and its relations with other cor- 
porations, partnerships, and individuals of the respective corporations. 


COMMON CARRIERS 


Nowhere are more detailed and comprehensive reports made to the Federal 
Government than those required of railroads and motor carriers by the Inter- 
state Commerce Commission. For all practical purposes the ICC has a duplicate 
set of books from every carrier subject to this jurisdiction. 

Mr. Perxrns. I gather from your testimony that you prefer the 
Barden bill first and the Kearns bill second, but assuming the com- 
mittee approves the Kennedy bill, what would be the position of the 
national chamber when the legislation came before the House? Would 
you op the legislation as you did last year? 

Mr. Remy. Yes; we would, Mr. Chairman, for the reasons I have 
mentioned. We think that the damage done by some of the amend- 
ments in title VI and the provisions which will destroy the right of 
free speech—I am referring now to sections 103 and 112—would out- 
weight whatever mild reforms the bill proposes with respect to the 
internal operation of unions. 

For example, we think that in dealing with the whole subject of 
racketeering and corruption, those provisions in 103 and 112 would 
virtually discourage employers from ever bringing out the revelations 
of the McClellan committee in an election campaign and pointing them 
out to the workers, so that we feel as a reform measure the bill would 
on the whole be retrogressive rather than helpful. 

Mr. Perxins. Mr. Dent. 

Mr. Dent. AsI take it then, nothing less than the Barden bill would 
be acceptable ? 

Mr. Remy. I didn’t go that far at all, but I don’t understand in 
any committee of Congress that it is the function of the committee to 
simply rubberstamp one of three bills. 

I would think that, as is usually done in labor legislation, you 
would take all these bills, cull out from them the provisions that 
you think are effective and disregard those that you think are in- 
effective or inconsistent with the purpose of the legislation. 

Mr. Dent. Then you would have no objection if the Kennedy 
bill was amended to meet some of the objections that you have pointed 
out and we passed it as such ? 

Mr. Reity. I wouldn’t have any objection if it eliminated the 
objections that I referred to, sir. I do think, however, the committee 
would be missing a golden opportunity to strike at the real core 
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of what has caused unions like the Teamsters Union to become tyran- 
nical and corrupt. 

Mr. Dent. From your testimony, I take it the secondary boycott 
and the picketing are the real crux of the whole situation. 

Mr. Remy. Yes, that is a fair summary, I think. 

Mr. Dent. Did I also understand you to say somewhere along in 
your testimony that prior to the passage of the Wagner Act that 
kind of union operation was proper ¢ 

Mr. Retty. Yes, because prior to the passage of the Wagner Act, 
employers could use self-help in those situations. I don’t mean that 
it was desirable that they use self-help, but prior to the Wagner Act 
they could, just as they could use economic force against employees 
and against unions coming along. They couldn’t use violence, but 
all sorts of economic pressures, fire the men, blacklist them, and 
whatnot, so that the only weapons the unions had were strikes, picket- 
ing, and boycotts. That was one reason that during the period of 
the twenties, Justices Brandeis and Holmes and their colleagues on 
the Supreme Court expressed some sympathy to the secondary 
boycott. 

But when the Wagner Act came along and prevented employers 
from using any economic pressure against employees and provided 
machinery by which employees who wanted to join unions could have 
a right to vote by secret ballot, then there was no economic need for 
secondary boycotts or organizational picketing. Consequently, they 
became inconsistent with the basic purpose of the national policy as 
embodied in the Wagner Act and Taft-Hartley Act. 

Mr. Dent. Would you think that a reiteration of the constitutional 
rights whereby, instead of using some 18 or 20 pages of spelling out 
the so-called rights of union members, we simply placed into an act 
a simple statement saying that no union shall write a constitution or 
bylaws which in any way conflict with the rights guaranteed all 
citizens under the Constitution would cover it or would not? 

Would you spell it out the way Mr. Barden has? 

I am talking about the Barden approach to what he calls the 
bill of rights for labor. 

Mr. Retry. There is no constitutional right to belong to any pri- 
vate organization. 

Mr. Dent. Wait a minute. We are not discussing the right to 
belong to an organization. That has already been established in 
the United States. 

What he does is spell out what he calls the rights of labor, and 
actually by subtitle pursues the constitutional rights of every indi- 
vidual in the country, the right to assembly, and spells it out, the 
right to free speech. 

Would it not serve the purpose just as well to say that no union 
or any organization, including the chamber of commerce, where you 
find a local that does not allow its members the complete freedom 
that some people believe they are entitled to, can pass any set of by- 
laws or a governing constitution which abrogates in any way the 
rights of an individual under the Constitution of the United States? 

Would that not be just as well? You are allowed freedom of as- 
sembly, freedom of speech, and so forth. Why do you spell it out 
in such a way in here that you pick out this organization ? 
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You and I know that we have thousands upon thousands of organ- 
izations that have restrictive covenants in their constitutions and 
bylaws. I belong to a lot of organizations. Incidentally, I belong 
to the chamber as well as being a member of a labor organization, 
and it is compatible, too. I get along very well in both organiza- 
tions since I have been banqueted by labor and I am being banqueted 
this week by the chamber of commerce, so it is not something that we 
cannot get together on. 

Mr. Retry. If by “constitutional rights” you mean that citizen- 
ship rights within the organization are analogous to those that a 
citizen has with regard to State and Federal Governments within the 
Constitution, that might be an approach, but by simply saying that 
labor organizations cannot pass any constitutions, covenants, rules, 
or laws which conflict with constitutional rights, that would not solve 
the problem because nobody has a constitutional right to go in on a 
union floor and nominate officers or to speak to matters that are 
pending. Those are not constitutional rights granted them by the 
U.S. Constitution. 

Mr. Dent. They are if we say to the union you cannot pass any 
bylaws that deprive a man of the rights he has under the Constitu- 
tion. And what are these rights? 

Assemblage, freedom of speech, so if they do not have a prohibition 
against it, he has that right as a union member, does he not ? 

Mr. Reitity. You have to go a good deal further than saying the 
rights he has under the Constitution, because let’s suppose that the 
union didn’t grant the right of free assembly or free speech within 
the union. 

Mr. Dent. I am saying that they cannot pass a bylaw prohibiting 
it. If they cannot pass a bylaw prohibiting, how can they deny it? 

Mr. Retiity. You would have to go a little bit further. You would 
have to say that the rights of a member of the union with respect to the 
union are identical to the rights of a citizen of the United States with 
respect to the Federal or State Government. If you went that far, 
of course, then the courts I presume could possibly work out the same 
set of rights which the Barden bill proposes. 

Mr. Dent. You said it in more words, but I think you come back 
to the same thing. That is the trouble with this legislation. It 
starts out with the idea of operating on the basis of corruption and 
anticorruption, which is what I believe that 90 percent of the people 
that I talk to in my district are interested in primarily, No. 1, the 
elimination of corruptive influences in a union by taking control 
by unfair and illegal methods, and using the union’s funds or its 
membership, whichever the case may be, to further their own ends. 
That is problem No. 1. 

I think that the people of the United States as a whole would be 
satisfied at this point, and would have been last year, if we could 
write strong enough legislation to eliminate that one particular evil. 
You nor I nor anybody is going to write a law at this time that is 
going to make industry and employees happy, because ever since the 
first man bent his back for the benefit of another, there was conflict 
and as long as we have either slave or profit labor, we are going to 
have that situation, so I think that we are getting into things where, 
as you said in your statement a while ago, there is a charge that certain 
labor leaders are against any bill. 
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In fact, if I remember correctly, you said the labor leaders who have 
appeared here in favor of legislation in reality want no legislation. 
Mr. Meany sat there yesterday and he said that a great number of 
industry leaders, and the chamber and other agencies that speak for 
industry and business, are saying that they want legislation, but they, 
too, want no legislation. 

Somewhere along the line we have to have a little bit of faith that 
both labor and industry want some kind of legislation. 

Mr. Rettty. We do want some kind of legislation, sir, and our 
position favors eradicating the Shefferman type of abuse, which is 
what the Kennedy bill threw the spotlight on, eradicating the busi- 
ness of using labor-relations consultants to fix unions by granting 
them favors or letting them in on stock deals, that kind of thing. We 
are willing-that such conduct should be reported. We are willing 
that it should be a provision of section 302 of the Taft-Hartley Act, 
but what we are opposed to is having this legislation used as an excuse 
for breaking down various safeguards in the Taft-Hartley Act, and 
yet ignoring other provisions of the Taft-Hartley Act, stemming from 
the weakness of the Taft-Hartley Act, which have been a kind of a 
breeding ground for racketeers. 

The McClellan revelations haven’t indicated that all unions are 
corrupt or that any considerable percentage of them are, but you 
will find a thread running through them that where the racketeers 
have come in the major part of their infiltration has been in the unions 
which can shake down employers by the device of throwing up these 
picket lines or engaging in secondary boycotts. So if you eliminate 
that temptation, you will have done a great deal to eliminate cor- 
ruption. 

The bulk of the unions in this country don’t rely upon organizational 
ae lines or secondary boycotts. They go out and organize people 

yy distributing leaflets, making speeches, and asking for labor board 
elections. That is largely the way the union movement has mush- 
roomed over the last 20 years. 

Mr. Dent. Have you had a chance to read Mr. Schmidt’s testimony 
before this committee ? 

Mr. Remy. Godfrey Schmidt, sir? 

Mr. Dent. Yes, whoever he is, that is the monitor now ? 

Mr. Remy. Yes, I have in part, sir. 

Mr. Den. Would you say that the chamber as a whole would want 
to go as far in restrictive legislation as Mr. Schmidt advocated before 
this board ? . 

Mr. Retuiy. I wouldn’t like to say. 

There has been no meeting of our labor relations committee to dis- 
cuss his suggested legislation. 

Speaking here in a representative capacity, we have gone over these 
bills but there has been rio expression of opinion with regard to Mr. 
Schmidt’s testimony at all or his recommendations. 

Mr. Denr. I had a great deal more respect for his testimony until 
I found out that for his 4 months’ work for the members, he turned 
in a fee of $300,000. I thought that might be a little exorbitant. 
Of course, I do not deal in those figures except upon the floor and I 
thought that a $300,000 fee was kind of a large fee for the gentleman 
and I found out also by direct testimony here yesterday that the case 
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was won and that outside of just the final appeal, the case could have 
been won because there was no testimony advanced by anybody that 
would have in any way weakened his case before Judge Letts. And 
yet right at the moment of winning the case the gentleman for the 
second time, from what I am learning now, and being new, made an 
agreement with the Teamsters’ lawyer to come to a settlement outside 
of the court and to go in and appeal on an agreement basis, with the 
understanding that the Teamsters would pay a fee. But even the 
Teamsters are finding it hard to swallow a $300,000 fee which could 
never have been paid by anybody but the Teamsters Union. 

There is a suspicion in my mind, which I want to go into the record, 
that Mr. Schmidt’s testimony ought to be viewed from that viewpoint 
rather than from the statements he made as coming from a sincere 
desire to regulate the so-called rackets influences in labor, because 
there is a suspicion in my mind that the word “racket” might cover 
a great deal of sins that have not been exposed by the McClellan 
committee. 

Mr. Reuxy. I gather from the newspapers that those contentions 
have been raised before the court. 

Mr. Denr. They have not come to an agreement, but they are talk- 
ing of allowing $200,000. 

Mr. Remuy. What I am getting at, it is rather difficult to pass 
judgment on it since there probably will be a hearing before the court. 

Mr. Dent. And he is being paid more than 90 percent of the labor 
leaders in the United States for acting on a board of monitors of three, 
getting $50,000 a year plus expénses. If we get many monitors like 
that, you won’t have to worry about any legislation to kill off the 
labor movement. It will kill it off that way. 

I want to thank you very kindly for your very frank presentation 
of the viewpoints of the chamber. I think you have been a good 
witness. 

Mr. Perxins. Mr. Kearns. 

Mr. Kearns. I think the committee is highly honored, this being 
St. Patrick’s Day, that we have a man named Reilly testifying this 
morning, and I want to tell you I have enjoyed your testimony. I 
was sorry I was called to the phone and had to be out during part of 
it. I cannot help but feel that you would rather have the administra- 
tion bill which I introduced rather than no legislation at all. 

Mr. Remy. I think with slight amendments to the bill that is a 
fair statement. ’ 

Mr. Kearns. I mean that you wove your story here into a fact. 

Mr. Remy. Yes. I think your bill does hit the two main prob- 
lems, Congressman Kearns. 

In committee consideration I hope the sponsors of your bill will 
give some consideration to plugging the remaining boycott loopholes 
and those in the section dealing with recognition picketing, because 
that is serious, it seems to me. 

Mr. Kearns. I cannot help but reminisce, and the gentleman who 
preceed me in questioning you, Mr. Dent, I know feels the same 
way, as to what a tragedy we would have had had we passed the Ken- 
nedy-Ervin bill last session. We would have had to probably live 
with it the rest of our lives, or at least for 10 or 12 years, because that 
is the way our cycles are running in this labor legislation field. 
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On the other hand, if we cannot get a bill such as I have, which 
is quite liberal in many of its aspects here, do you think we are bet- 
ter off not having any legislation at all than to get into the realm of the 
field now suggested by the Kennedy-Ervin bill ¢ 

Mr. Reiy. That is our opinion very strongly, Congressman. We 
think it is a golden opportunity to do some effective work and we 
hope that the committee will see fit to proceed along the lines of your 
b it or the Barden bills or a combination of the two. 

Mr. Kearns. I remember well when you were counsel to the Sen- 
ate Committee on Labor when we were writing the Taft-Hartley law, 
and you skipped over —_ lightly here your definition of super- 
visor. I recall how many hours we spent when we wrote the Taft- 
Hartley law trying to define the word “supervisor.” I realize it 1s 
not in the administration bill, but I personally am very much wor- 
ried that we have not been fair to the people that want a freedom 
of choice because of a profession like our engineers, for instance, that. 
we have not defined the word to take care of that group of people that 
are really floundering around with no place to roost today in industry 
and in the field of labor. 

Mr. Remy. You will recall, Congressman, that we did have special 
legislation and that there were proposals before the committees to 
treat professional employees as not being eligible to use the processes 
of the Board, but the compromise that was agreed upon was to give 
them that right, provided the voting unit was confined to profes- 
sionals. The result is that there is a union of engineers in the field. 
Recently, in a case that reached the Supreme Court, Kyne against 
Leedom, the Court gave them quite a bit of impetus by holding that 
the Board should construe the statute so as not to throw into their 
bargaining unit any people that were not in a professional category 
and do not have the same community of interest. 

Mr. Kearns. When we were thinking about amendments to the 
Taft-Hartley law in the 83d Congress, T vetpemline we had the engi- 
neers here as witnesses and they no sooner started and we found out we 
had the professional engineers and then we had the engineers that 
were organized into a union before us, and they were all of a different 
opinion: We do have this situation right today, though: A man is an 
engineer graduate from college and if he wants to get a job in several 
plants in Detroit, he has to join a union in order to work there as an 
engineer. 

r. Dent. Mr. Kearns, I might say something right at that point. 

There is an even worse situation concerning professional engineers. 
I will not go into the doctors and so on. He can graduate from school, 
he can have a diploma, he can have finished at the top of his class, but 
he cannot work as a professional engineer in my State unless a certain 
group of three say that he is qualified. He has gone through all of 
this, so first of all he has to overcome the hurdle of being allowed to 
a a professional engineer before he can go to Detroit or anywhere 
else. 

What are we doing about that kind of thing? 

You have young lawyers who graduated ies law school with to 
honor and the bar will not pass them. They are not even alidieed 
to even perform the work that they were trained to do. 

What are we doing about that great number of people, and I say 
a greater number every year? Forget about them going to Detroit 
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and having to join a union? How about making it automatic that 
once they have graduated from school as a professional engineer, they 
can work at it. They are denied even the right to earn a living at their 
own profession and no one says a word faut that. Lawyers never 
say a word about a young lawyer who has graduated at the top of 
his class and because his father happened to be a man that was not the 
proper kind of citizen by some measurements, he is not even permitted 
to practive law in the State of Pennsylvania unless the bar association 
approves him, and once he does pass, he cannot practice law anywhere 
except the jurisdiction of the county that he lives in. 

Mr. Ayres. Will the gentleman yield ? 

Mr. Denv. Yes. 

Mr. Ayres. Could that not have been changed when you were leader 
in the senate? 

Mr. Dent. You cannot change it because nothing that the legisla- 
ture does affects the Supreme Court of Pennsylvania because they 
have absolute jurisdiction over the activities of lawyers and the rules 
and regulations of lawyers, so when you are starting to talk about 
rights and talk about the right of a labor man to get up and talk, 
let’s not forget about the right of the college graduate or university 
graduate to practice his profession. 

Mr. Grurrin. You mean the bar association does advance political 
candidates in Pennsylvania? Does the bar association do that? Does 
it contribute to one party or another ? 

Mr. Dent. You are in a better position to receive contributions 
from lawyers than Iam. They do not vote for me. 

Mr. Grirrin. I think civil rights would be involved if they do and 
we ought to look into it. 

Mr. Denr. I am talking about when they are not even lawyers 
according to the bar association. I do not know what else they have 
to do except graduate from school. When you are getting into this 
labor relations field, let’s cover the whole field. Let’s not just pick 
out the Teamsters, or the bricklayers, or anybody else. Let’s cover 
the field of human relations. 

If you amend this bill to make it possible for a man to work in any 
area that he is trained in, you might get a lot more support from cer- 
tain people, but your bill would not have a chance on the floor. You 
make it mandatory that a man who graduates from a university as 
a lawyer has a right to practice law and you would never get it out 
of the committee. 

Mr. Kearns. I think you are right. 

Mr. Dent. That is right. 

You know, Mr. Ayres, I might say to you that on every problem 
I have found that there are two sides and that is why I have always 
tried to look at it on a reasonable basis. Maybe that boy working 
at a gas station is working at the lowest wage in that community. 
How can he organize? Have you ever thought of that? 

If he could have, would he not have organized? He would not? 
He just likes it the way he is? 

Mr. Ayres. Yes. 

Mr. Dent. Then all the millions of men that have entered into 
unions in this country have been coerced into their membership ? 

Mr. Ayres. Oh, no. 

Mr. Dent. Why did they join? 
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Mr. Ayres. They have voted and a majority of those voting de- 
cided they wanted the union to represent them. 

Mr. Dent. Do you think that is the way the Teamsters have built 
up? 

PM. Ayres. In the cases of gas station attendants, they have voted 
and said they did not want even to join a union, in one case the Ma- 
chinists and in the other case the Clerks. The Teamsters came along 
and did not ask them if they wanted to join. 

Mr. Denr. Did you ever work in the coalfields before they had 
unions? And you think some of those members voted not to join the 
coal unions ? 

Mr. Ayres. The majority of them voted and I am certainly in ac- 
cord with the way the provisions are set up now. Thirty percent of 
the employees sign up for an election. Over 50 percent vote to have 
the union represent them. Iam all for that, John. 

Mr. Dent. I am only going to say one thing, that the pendulum 
was way off to one side and now the pendulum is somewhere near that 
center in the influence that a union can use to get members and the 
influence that a manager or an employer can use to keep them out of 
the unions. 

Mr. Ayres. Would you like to take a public opinion poll on that? 

Mr. Dent. It depends where you preach, where you preach they 
would vote against it and where I preach they would vote for it. 

Mr. Perxrns. Let’s proceed. 

Mr. Kearns. I would like to remind the gentleman from Penn- 
sylvania how goodhearted I am to give him all my time like that. 

Mr. Dent. That has happened to me, I found out, many times. I 
had 40 minutes yesterday, of which I used 7. 

Mr. Kearns. I am always glad to give you this time. 

Mr. Dent. Thank you. You have always been fair. That is why 
I could not understand your bill. 

Mr. Perkins. Go ahead, Mr. Kearns. 

Mr. Kearns. The reason I brought up this freedom of profession 
while you were here, Mr. Reilly, is, I wanted to ask: Do you feel, per- 
sonally, with your long experience, that we could improve upon the 
status of the supervisory legislation ? 

Mr. Retuy. I don’t really because I think that the language that 
is in the bill was worked out i. the Board itself over a period of years, 
and because the Board for many years distinguished between super- 
visors and between people that were in the rank-and-file bargaining 
unit. 

It is true that at one stage of its history it allowed the supervisors 
themselves to be organized and to appeal to the Board, but they 
always did draw a line, and so the language that is in the present 
act, was lifted almost verbatim from those Board decisions. Hence it 
ng history even longer than the Taft-Hartley Act. It goes way 
back. 

Mr. Dent. Mr. Reilly, of your own knowledge do you know of an 
abuse of the supervisor provisions ? 

Mr. Rettiy. No, I don’t, sir. It is true that when you get down 
to the very bottom of the hierarchy—that is, some working foreman— 
there will be some controversy as to where the line should be drawn. 
I agree with that. 
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Mr. Dent. Do you know that there has been a terrific increase in 
the number of supervisors in every textile plant in the country ¢ 

Mr. Remxy. You cannot exempt them just by calling a man a 
supervisor. 

r. Dent. If you read the definition, he is pretty close to being a 
supervisor if he is called one. 
fr. Remy. Take a textile case, for example. Take those working 
foremen on those machines. The Labor Board decided that they 
really were not. 

Mr. Denr. I think there is some refinement required, although not 
too drastic, but I do believe that there is. On one side we have the 
unscrupulous labor leader, but I do not think you would sit there and 
tell me that there is no such thing as an unscrupulous employer. 

Mr. Remuy. No; but I don’t think you can take men out of the 
union just by calling them supervisors, because the Labor Board 
will scrutinize their duties in any case. 

Mr. Dent. Thank you. 

Mr. Perkins. We have a quorum call on the floor and the gentle- 
man to my left does not have any further questions; and if Mr. 
Pucinski can get through within the next few minutes, we will excuse 
the witness. 

Mr. Pucrnsxi. Mr. Reilly, I too, would like to congratulate you 
on your very forthright statement here. Even though I may not 
agree with many of the statements or your views, I do think you 
have done this committee a great service by expressing the views of 
the chamber of commerce. 

Mr. Remy. Thank you very much. 

Mr. Puctrnsxt. You had told the chairman of this committee, and 
I believe the ranking member of the minority, Mr. Kearns, that if 
this committee does not adopt the Barden bill or the Kearns bill, it 
— be your organization’s position that you want no legislation 
at all! 

Mr. Remy. I didn’t say precisely either of these bills. I assume 
that the committee is going to do quite a bit of revision, whatever 
it reports out, and that it won’t just take as a rubberstamp anything 
that is sent over by the Senate. This committee has never done that, 
so that it would not be accurate to say that if neither the Barden or 
the Kearns bill is reported we would be opposed to anything. That 
isn't so. 

Mr. Puctnsxr. You have indicated, though, that if in its wisdom 
this committee adopts the major portions of the Kennedy bill, you 
would be opposed to it. 

Mr. Retiy. We would be opposed to it if it retained title VI and 
those sections relating to employee reporting were not amended. 

Mr. Puctysxr. Assuming this committee adopts the Kennedy bill 
more or less in its present form, with the provisions that you find 
objectionable, are you then—and is the chamber of commerce—pre- 
pared to assume the full responsibility and go to the American people 
and tell them that it was your opposition that is preventing fou athe 


management reform legislation from being passed in this session ? 
Are you willing to take that responsibility, sir? 
Mr. Remy. I do not think we would be so arrogant as to say 
that we were responsible, but we certainly would do everything we 
could to prevent that legislative outcome. ~ 
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Mr. Pucinsxr. You are willing to take the responsibility that there 
is no labor-management reform in this session 

Mr. ReEILy. Now you are saying it a little bit differently. 

I was addressing myself to your basic premise: That the commit- 
tee reported out the Kennedy bill virtually unchanged. 

Yes, the chamber would be sinied, to oppose that to the last 
ditch. 

Mr. Puctnsxt. If we decided that the Kennedy bill in its present 
form is the best bill that we can get through the Congress, and if 
we fail because of your opposition—and it was very effective in the 
last session—then we are safe to go and tell our people that it was 
the National Chamber of Commerce that is responsible for no labor- 
management reform legislation in this session ¢ 

Mr. Rettiy. I would say that would be owing more to the uncom- 
promising attitude of the sponsors of the bill, because we have sug- 
gested an avenue of adequate reform legislation. 

Mr. Puctnsx1. Actually, Mr. Reilly, I am under the impression that 
the people of this country want more than anything else to get that 
element out of the labor movement that has violated the trust of the 
working people. That is fundamentally what they want. 

Mr. Reimiy. And the whole point of our position is that the Ken- 
nedy bill would not do that. 

Mr. Puctnsxt. In the provisions setting up the criteria for a man 
holding office in a union, the Kennedy ‘bill spells out the specific 
violations, the crimes and convictions for specific crimes, that bar this 
man from holding office in a union. 

The Barden bill and the administration bill merely say that any man 
who has lost his voting rights by virtue of some conviction cannot 
hold office in a union. 

You are familiar with the fact that there are several States, includ- 
ing Michigan—which is one of the most highly industrialized States 
in the country and where you have a tremendous amount of union 
activity—that do not deny a man his voting rights regardless of what 
the crime is. 

How would either the Barden bill or the Kearns bill reach at those 
individuals? 

The Kennedy bill does set up specific criteria. 

Mr. Retuy. I think that the Kennedy bill on that rather limited 
issue of persons convicted with crime is sound enough, but, remember 
it has only been more spectacular incidents that have been performe 
by people of known criminal records. So far as I know, some of the 
worst offenders, like Messrs. Beck and Brewster and Hoffa, have not 
had criminal records when in office, so they would still have been 
eligible for union office. 

Mr. Puctnsxt. Mr. Chairman, I take it this witness is not coming 
back. 

Mr. Perkins. That is correct. 

Mr. Puctnsx1. Then I have two very quick questions to ask and 
then I think we can wrap it up. 

Mr. Reilly, is it possible or probable that your objection to the 
Kennedy bill, or a good portion of your objection to this Kennedy 
bill, is because it sets up a code of ethics for the employers as well 
as for the employees? In your statement on page 25, you make a 
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great issue of the fact that this provision of the Kennedy bill would 
amount to a Government recommendation that labor unions and 
employers adopt such codes. 

ou envision a cumbersome tripartite advisory committee to pro- 
mote the adoption of such codes: 


Many associations take no part in collective-bargaining activities. 


Is it not a fact that many of the federations in the labor movement 
take no part in collective-bargaining activities ? 

I have in mind the Chicago Federation of Labor. Yet they are 
covered by this legislation. Why are you so anxious then to exclude 
the associations, and they were the guys that were really brought out 
in the McClellan hearings, these associations that were acting as the 
middlemen and that were spending vast sums of money to corrupt these 
union officials. Yet you are very anxious to exclude them completely 
from this legislation. 

Is that where a good deal of the opposition stems to this Kennedy- 
Ervin bill? 

Mr. Remy. You mean title IV. Title IV does not create any 
codes. It simply speaks of getting an industry-labor group together 
to draw up some, and I am suggesting that the proper place for 
legislation is right here in Congress, as to the policy of what the code 
should be. It is public policy. 

Mr. Puctnsxi. The Kennedy bill does cover those associations. 

Mr. Rettiy. To get to your second premise, trade associations were 
not being shown up as great violators by the McClellan committee. 

Mr. Puctnsxr. How about the Chicago Restaurant Association that 
spent $120,000 and gave money to Teitlebaum, the attorney ? 

You remember Mr. Teitlebaum and his fifth amendment, when he 
refused to tell how he spent $80,000 that was given him by the Chicago 
Restaurant Association ? 

You say they were brought out in the McClellan committee? 

Mr. Remy. I had the impression you were speaking about the 
national trade associations which would come under title IV. 

Mr. Pucrnsxt. I am speaking about all the associations. How did 
you happen to read Mr. Schmidt's testimony ? 

Mr. Remy. I saw a summary of the transcript of it over at the 
chamber. I must confess I haven’t actually seen the full transcript of 
it. All Ihave seen has been a summary of it. 

Mr. Pucrnsxi. Who sent you that summary ? 

Mr. Remy. I was working down there with the staff preparing the 
statement. 

Mr. Pucrnskt. I was just wondering, because I haven’t had a chance 
to see all that. 

Mr. Remy. If you are implying that Mr. Schmidt sent it to me, 
no; he didn’t. 

Mr. Puctnsxi. Thank you very much. 

Mr. Perkins. We are glad to have had you with us this morning, 
Mr. Reilly, and thank you for giving us the benefit of your views. 

The committee will stand in recess until 10 o’clock tomorrow 
morning. 

(Thereupon, at 12:15 p.m., the committee recessed, to reconvene at 
10 a.m., Wednesday, March 18, 1959.) 
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WEDNESDAY, MARCH 18, 1959 


House or REPRESENTATIVES, 

JoInT SUBCOMMITTEE ON Lapor-MANAGEMENT REFORM 

L&GISLATION OF THE COMMITTEE ON EpucaATION AND Lapor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl D. Perkins (cochairman of the 
subcommittee) presiding. 

Present: Representatives Barden (chairman of the committee), 
Perkins (cochairman of the subcommittee), Wier, Landrum, Roose- 
velt, Dent, Pucinski, Kearns, Ayres, Griffin, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

I understand we have a joint session on the floor today at 12 o’clock, 
and we have three witnesses to testify here this morning. 

The American Retail Federation will be the first to appear. 

Their representative, Mr. Harry Browne—but Mr. Roland Jones, 
who is president of the American Retail Federation, is here with us 
and I understand that he desires to make a few comments and perhaps 
introduce the witness. 

If that is the way you want to proceed, come around, please. 


STATEMENT OF ROLAND JONES, PRESIDENT, AMERICAN RETAIL 
FEDERATION 


Mr. Jones. Mr. Chairman, on behalf of the American Retail Fed- 
eration, we appreciate the opportunity to come before your committee 
today on the pending legislation. 

We have two witnesses who will testify from both technically and 
the actual situation as it happens on Main Street across the country. 

We have Mr. Harry Browne, a practicing attorney from Kansas 
City, a member of the employer relations committee of the American 
Retail Federation. 

We have Mrs. Mae Strand, who is an employee of a retail store in 
Duluth, Minn., who has an experience of a retail store in this area 
which we think will be very interesting to you. 

It seems that continuity would best be served if you heard Mr. 
Browne first and then Mrs. Strand. 

We also have with us Mr. Tom Sawyer, who is one of the counsel 
for the American Retail Federation. 
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We appreciate the opportunity today. 

Mr. Perkins. If counsel wants to come around and be seated at 
the table, he may do so. 

Mr. Wier. Mr. Chairman, before we start the hearing I would be 
very much amiss here if I did not welcome the young lady from 
Duluth, as I note on the statement prepared here. 

I want to assure Mrs. Strand that I welcome her to Washington, 
the city of confusion and frustration. 

I do not know whether you brought her down here to work on us 
farmer-laborites from Minnesota, or not. She has a grand Con- 
gressman from our district. He is right below us. 

So I want him here. John Blatnik represents the lady. 

Mr. Perkins. Mr. Harry Browne, proceed as you desire. 


STATEMENT OF HARRY L. BROWNE, AMERICAN RETAIL 
FEDERATION 


Mr. Browne. Mr. Chairman, members of the committee, I think 
probably I can answer at the outset Congressman Wier’s question 
as to why we have Mrs. Strand here. Too ofien I think in the field 
of labor-management relations we do not really consider the feelings 
and the rights of the individual workers. 

While we had the Wagner Act and the Labor-Management Rela- 
tions Act as its successor, I think that in its administration and pos- 
sibly in considering amendments for legislation the indivdual worker 
is the forgotten man or, in this case, the forgotten lady. 

I think it would be most helpful to the members of the committee 
if we do get the viewpoint of an employee. 

Incidentally, her statement and her testimony are her own. 

Mr. Chairman and members of the Joint Subcommittee on Labor- 
Management Reform Legislation, my name is Harry L. Browne. I 
am an attorney with the firm of Spencer, Fane, Britt & Browne, in 
Kansas City, Mo., and devote my entire practice to the field of labor- 
management relations. 

I am admitted to practice before the Missouri bar, Indiana bar, 
and before the U.S. Supreme Court. 

Before entering private practice in Kansas City, Mo., I was an 
attorney with the National Labor Relations Board from 1938 to 
1949, with the exception of 3 years in the U.S. Naval Reserve. 
I served with the Board both under the old Wagner Act and the Taft- 
Hartley Act in various capacities in the field, as well as in Washing- 
ton, D.C., in all phases of the administration of the law. 

Immediately before entering private practice, I was chief legal 
officer for the Board in the eighth region, with headquarters in Cleve- 
land, Ohio. 

I appear here today on behalf of the American Retail Federation. 
The Atoortée Retail Federation consists of 31 national retail asso- 
ciations and 38 statewide retail associations comprising a member- 
ship of approximately 800,000 retailers. 

list of the retail industry groups represented is attached and made 
a part of this statement. 

Since labor legislation is a matter with which our members are 
directly and vitally concerned, we appreciate the opportunity of pre- 
senting our views. 
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The McClellan committee disclosures show that the dangers to our 
-ociety and to the rights of employees, employers, and the public, is 
duc to the concentration of too much power in the hands of certain 
union leaders, and to the immunity which unions have from laws which 
bind all other classes of our citizens. 

This immunity and this excess power have in turn created a great 
imbalance in the bargaining equation. Yet our system of free enter- 
— in labor-management relations is based on hesaaieles between 
equals. 

The Taft-Hartley Act and our national labor policy is founded on 
that premise. ‘Today there is no longer any balance in labor-manage- 
ment relations, and the basic premise of our national labor policy— 
and a vital American principle—is in jeopardy. 

When I say there is a great inabakignie in labor-management rela- 
tions, even the advocates, the protagonists of unions, will admit that 
there is an imbalance, that unions do have power and they do have 
immunities. 

This is why labor legislation has such importance in our free enter- 
prise system. 

As the McClellan committee disclosures have clearly revealed, it is 
because of the legal immunities which unions have under our laws and 
this vast economic power that we have corruption, fraud, and racket- 
eering. It is not simply because we have a dishonest union leader 
here and there, an individual who is unwilling to recognize basic laws. 

The fault lies in legislation, or the absence of legislation, which 
permits it. 

It is a well-known truth that “power corrupts; absolute power 
corrupts absolutely.” 

Effective legislation, therefore, must get to the roots of the excessive 
power. 

In order to determine whether any bill is an adequate labor-man- 
agement reform bill, we must first address ourselves to the question of 
the evils revealed to the public by the McClellan committee investiga- 
tions and other public disclosures. The basis of this threat to the 
national economy and to the liberties and rights of employees, em- 
ployers, and the public, are: 

1. Unbridled and autocratic power of labor union bosses; 

2. Absence of democracy in labor unions; 

Pe 3. TOW of labor union leaders to use the tremendous funds at this 
isposal— 

(a) to entrench themselves in power; 

(6) todefeat opposition ; and 

(c) to demoralize and nullify the rights of individual union 
members ; 

4. The use of organizational and recognition picketing which is a 
signal to union members that they had better not cross the picket line 
regardless of the merits of the picket line; 

5. Lack of legal protection of the rights of employees to refrain 
from union membership because of union corruption, despotism, or any 
other reason ; 

6. Loopholes in the secondary boycott provisions of the existing 

aWws; 

7. The conflict between State and Federal jurisdiction which de- 
prives State courts of jurisdiction over conduct which is unlawful 
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under State law, and which allows employers and particularly small 
employers to be deprived of their legal rights because of— 

(a) the uncertainty and delay of any remedy, 

(6) the time and expense involved in determining whether they 
have any rights, and 

(c) if so, where they can be protected, while meanwhile their busi- 
nesses are being ruined through organizational picketing; 

8. The use of vast union funds for political purposes which in many 
areas has resulted in a complete breakdown of local law enforcement; 

9. Use of goons—not necessarily convicted felons—to enforce dis- 
cipline among union members and to prevent the airing of complaints; 

10. The heavy odds against any rank-and-file union member who 
wishes to use the democratic process either to complain against the 
arrogance, corruption, and domination of union bosses, or often merely 
to ask a question or express an opinion. I think, too, gentlemen, such 
legislation is vitally necessary, legislation which will correct the source 
of the evil and will not hurt the legitimate trade union. 

As a matter of fact, if we don’t have effective labor legislation it 
might boomerang to hurt the legitimate trade union. 

I just noticed the remarks of Boyd Leedom, who is Chairman of 
the National Labor Relations Board, before the Industrial Relations 
Center’s labor conference at the University of Minnesota. The topic 
was “Aspects of Government Regulations and Union Responsiblity,” 
and it was given on February 27, 1959. He said that, among other 
things— 

Only the renegade unions take advantage of the loopholes in inadequate 
regulations and they alone stand to benefit from it. Thus the cancer will be 
permitted to grow through weak legislation and the healthy body of labor will 
seriously suffer. There is no question that prompt action is necessary in this 
area of abuse of we are going to avoid a longtime damage to collective bargain- 
ing, but the damage will not be forestalled by a statute which does not cure 
po to lle legislation must strike directly at the cancerous growth and 
leave unharmed the organism that I deem vital to our economy, the legitimate 
trade union functions. 

So when we have legislation we have not just got to scratch the 
surface; we have to get to the source of the evil. 

Based upon the above criteria, and as we will indicate more fully 
later, we believe the bills now before this joint subcommittee intro- 
duced by Congressman Barden, H.R. 4473 and H.R. 4474, will together 
provide the necessary corrective legislation to eliminate the evil and 
the source of the evil of union power, corruption, and loss of individ- 
ual liberty and freedom. 

We, therefore, are in accord with H.R. 4473 and H.R. 4474, with 
certain suggestions we shall make later, and urge the passage of both 
bills by the Congress. One supplements the other to a vital degree. 

In discussing labor-management reform legislation, we cannot close 
our eyes to the serious deficiencies in the Kennedy-Ervin bill, S. 505, 
and the companion bill, H.R. 3028, introduced by Representative Mc- 
Govern. These bills have been labeled labor-management reform 
bills. This naturally gives rise to the expectation in the minds of the 
paren that the bills would effectively remedy those conditions which 

ave been brought to light recently, and that we read about every day. 

In the following comments, when a reference is made to S. 505, it is 
also applicable to H.R. 3028. 
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The explanation the author of S. 505 made in introducing the bill 
is that it is— 
an effective measure that will protect workers, employers, honest unions, and 
the general public from the unscrupulous or dictatorial tactics of the few 
racketeers. 

Incidentally, when I refer to the Kennedy bill, S. 505, I am also 
referring to H.R. 3028, the companion House bill. 

This statement mistakenly assumes that all dictatorial tactics of 
labor leaders can be ascribed only to those who are racketeers. It also 
assumes that the bills limited reporting and disclosure provisions and 
other restrictions on racketeers will be effective. 

There is a serious hiatus between racketeering as defined and limited 
in S. 505 and labor-management reform. It is claimed that the bill 
will reform the evils disclosed by the McClellan committee and that 
it will virtually put Mr. Hoffa and his ilk out of business. 

We do not believe that these predictions are justified. 

S. 505 is a very limited antiracketeering bill with certain reporting 
requirements. It only scratches the surface. Calling it a labor re- 
form bill is a deception of the American public. 

To get at the roots of the evils disclosed by the McClellan commit- 
tee, and not just the symptoms, comprehensive legislation is needed. 
The Dave Becks could have filed all the reports required by this bill 
and still achieved all of the infamous notoriety which has been spread 
before the American public. 

Mr. Lanprum. Would the gentleman identify what he means by 
this bill. 

Mr. Browne. Senate bill 505 and House bill 3028. I am not speak- 
ing of the Barden bill. As I say, the Dave Becks could file all the re- 
ports required by S. 505 and still achieve all of the infamous notoriety 
which has been spread before the American public. 

Beck’s activities were possible because of the great power his union 
possessed to wreck an employer or shut down a vital industry, often 
without cause and with impunity, and because of the autocratic power 
he had over the livelihood of individual workers to make them bend 
to his will or be destroyed. 

It is this which must be eliminated. 

Incidentally, I think that Senator Kennedy in introducing the bill 
said it would get rid of the Hoffas. Believe me, gentlemen, it is going 
to take more than the Kennedy bill to get rid of the Hoffas. 

He has all kinds of accountants and all kinds of lawyers, with due 
apologies to my profession, and that is not going to touch him. 

Without going into specific detail on S. 505, or its companion bill, 
H. R. 3028, we would point out: 

1. It does not touch the basic bulwarks of the dictatorial power of 
union leaders; 

2. In those areas where an effort is made in the direction of coping 
with an evil—such as the reporting provisions by union officials—it 
does not do the job; 

3. It does not provide for union democracy ; 

4. It affords no protection for rank-and-file union members who 
might have the courage to assert their rights. 

Within the past several weeks in Kansas City, some 19 boiler- 
makers were expelled from the Boilermakers Union because they dared 
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to speak out and to institute legal action because of what they con- 
sidered to be an unfair or rigged union election. 

Since the type of work is of a closed-shop nature, their expulsion 
from the union was an extreme penalty; it was tantamount to depriv- 
ing them of their very means of livelihood. 

These 19 employees, and hundreds and thousands more rank-and- 
file union members like them, will not be able to understand any te 
lation which purports to give them the right to have democracy within 
unions, yet subjects them to the ultimate in reprisals if they dare to 
exercise it. 

I am not so concerned with whether these members were right or 
wrong in their appraisal of the particular union election. What does 
concern me, however, and what should concern all of us, is the real 
danger which their expulsion from the union represents to basic indi- 
vidual liberties, for freedom of speech is fundamental in our system 
of government. 

yoo legislation which is publicized to give the individual worker the 
right to speak out and does not provide the necessary safeguards to 
protect him in that right isa sham. It is a fraud on our people. 

5. It deprives employers of their right of free speech; 

6. It invades the attorney-client privileged relationship ; 

7. It is silent and would leave unchanged the present loopholes in 
the secondary-boycott provisions of the Taft-Hartley Act; 

8. It would leave untouched the immunities of unions in conducting 
organizational and recognition picketing, notwithstanding the fact 
that the employees do not want whats affirmatively rejected the union. 

This is blackmail picketing and, as the McClellan investigations re- 
vealed, is one of the great sources of power and corruption. 

9. It is further deficient on the so-called jurisdictional void. It 
would require the Board to assist jurisdiction in all cases, inevitabl 
leading to a further bogging down of Board process. Even with 
minimum jurisdictional standards set up by the Board, the Board is 
physically unable and geographically unable to handle the thousands 
of labor cases promptly and efficiently. 

The Kennedy bill does not provide the answer of an immediate, 
prompt, and effective remedy. To the extent that it does not, abuses 
so mae and the rights of employees will continue to be jeopar- 

ized. 

Now, I would like to devote my time principally to the question of 
organizational and recognition picketing and secondary boycotts and 
the problem of jurisdiction, and the problem of reporting require- 
ments for employers. 

Insofar as internal union reforms are concerned, I would simply 

oint out to you the testimony of Godfrey Schmidt, witness before a 
Benate subcommittee who, as one of the three teamster monitors ap- 
inted by the court, is probably one of the most qualified persons 
oe country to testify concerning the problem of internal union 
reform. 

He aptly pointed out that S. 505, in addition to its failure to outlaw 
blackmail picketing, was seriously defective in not providing proper 
safeguards to insure union democracy. 

It did not contain provisions which would prevent union reprisals 
against members who would dare speak out against the entrenched 
union bosses. 
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We believe that the Barden bill, H.R. 4473, with its provision pro- 
viding for minimal standards in union constitution and bylaws to 
insure freedom of assembly and speech, and freedom from improper 
disciplinary action, and establishing proper safeguards for the em- 
ployees, will be far more effective. 


EMPLOYER REPORTING 


I wish to point out another serious defect in S. 505 and H.R. 3028. 

Section 103(a) requires reporting by an employer of arrangements 
he makes with a labor relations consultant by which such consultant 
undertakes activities where an object thereof directly or indirectly is 
to persuade employees not to exercise or as to the manner of exercising 
the right to organize. 

Subparagraph 2 contains the same reporting requirements with 
respect to expenditures in excess of $2,500 with certain exceptions. 

ection 103(b) also requires labor relations consultants to report 
such arrangements. 

These sections create the presumption and proceed on the premise 
that there is some impropriety in persuading employees to refrain 
from organizing. 

Section 7 of the National Labor Relations Act guarantees to em- 
ployees this right, and section 8(c) gives to the employer the right to 
persuade provided such persuasion contains no threats of reprisal or 
force or promise of benefit. 

The restriction which S. 505 would place upon the employer’s right 
to Pore is an impairment of free speech under the Constitution 
and, as a practical matter, would repeal one of the most. substantial 
provisions of the Taft-Hartley law, section 8(c), which gives the em- 
ployees the right to speak out. Freedom of speech is guaranteed by 
the Constitution so long as it contains no threat of reprisal or promise 
of benefit. 

As a practical matter this provision of the Kennedy bill would re- 
peal section 8(c) of the present Taft-Hartley law and it is signifi- 
cant—this is not a quid pro quo or what is good for one is good for 
the other, but it is significant that S. 505 does not require unions to 
report the money they spend to influence employees in organizational 
campaigns. 

We can imagine the cries of foul play from labor leaders if they 
were required to make reports of their expenditures to influence em- 
ployees, or to give a detailed statement of the terms of any agreement 
made with other unions to organize employees. We are in favor of 
legislation to ban any collusive deals. 

The employer reporting sections are so broadly written that an em- 
ployer would be in constant. jeopardy not knowing whether his ar- 
rangement with a labor relations consultant is neat advice which is 
exempt or indirect persuasion which must be reported. This dilemma 
will make many employers reluctant to inform their employees fully 
on the facts and their rights, and employees will be making uniformed 
decisions, all to the advantage of the union organizers. 

Certainly this would encourage more and more misleading propa- 
ganda by persons seeking to organize employees. 
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Mr. Meany, incidentally, to the contrary, notwithstanding, I read 
in the Kansas City Star an AP dispatch a couple of weeks ago where 
Meany said, according to this article: 

The big-business lobby is going to extreme length to torpedo the Kennedy- 
Ervin bill because it would require business firms to make public reports on 
expenditures for labor spies. 

Well, I am not a big business firm, and many of our employers, 
thousands of the people who are members of the ARF, are small em- 
ployers, and when Mr. Meany says that large firms or small firms are 
against publishing reports on expenditures for labor spies, that is 
wrong. 

We are not against it. I think it is a smokescreen simply to get a 
bill through that he knows would seriously restrict ret in their 
rights of freedom of speech and give unions a free hand. 

emember, if this Senate bill became a law with this employee- 
employer reporting requirement, here is what it would do: 

I am a practicing lawyer in Kansas City, Mo., and I represent 
employers. We had the retail, wholesale, and department store em- 
pperere union trying to represent the employees of a store there in 

ansas City, Mo. All we did—and I consulted with the employer— 
was to tell the employees that the three leading officers of that union, 
Arthur Osmond, Jack Paley, and Sam Kavinetski, were members, or 
had been members of the Communist Party, or at least, had taken 
the fifth amendment when they were called before a House congres- 
sional committee and asked about their Communist affiliations. 

Nov, if this bill of Senator Kennedy’s had become a law, we could 
not have pointed out to those employees that those three officers of 
the union did do this before the congressional committee and what 
would have happened to those employees ? 

I do not think that any legislation which would require an employer 
to keep his mouth shut in situations like that is good legislation. 

You know what we did in that case. 

Mr. Roosrvett. Will the witness refer to the specific section of the 
Kennedy bill which he is talking about ? 

Mr. Browne. Section 103 and section 112. I think it is 112(a) and 
103, Congressman. 

I might va & in that case all we did was to give these employees and 
lay on the table copies of the Congresssional Record and let them see 
what happened. 

I know another case where we called to the attention of the em- 
ployees the fact that the Teamsters Union was not exactly an honest 
union with lily-white hands in every respect. That is all we did. 
We called their attention to certain newspaper articles. 

We would have been effectively precluded from doing that because 
we would have had to report it and if we had not reported it we 
would have been subject to criminal penalties. 

Now, in our testimony before the Kennedy committee we also said 
that those reporting requirements would require an attorney who was 
also a labor relations consultant and the employer to disclose a con- 
fidential relationship between them. 

Actually that is what it would do because we would have to report, 
according to this provision of the Kennedy bill, on the details of any 
arrangement that the labor relations consultant and the employer, 
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the attorney and the employer, had with respect to anything which 
would directly or indirectly influence the employees. 

That, of course, covers a multitude of things. 

But that was not changed in committee, I notice, and later the 
American Bar Association, the house of delegates, passed a resolution 
advocating exactly what we had done. 

They say, among other things, that: 

The American Bar Association urges that in any proposed legislation in the 
labor management field your traditional confidential relationship between at- 
torney and client be preserved and that no legislation should require report or 
disclosure by either attorney or client of any matter which has traditionally been 
considered as confidential between a client and his attorney, including, but not 
limited to the existence of the relationship between attorney and client, the fi- 
nancial details thereof of any advice or activities of the attorney on behalf of 
his client which falls within the scope of the legitimate practice of law. 

It be further resolved that the officers and councils of the section of labor re- 
lations law of the American Bar Association in corporate, banking, and business 
law, be directed to bring the foregoing resolution to the attention of members of 
the proper committees of Congress in connection with any proposed legislation 
in this field, and to oppose legislation contrary to the principles urged in said 
resolutions. 

I might say this: I am a member of these committees of the bar 
association where they have management representatives and union 
representatives, lawyers on both sides are representing them, and 
honestly we can never get together on anything because there is always 
such great feeling, we are always so opposed. 

But on this thing, the section of the bar association the labor rela- 
tions section, we agreed. 

Mr. Dent. Mr. Chairman, I would like to ask a question at that 
point. 

There was an individual that appeared before the McClellan com- 
mittee as a labor consultant by the name of Shefferman; was he a 
lawyer ? 

Mr. Browne. No, he was not. 

Mr. Dent. If he was a lawyer under your proposal here he would 
not have been permitted to appear before the McClellan committee and 
give any testimony, would he? 

Mr. Browne. Now, let me say this: I don’t know so far as the rules 
of the House are concerned, what you can require and what you can’t 
require. 

Mr. Dent. Would not we be violating the relationship between 
client and attorney ? 

Mr. Browne. If Shefferman had been a lawyer he would have been 
disbarred, he would not have practiced law. 

Mr. Denvr. What is that? 

Mr. Browne. He would have been disbarred. He would not have 
been permitted to practice law. 

Mr. Perkins. Proceed. 

Mr. Lanprum. May I ask the gentleman one question on the point 
you are bringing out here? 

Is it not true that in the committee of the American Bar Association 
passing this resolution you are talking about, there were also lawyers 
who represent unions as well as employers? 

Mr. Browne. Yes, Congressman, that is correct. 
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I might say that the Barden bill in my opinion, correctly answers 
this whole field. It exempts attorneys and insofar as labor relations 
consultants are concerned, it gets at the Shefferman type of activity. 

We go for it. We think that it is correctly handled in the Bar- 
den bill. 

Mr. Lanprum. But the bona fide attorney, regardless of which 
side of the table he is operating from, as counsel, does not object to 
the recommendation that you and the American Bar Association 
have passed ¢ 

Mr. Browne. That is correct. 

Congressman Barden’s bill, H.R. 4473, exempts the attorney and 
client 5, aoe making reports which would eliminate this confidential 
relationship. At the same time, H.R. 4473 effectively prevents the 
Shefferman type of abuse disclosed by the McClellan committee. 

If Congress feels that reporting 1s necessary, then it should be 
confined to cases where the employer either directly or through an 
intermediary has made a payment to his employees which violates 
rights guaranteed to them under section 7 of the Taft-Hartley law, 
or engages in espionage activities. 

However, we believe they already are outlined by section 8(2) (1). 

Section 112 of S. 505, subparagraph 3, also amends the Labor- 
Management Relations Act—section 302(a) (3), by making it unlaw- 
ful for an employer or any person acting on his behalf to make any 
payment to an employee or group of employees for the purpose of 
causing such employee or group directly or indirectly, to influence 
any other employees in their right to organize. 

Bubesctitie (c) exempts payment by the employer to any of his 
employees— 
whose established duties include acting openly for such employer in matters of 
labor relations or personnel administration. 

This section would apparently permit employers to make payments 
to members of their industrial relations or personnel departments. 

However, only the very large employers have industrial relations 
or personnel departments, so that the small employer who has no 
such department is discriminated against. 

As retailers, we have in every union organizational campaign seen 
the benefits of organization greatly and falsely magnified by the 
union organizers. 

If the employees are to know the truth with respect to such claims, 
the information must, of necessity, be farniehetk by people in the 
management hierarchy. 

For example, the buyer who is closest to employees, since his estab- 
lished duties do not include “acting openly in matters of labor rela- 
tions,” could not be used to inform the employees of the facts and 
their rights if S. 505 becomes law. 

Is our supervisor for the small employer to be judged guilty of a 
crime for expressing legal viewpoints because his “established duties” 
do not include “acting openly for such employer in matters of labor 
relations or personnel administration” ¢ 
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TAFT-HARTLEY AMENDMENTS—-NECESSARY TO LABOR REFORMS 


In order to have a bill that will restrict unbridled union power, it 
must subject union leaders to the same laws and restrictions as are 
other citizens. Therefore, in addition to H.R. 4473, the working- 
man’s bill of rights, there should be amendments to the Taft-Hartley 
law which would limit this power and restore some balance in the 
bargaining equation. 

lL remember just once meeting with Jimmy Hoffa when he was 
trying to deal with some of our employees in Kansas City; they 
were truckers. He had all his constituents, his business representa- 
tives from Missouri and Kansas sitting there around the room with 
him, with him in the center. 

I don’t know how I got into it, but I got to represent the employers. 
I sat and listened and he told me what he was going to do. It went 
on that way from about 3 to 10, and we did not agree that day. 

But he said that he had $10 million that he was depositing in the 
banks in Kansas City to fight this thing, to fight the employers if we 
resisted and he said that so far as he was concerned he was going to 
shut down every employer throughout the country wherever they had 
terminals unless we did agree, and he could have done it through the 
secondary boycott and through this concept that he has the right to 
do it for economic reasons. 

But he had the power and we did not. 

I might say that it took him a couple of days to get it, but he got it. 
Mr. Wier: Will you yield a minute. Let us get back to this dis- 
barment that I heard a few words on a few minutes ago regarding 
the position of attorneys in these hearings before congressional com- 
mittees. With respect to the relationship of attorney and client. 

Somebody said that these attorneys would be disbarred. What 
about these attorneys around here that have clients not only the 
McClellan committee, but the House Un-American Activities Com- 
mittee and other committees where self-incrimination is involved ? 
These attorneys are a dime a dozen around here who are urging their 
client to plead the fifth amendment, and not give the evidence. 

Mr. Wier. What does your bar association think of that? 

Mr. Browne. Sir, I am not sure, if you will pardon my saying so, 
that that is germane to what I am here for. 

Mr. Wier. It is relationship. 

Mr. Pucrnsxi. You are pleading the cause of the lawyers? 

Mr. Browne. Yes. 

Mr. Puctnsxi. Then the question is a perfectly proper one. 

Mr. Browne. I am not going to take the fifth amendment in refus- 
ing to answer. So far as I am concerned, sir, every individual has 
the right. This is a government of laws, not of men. 

If there is a client, whoever it might be, who is entitled to be rep- 
resented, I think it is the duty of the attorney to represent him in 
the best way he knows how. 

Now, so far as I am concerned, I do not know that I would urge 
anyone to take the fifth amendment. If I felt that the client I was 
representing was wrong, I would withdraw first before I represented 
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a client like that. I do not agree with their telling the people to take 
the fifth amendment. 

But, then, I think that if some attorneys feel that their client 
should do it, and that is their viewpoint of the law, thinking that they 
are entitled to their day in court, then that is up to them. 

Mr. Wier. I have to delve into this a little further because I some- 
what subscribe to the protection of the client in cases such as internal 
revenue where you simply lay your cards on the table, and I would 
agree in case of major crime. 

But an attorney sits over there before the McClellan committee and 
they sit here before the Un-American Activities Committee asking 
their client to take the fifth amendment on even asking them where 
they live, how old are you. That is the line of demarcation I call for 
and many of the questions of the Subversive Committee over here are 
questions that have no relationship to incrimination. 

Mr. Browne. That is correct. 

Mr. Wier. Still the attorneys will sit there and tell them to take 
the fifth amendment on even telling them what their nationality is. 

Mr. Browne. I think it is too bad that we have labor laws in this 
country which permit activities by labor union representatives or 
anyone else, which permit them to engage in crime and racketeering 
so that they have to plead the fifth amendment. 

It seems to me that if you pass something like you have here in the 
Barden bill, H.R. 4473 and 4474, we would not have the hundreds of 
cases of labor union representatives having to take the fifth amend- 
ment. 

You would correct that sort of situation. 

Legislation is needed to close the legal loopholes in the secondary 
boycott ban of the present law, outlaw organizational or minority 
picketing, and restore to the States their traditional power to regulate 
and control violations of State law. 

S. 505 and H.R. 3028 do not go to the roots of the causes of graft 
and corruption or to the restrictions on the liberties of individuals. 

On the contrary, in many respects these bills would add to the enor- 
mous power of labor leaders and sow the seeeds for even greater abuses 
and restrictions on the liberty of individuals. This is a fact because 
they make certain significant changes in the Taft-Hartley law. 

In introducing S. 505 the author said: 

Let us first stop racketeering without becoming bogged down in the heated and 
complex issues raised by the entire Taft-Hartley Act. 

This is the height of inconsistency, S. 505 and H.R. 3028 do contain 
controversial changes to the Taft-Hartley law which the unions have 
long endeavored to obtain and which involve highly debated provi- 
sions of the act when it was passed in 1947. 

For example, section 8(c) of the law was thoroughly debated and 
considered by the Congress. 

Section 103, together with section 112 of S. 505 and H.R. 3028, would 
drastically limit 8(c), the right of free speech. 

Section 604 which would permit strikers who have been permanently 
replaced to vote in a representation election with other employees is 
not a controversial change to the law. 

Section 606 which would compel many supervisors of a company to 
be part of a rank and file union is also controversial. The latter 
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change would cause confusion in thousands of bargaining relation- 
ships throughout the country, which rest upon the premise that the 
bargaining unit excludes “supervisors” as defined in the act. Those 
provisions would have to be reopened for negotiations. Sprine: 

Section 602(a)(7) deals with the so-called extortion picketing. 
Extortion picketing per se, that is picketing to extort money, is infre- 
quent and not only is very difficult to prove, but probably can best 
be handled under the existing Hobbs Act. 

Moreover, under the doctrine of Federal preemption, if this type 
of picketing is outlawed, other types of unlawful picketing not ex- 
pressly eoekiniaed may be permitted implicitly free of restraint. 

Yet the amendments to the Taft-Hartley Act in S. 505 and H.R. 
3028 are labeled as noncontroversial. This is not so. 

If any proof is needed it is furnished by the AFL-CIO which has 
publicly announced that without such amendments they will oppose 
labor reforms. 

S. 505 does nothing to prevent organizational and recognition 
picketing by a union which represents none or only a small minority 
of employees. It does nothing to outlaw the evil of the secondary 
boycott. 

The Kearns bill, H.R. 3540, contains the seeds of improvement to 
close objectionable loopholes in the secondary boycott provisions of 
the law and also to outlaw organizational and recognition picketing 
in limited circumstances. 

The Barden bill, H.R. 4474, is most satisfactory. 

We believe that legislation like the Barden bill is vitally needed to 
restore to the States their right to exercise the jurisdiction in labor 
disputes when conduct in that dispute violates State laws. The need 
for this will be explained in subsequent paragraphs. 

Mr. Wier. Let me say this to you: I was reluctant to get into this, 
but the statements you have just made are statements which have been 
said so many times. Even the Congress made mistakes in the Taft- 
Hartley Act. They repealed a couple of provisions that were un- 
workable and costly. 

My own State has had experience with the State conciliatory office. 
So what you have said is not entirely factual. 

Now, the union shop was part of the Taft-Hartley Act in which 
the employees had to vote by a certain percentage of the total number 
of employees as to whether they wanted the union shop; you know 
the results of that, and the Congress repealed that. I think Senator 
Taft during the time he was still a Senator, pointed out some things 
that ought to be remedied. I can think of about five provisions of the 
Taft-Hartley Act that he favored to be remedied that by experience 
had not worked. 

So when you sit here and say that the Barden bill will clean up 
all of this, that is a question which is quite debatable. 

Mr. Browne. Well, based upon what the McClellan committee dis- 
closed, I think that the Barden bill will get at the real source of the 
evil. 

Mr. Wier. Or any of these bills. 

Mr. Browne. Certainly, sir, the Kennedy bill would not do it, or 
the companion bill would not do it, and certainly, sir, the Kennedy 
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bill would not preclude the attorney advising his client to take the 
fifth amendment. 

The Kennedy bill would not do that, either. I do not know your 
personal feelings on the matter. It is really immaterial now. 

But the Kennedy bill would not do that. I thing the Barden bill 
when it insures union democracy, when it eliminates fear of reprisals 
and when it attacks the source of union power, they are attacking 
the source of corruption and I believe that it would do considerable 
toclean up labor-management relations. 

True, sir, that is the opinion of the ARF, and it is my opinion. 

But it is also based upon my experience in dealing with labor- 
management relations over the past 21 years and it has been fortified 
by what the McClellan committee hearings have exposed. 

I think that any legislation which ignores the disclosures of the 
McClellan committee, I think is expedient legislation and no Con- 
gressman or no Senator should do it. I think that it is up to Con- 
gress to correct this sort of thing, and I am sure that Congress wants 
to do it, but in doing it they just cannot close their eyes to the great 
source of the trouble. 

My own thinking this this: That what I want my Congressman 
to do is to do something that is good for the public and if you do 
what is right, then you are doing everything you can do and no one 
can be criticised for it. 

Mr. Kearns. May I ask you who the Congressman is that represents 

ou? 
v Mr. Browne. Yes; Dick Bolling. I wrote him and told him that 
I was going to be here and I may see him later. 

But I want to get back to my statement. 

Mr. Wier. Now, I want to clear this here. I come out of the 
labor movement so my position is not unknown. é 

But there are some things going on in the labor movement that I 
do not like. 

I do not think they add anything to the prestige of the trade-union 
movement and I would like to correct some of those. 

Now, I am entirely in accord with the setup that Jimmy Hoffa has 
built around him. I am in accord with that, that is typical power 
that _ has built up there. He has built himself a police force around 
himself. 

My experience in the trade-union movement since 1914 is that we 
have never had to use that. I like to sell the labor movement for 
what it can do on its own. I am very much disturbed today that we 
have had to go into politics to do that. 

For many years during my service in labor the question of labor 
management relations was never an issue, it was in the economic field, 
but it has gotten into the halls of every legislature and every Con- 
gress as a result of some things that made it necessary perhaps for 
rules, regulation, but I do not want to go too far. 

Mr. Browne. I sympathize with your thinking on that, Congress- 
man. Unfortunately, it is kind of outside of bounds. 

Mr. Wier. The problem is here. 

Mr. Browne. And it is something that has got to be handled. 

Now, I want to turn to the question of organizational] picketing and 
minority picketing. 
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No business is more vulnerable to a picket line than a retail store. 
This is true because the American public, while educated more or less 
to respect or avoid picket lines, generally is not aware of, nor can they 
distinguish the variety of purposes for which a union may picket. 

Many picket lines tend only to mislead the public because it is as- 
sumed that the employees are on strike. The public tends to avoid 
a picketed store om on principle or because they would rather not 
be involved in the annoyance created by picketing. 

Picketing will stop incoming and outgoing deliveries, building 
maintenance, and other necessary functions in the operation of the 
store. The store will suffer serious and irreparable injury. 

Business is lost by reason of picketing and is never recovered be- 
cause the customer can always satisfy her wants at another store. 

We are not asking that all picketing be banned because it can be a 
legitimate weapon in a labor - aaa baa a majority of the em- 
ployees and their a 9 It is organizational picketing when none 
or only a minority of the employees want a union to represent them, 
which should be prohibited. 

Instances of organizational picketing can be found in every State 
in the Union, and in many cases the union has no members whatso- 
ever In the store. In most cases they have been found not to have a 
majority when picketing is done for organizational purposes. 

If the union had a majority it would have gone to the National 
Labor Relations Board and obtained an election. 

The organizational picket is used because the union organizer knows 
that the loss in business will bring great pressure on the retailer to 
force his employees to join the union. 

Not only is there pressure on the employer to force his employees 
into the union, but dhere is direct pressure on the employees. Many 
retail employees work on a commission basis. 

As the picket line turns prospective customers away from the door 
it diminishes his pay, and he must join the union against his will just 
to end the picketing. 

In some cases the organizational picket line has been used after the 
union has lest an NLRB election. This was found to be an unfair 
labor practice under present law in the landmark Curtis Bros. case, 
41 L.R.R.M. 1025, but this decision has since been reversed by the U.S. 
Court of Appeals. 

Even if the U.S. Supreme Court should agree with the NLRB 
it is of little comfort to the small retailer who continues to be 
picketed for a year or two while the NLRB seeks enforcement in the 
court and then a possible contempt action. 

Therefore, the statute should specifically provide that any picketing 
by a minority union is an unfair labor practice under section 8(b) (4) 
of the act and the mandatory injunction provisions of section 10(L) 
should be applicable thereto. 

H.R. 4474, the Barden bill, fully accomplishes this objective. The 
Kearns bill, H.R. 3540, would also provide effective remedies for 
these pressure tactics to a limited degree. S. 505 does nothing. 

Examples—organizational picketing, coercive per se: 

The field of retailing is a prime example and a prime target for the 
ruthless union which seeks to foist itself upon unwilling employees. 
For example, in Duluth the Retail Clerks Union picketed a small store 
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for over 1 year, in spite of the fact that the employees rejected the 
union unanunously, 25 to 0, in an NLRB election. 

In Bonneville, Mo., the Bakery and Confectionery Workers Union 

icketed Trout’s Bakery for months when the employees refused to 
join that union. 

The union brazenly declared : 

The strike at Trout’s Bakery will continue until Mr. Trout signs a contract 
with the union, or until Mr. Trout is no longer in the baking business. 

The union made good its threat. Mr. Trout, a small businessman, 
was forced to sell out. 

In the Lane Bryant Store several years ago, the Retail Clerks Union 
was defeated in an election by a vote of 52 to 3. The Board issued a 
complaint, a hearing was held, and the trial examiner found the picket- 
ing to be illegal but the picketing still continued. 

The trial examiner who heard the case said that the purpose of the 
act— 
will be thwarted unless the illegal conduct is stopped during the unavoidable 
delays attendant on the administrative process. 

Fortunately, Lane Bryant had the determination not to bend to 
the union’s illegal demands. It did not foist on the employees a 
union which they rejected. Lane Bryant also had the assets to with- 
stand the pressure. Mr. Trout was not so lucky. 

In Kansas City two unions, the Machinists and the Teamsters, lost 
NLRB elections among the employees of several car dealers. After 
the votes were counted the union agent had the gall to say in front 
of the representative of the Labor Board: “We'll get them the hard 
way.” 

One day later, just time enough to make the picket signs, the pickets 
showed up. The Labor Board did nothing, because at that time even 
the Board did not consider it an unfair labor practice. 

I can think of any number of instances in Kansas City and else- 
where where the union does not represent the majority of employees, 
in fact, they may have been affirmatively rejected in an election and 
the union will attempt this so-called organizational picketing. 

This organizational picketing is no more than coercion on employees. 
When it is recognition picketing or organizational picketing and the 
union does not represent a majority, then they are asking the em- 
ployer to do something unlawful, coerce the employees into joining 
the union, and they are also coercing the employees to do something 
that they do not want to do. 

That is why I say that the individual worker in this area is almost 
the forgotten man. 

These examples are typical run of the mill cases. There is no 
justification for picketing in these circumstances. The law now pur- 
ports to give employees the right to join or not to join a labor organi- 
zation, yet. allows unions to picket if the employees refuse to join. 
This is a heads I win, tails you lose proposition. 


SECONDARY BOYCOTTS 


There are six union practices which take advantage of loopholes 
in present provisions of the law, which prohibit secondary boycotte 
They are: 
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1. Use of hot cargo clauses. 

2. Coercion of employers to participate in boycotting another em- 
ployer’s product. 

8. Coercion of persons not to accept employment with or purchase 
the products of employers listed as unfair. 

4. Picketing of the employees of a primary employer at the situs 
of a secondary employer. 

5. Coercion of a single employee to start a secondary boycott. 

6. Boycotts by railroad employees, agricultural workers, govern- 
ment employees, and other groups now excluded from the secondary 
boycott ban of the Taft-Hartley law. 

Retailers are particularly vulnerable to the pressure of secondary 
boycotts. In order to exist they must be able to receive merchandise 
without the impediment of a picket line, and to deliver merchandise 
to their customers. 

A retailer has thousands of suppliers. A labor dispute at any one 
of such suppliers may produce pickets at the retail store and a re- 
sultant loss of business for the retailer who is a wholly neutral party. 

In section 8(b) (4) Congress intended to get at the evil of secondary 
boycotts although the term “secondary boycott” was not used in the 
law. 

Senator Taft, in the congressional debate, stated : 

It has been set forth that there are good secondary boycotts and bad sec- 
ondary boycotts. The committee heard evidence for weeks and never succeeded 
in having anyone tell us any difference between kinds of secondary boycotts. 

No one could give an example of a justifiable secondary boycott. 
Yet after 12 years of administration of the Taft-Hartley Act, the evil 
of secondary boycotts still exists. Threats of strikes and picket lines 
addressed directly to secondary employers are not illegal, Rabouin v. 
N.L.R.B, (195 F.2d 906). . 

Union solicitation and so-called persuasion of customers of sec- 
ondary employers has been permitted, V.L.2.B. v. Service Trade (191 
F. 2d 68), and hot cargo clauses forced by the pressure of the powerful 
Teamsters Union are considered as legal notwithstanding their mani- 
fest intent to expressly evade the provisions of the law, Rabouin supra; 
Pittsburgh Plate Glass (105 NLRB 740). 

The Kearns bill, H.R. 3540, and the Barden bill, H.R. 4474, do much 
to correct the six loopholes set forth above. 


S. 505 and H.R. 3028 do nothing. 


THE JURISDICTIONAL VOID IN LABOR DISPUTES—FEDERAL PREEMPTION 


The Taft-Hartley Act was supposed to equalize the protection of 
labor laws so as to give employers and employees some rights to relief 
from labor union excesses. It afforded some relief and restored a 
degree of mutuality in the law which had been completely missing 
from the Wagner Act. 

However, the Taft-Hartley amendments had one unfortunate effect 
which its framers and Congress did not intend, and that was to with- 
draw the protection of the State courts from employers in many 
situations where union conduct was actually in violation of State laws. 

Under the present law there is need for a prompt remedy—now— 
‘here is delay. Where there is a need for certainty, there now is u- 
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certainty. Where there is a need for an effective remedy, the remedy 
is often ineffective. 

Frequently, there is no remedy at all for admittedly illegal conduct, 
a no man’s land where the victory goes to the strong, not to the just. 

This is the result of Federal preemption. Only Congress can effec- 
tively provide the solution for this urgent problem. 

In the great majority of the States, employers were able to obtain 
relief from illegal picketing in their local courts prior to 1953. Dur- 
ing that year, however, the Supreme Court by its decision in the 
Garner case effectively wiped out all State laws as applied to inter- 
state businesses with limited exceptions. This has directly led to an 
excess of power in labor unions, for now unions are free to engage in 
conduct which is clearly unlawful under State law. 

Let us take an example of where conduct is illegal under State 
laws suddenly became legal because of Federal preemption. The 
Supreme Court said in 1949 in E’mpire Storage and Ice Company v. 
Giboney, 336 U.S. 490, in a case arising out of Missouri involving a 
boycott of an employer, that peaceful picketing in violation of State 
antitrust laws was enjoinable, and that the employer could “invoke 
the protection of the State law.” 

In Giboney the Supreme Court said : 

It is difficult to conceive how it could be thought that these constitutional 
guaranties—of freedom of speech—afford labor union members a peculiar im- 
munity from the laws against trade restraint combinations unless labor unions 
are given special constitutional protection denied all other people. 

Yet in Anheuser-Busch 6 years later, in a case involving a viola- 
tion of the identical statute of Missouri, the U.S. Supreme Court 
held that the State’s antitrust law could no longer be enforced against 
labor organizations because of the impact of Taft-Hartley. 

In 1949 the U.S. Supreme Court said: 

To exalt all labor union conduct in restraint of trade above all State control 
would greatly reduce the traditional powers of States over their domestic econ- 
omy and might conceivably make it impossible for them to enforce their anti- 
trade restraint laws * * *. 

Yet in 1955, such labor union conduct was “exalted” and “placed 
above all State control.” Unions obtained that “peculiar immunity” 
from the law which the court condemned in 1949. 


BEFORE PREEMPTION—-KATZ DRUG CO., AN EXAMPLE 


How this problem of preemption, depriving State courts of juris- 
diction over unlawful union conduct, has given rise to blackmail, 
organizational picketing, and sown the seeds for corruption and ex- 
cessive power of union bosses, is well illustrated by two situations 
that have arisen in Kansas City, Mo. The first one involved the 
Katz Drug. Co. 

In 1951 the Teamsters Union in St. Louis wanted to represent all 
of the Katz Drug Co. employees working in its St. Louis, Mo. stores. 
Instead of endeavoring to organize those employees in a legitimate 
manner, Richard Kavener, a Hoffa lieutenant, called on the general 
manager of the Katz Drug Co. at the company’s Kansas City gen- 
eral office. He did this just 3 weeks before Christmas, the company’s 
busy Christmas season. 








-_ > iin ae, 


te ie? i 


M™ 2, og ee Ae 


Yy- «8 mee oO ee > ~*~ LA 


~~, 








LABOR-MANAGEMENT REFORM LEGISLATION 353 


Mr. Kavener told the general manager of the company to sign a 
contract with the Teamsters immediately. Unless this was done, 
Kavener said that every one of the Katz stores would be picketed 
the very next day. 

The general manager asked whether the union represented a ma- 
jority of the company’s St. Louis employees. Mr. Kavener brazenly 
replied that the union did not represent a single one of the St. Louis 
employees, but that he wanted a contract anyway, and, what’s more, 
a contract for a union shop. 

Knowing that it is unlawful to make a contract forcing a union on 
employees when it does not represent a majority of them, the Katz 
Co. told Kavener that it could not deal with him until he demon- 
strated that his union did represent a majority. This ended the con- 
versation. 

The next morning the Teamsters local had pickets in front of all 
of the company’s St. Louis stores and several of its Kansas City, Mo., 
stores. The union also picketed the company’s warehouse located at 
North Kansas City, Mo., and effectively shut down all sources of 
supply. 

ortunately, at that period of time, the company was still able to 
obtain prompt injuctive relief against a violation of State law in 
the State courts. However, because of preemption employers con- 
fronted with the same situation now cannot obtain injunctive relief 
for a violation of State law, and will not be able to do so until ade- 
quate Federal legislation is adopted. 
j After preemption, forced unionization, the Jack Cooper Transport 

0.: 

In August of 1952, a Teamsters local and Machinists local jointly 
attempted to organize the garage employees of Jack Cooper Trans- 
port Co. in Kansas City. At the time it had approximately 300 
drivers, all of whom were members of a different Teamsters local. 

The shop employees, who numbered approximately 25, were not 
members of a union. The Teamsters and the Machinists commended 
to organize in typical “organization from the top down” fashion. 

The two union representatives walked into Cooper’s office, laid a 
contract on the table and in practically so many words told him to 
sign the contract or else. 

he contract contained the customary union shop provisions which 
would have required the employees to become members of one or the 
other of these two unions 30 days after execution of the agreement. 

Cooper discussed it with his employees and found that 90 percent 
of them were vehemently opposed to the union. He then contacted 
his attorneys. They told him that if he signed the contract against 
the wishes of his employees he would be violating both the provisions 
of the Missouri constitution and the National Labor Relations Act. 

Cooper then refused to sign the contract and both unions promptly 
placed picket lines around the company. ‘This immediately stopped 
all deliveries of new automobiles which the company transports from 
the Chevrolet plant and all of the union truck drivers refused to 
cross the picket line. 

Inasmuch as this happened before the U.S. Supreme Court handed 
down its labor preemption doctrine, a State was still free to act when 
its laws were violated. Therefore, the company promptly filed a 
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petition for an injunction against the picketing and within 10 hours 
after the picketing commenced, Judge Strother issued a temporary 
restraining order stopping it. A permanent injunction then was ob- 
tained in a trial on the merits. 

The union appealed the decision granting the permanent injunction 
and, unfortunately for the company, the OS. upreme Court in the 
meantime handed down the Garner decision from which involved 
Federal preemption in the labor field. 

Of course, the Missouri Supreme Court then was forced to reverse 
the trial court (Cooper Transport and Company v. Stufflebeam, 280 
S.W. 2d, 382). 

Sometime after the reversal, the unions again approached Cooper 
and made the same demand. He was advised by counsel that it was 
still illegal for him to sign the contract, but that if the picketing com- 
menced again he was virtually powerless to do anything about it. 

Cooper thus was faced with an alternative. He could violate the 
law, or subject himself to picketing which would undoubtedly bank- 
rupt his ocmpany if continued for more than a week. The result was 
inevitable. He signed the contract and his employees were forced to 
join these unions. They now work under a union shop contract even 
though they did not want these unions and they received no additional 
wages or benefits under the contract. 

These are examples of the many instances which demonstrate that 
the old adage “where there is a wrong there is a remedy” applies in 
all fields of law with the exception of labor law. 


THE LEGAL “NO MAN’S LAND” 


Under its present jurisdictional standards, the NLRB does not take 
jurisdiction over many retail stores, even though Congress gave it the 
right to do so. Yet, because no relief is available from the NLRB, 
it does not mean that State court relief can be forthcoming. 

Asa matter of fact, the State court is powerless to act because of the 
preemption doctrine. 

The U.S. Supreme Court, in three decisions, rendered on March 25, 
1957, decided that in any labor dispute affecting interstate commerce, 
neither a State court nor State agency has jurisdiction, notwithstand- 
ing the National Labor Relations Board declines to assert jurisdic- 
tion in the case on the ground that it would not effectuate the policies 
of the act for it to do so (Guss v. Utah Labor Relations Board, 353 
U.S. 1; Amalgamated Meat Cutters v. Fairlawn Meats, 353 U.S. 20; 
San Diego Building Trades Council v. Garmon, 343 U.S. 26). 

The Court held that section 10(a) of the Taft-Hartley law provides 
the only means whereby the National Board may cede jurisdiction to 
a State over labor disputes falling within the purview of the national 
act. 

The court so held this despite the fact that the limitations of section 
10(a) are such that the Board has not been able to cede jurisdiction to 
— tate. . 

he result of these decisions has been to create a legal “no man’s 
land” for many labor disputes. Many employers, employees, and 
unions are thus deprived of any forum from which to seek relief even 
though their rights are being violated. 
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It is doubtful if any industry is harder hit by these decisions than 
the retail industry, because the Board’s jurisdictional standards ex- 
clude all but the interstate chains and the larger department stores. 

One Michigan court judge was so offended by the inequity of the 
situation brought about by the Supreme Court’s extension of the Fed- 
eral preemption doctrine that he simply refused to follow it (John- 
son v. Grand Rapids Building and Construction Trades Council, 
decided September 7, 1957, 33 Labor Cases, par. 70,996). 

He granted State relief on the theory that application of the pre- 
emption doctrine to cases where the Board will not act is a violation 
of the fifth amendment. He said: 


Nature abhors a vacuum as does the law. Absence of any legal process is 
anarchy. 

The judge was right philosophically and basically, but not legally. 
His reliance upon the fifth amendment to circumvent the Supreme 
Court’s holdings will not, unfortunately, stand up on review. 

The result of these decisions on labor management relations today 
was appropriately pointed out by one court: 

Employer-employee relationships revert to unsupervised jungle where de- 
cisions go to the strong and ruthless (Ringling Brothers v. Lewis, 152 NYS 
2d 835, 37 LRRM 2810). 

S. 505 and H.R. 3028 compels the National Labor Relations Board 
to take jurisdiction of all cases affecting interstate commerce. This 
would so bog down the Board with so many cases that it will be un- 
able to carry on. It would frustrate the proper administration of 
the national act, as Judge Leedom, Chairman of the Board, has al- 
ready testified before the Senate Committee. 

The Kearns bill is somewhat better. At least if the NLRB is 
closed to a retailer he is, under the Kearns bill, entitled to seek re- 
lief in the State courts. 

However, the Kearns bill does not provide a complete answer, since 
it does not take into account the great delay in the processing of a 
case before the Board. 

In strike and picketing situations particularly, a cause can be ir- 
retrievably lost before a remedy is forthcoming. 

A small single employer can seldom successfully withstand for any 
length of time an array of large unions, with untold resources, aligned 
against him. The fact that the present law may be on his side makes 
little difference because of enforcement delays. 

The tremendous number of retailers represented by American Re- 
tail Federation are smal] businesses and are especially vulnerable to 
pressure picketing. They should be entitled to remain alive while 
their legal rights are being debated. 

The aphorism, “Justice delayed is justice denied,” is never more 
true than in the area of labor-management relations. The remedy 
must be prompt to be effective. 

We wonder whether section 3 of H.R. 4474, which permits State 
courts to exercise jurisdiction unless there is a “direct and positive 
conflict” between State law and the Federal act, will do much to cor- 
rect an intolerable situation. 

If the Federal law permits “stranger picketing” as it does and the 
oe law directly prohibits such, is there a direct and positive con- 

ict 
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If the Federal law permits minority picketing for recognition—as 
the District of Columbia Circuit said—and a State law prohibits 
recognition picketing, is there a direct and positive conflict? 

If the answers to these questions, and other questions of a similar 
nature, are in the affirmative, would the small retailer be in any better 
position than he is today? He still may be in legal “no man’s land.” 

As an alternative suggestion, legislation could be enacted to pro- 
vide immediate State court relief under State law until such time as 
the NLRB was able to act and institute an enforceable remedy where 
conduct was an unfair labor practice, or the Board determined that 
the conduct in question was federally protected and, therefore, free 
from State restraint. 

In conclusion, union leaders today possess great economic power. 
They also possess legal immunities from the laws possessed by no other 
citizen. 

We hardly need emphasize to this subcommitte the almost absolute 
control which unions have over our economy. A single man by whim 
or caprice can disrupt a vital segment of our business, or a small busi- 
ness can be destroyed overnight. Free enterprise is no longer free, 
except to the union leader who has the freedom to make an employer 
or recalcitrant member bend to his will or be destroyed. 

The disclosures of the McClellan Labor Rackets Committee and the 
theft and fraud on union members cannot be imputed to personalities 
alone, or to a dishonest or ambitious union leader. They are a mani- 
festation of laws which permit power to run rampant without re- 
straint. This power emanates from a combination of great economic 
strength and labor laws which look with favor, not on the individual 
worker, but on increasing the monopoly of union leaders with no re- 
gard to the rights of other citizens or other segments of society. 

The Taft-Hartley law is promised upon the principle there will be 
equality in bargaining power. Bargaining between equals is an im- 

ortant American liberty. This liberty is now being threatened. 
here no longer is bargaining between equals. 

The greater danger we now face is that a bill will become law which 
only scratches the surface of a deep-rooted problem. Passage of such 
a bill will lull the public into complacency and, at the same time, act as 
a license for some unscrupulous labor leaders to increase use of the 
very weapons they used to gain their position of dictatorial powers; 
namely, organizational picketing and secondary boycotts. 

Any labor reform law which does not adequately deal with the 
problem of Taft-Hartley jurisdiction, ban organizational picketing, 
and prohibit all secondary boycotts, is a law dealing with symptoms 
rather than causes. 

Therefore, may I, speaking on behalf of retailers in every city and 
town in the United States, say to you: Please do not permit political 
considerations to determine the kind of labor reform law the Congress 
will enact. Go back to your own district during the congressional 
Easter recess the latter part of March; talk to the average man on the 
street, that is, the voters who put you in office, be they union or non- 
union members. Find out what they think and what they want. 

Come back to Washington in April and do a job. Don’t pass a law 
to keep union leaders happy nor one just to satisfy the business com- 
munity. Enact a law which will best protect the rights and interests 
of the American public. 


LABOR-MANAGEMENT REFORM LEGISLATION 
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Thank you very much. 
(Material submitted by Mr. Browne follows :) 


NATIONAL ASSOCIATIONS 


American Retail Coal Association 

Associated Retail Bakers of America 

Association of Family Apparel Stores, Inc. 

Institute of Distribution, Inc. 

Mail Order Association of America 

National Appliance and Radio-TV Dealers Association 
National Association of Chain Drug Stores 

National Association of House to House Installment Companies, Inc. 
National Association of Music Merchants, Inc. 
National Association of Retail Clothiers & Furnishers 
National Association of Retail Grocers 

National Association of Shoe Chain Stores 

National Council on Business Mail, Inc. 

National Foundation for Consumer Credit, Inc. 
National Industrial Stores Association 

National Luggage Dealers Association 

National Retail Farm Equipment Association 

National Retail Furniture Association 

National Retail Hardware Association 

National Retail Merchants Association 

National Retail Tea & Coffee Merchants Association 
National Shoe Retailers Association 

National Sporting Goods Association 

National Tire Dealers & Retreaders Association, Inc. 
Retail Jewelers of America, Inc. 

Retail Paint & Wallpaper Distributors of America, Inc. 
Super Market Institute, Inc. 

Variety Stores Association, Inc. 

Women’s Apparel Chains Associations, Inc. 


Strate ASSOCIATIONS 


Alabama Council of Retail Merchants, Inc. 
Arizona Federation of Retail Associations 
Arkansas Council of Retail Merchants, Inc. 
California Retailers Association 

Colorado Retailers Association 

Delaware Retailers’ Council 

Florida State- Retailers Association 

Georgia Mercantile Association 

Idaho Retailers Association, Inc. 

Illinois Retail Merchants Association 
Associated Retailers of Indiana, Inc. 

Iowa Retail Federation, Inc. 

Kentucky Merchants Association, Inc. 
Louisiana Retailers Association 

Maine Merchants Association, Inc. 

Maryland Council of Retail Merchants, Inc. 
Massachusetts Council of Retail Merchants 
Michigan Retailers Association 

Minnesota Retail Federation, Inc. 
Mississippi Retail Merchants Association 
Missouri Retailers Association 

Nebraska Federation of Retail Associations, Inc. 
Nevada Retail Merchants Association 
Retail Merchants’ Association of New Jersey 
New York State Council of Retail Merchants, Inc. 
North Carolina Merchants Association, Inc. 
Ohio State Council of Retail Merchants 
Oklahoma Retail Merchants Association 
Oregon State Retailers’ Council 
Pennsylvania Retailers’ Association, Inc. 
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Rhode Island Retail Association 

Retail Merchants Association of South Dakota 

Tennessee Retail Merchants Council 

Council of Texas Retailer’s Associations 

Utah Council of Retailers 

Virginia Retail Merchants Association, Inc. 

Associated Retailers of Washington 

West Virginia Retailers Asscciation, Inc. 
Mr. Perxins. Mr. Barden, do you wish to interrogate the witness. 
Chairman Barpven. I understood he has the lady he wished to 


present. 


STATEMENT OF MRS. MAE STRAND, ASSISTANT BUYER AND SALES 
CLERK, MAURICE-ALBENBERG, DULUTH, MINN. 


Mrs. Srranp. Thank you, Mr. Wier, for inviting me to Washing- 
ton. Ihave enjoyed it, so much as I have seen. 

Mr. Wier. I do that sincerely as a good native Minnesotan. I no- 
tice you have a nice blond complexion which is symbolic of Minnesota. 

Mrs. Srranp. I am not Swedish 

Mr. Browne. But her husband is. 

Mrs. Srranp. I had a lot of green yesterday to make sure everyone 
knew I was Irish. 

I worked in Maurice’s. After my marriage I left to make a home 
and raise a family. After my daughter was in the first grade—I had 
no intention to go back to work—when I was in the store to buy a 
dress they asked me, “Will you please help us out and work 2 weeks.” 
I went there for 2 weeks and I am still there now, going into my 
seventh year. 

I was happy to return there because I had always enjoyed a won- 
derful relationship with my fellow employees. It is one thing to 
sae your friends but when you work with people, it is also nice to 
rave them as your friends, and we at Maurice’s have always felt of one 
another as friends and business associates. As also Mr. Maurice has 
always called us his family. I call him Mr. Maurice because that is 
his name at the store. His name is Maurice Labovitz. He has a son 
who is vice president, Joel Labovitz, and Daniel Behard is another 
associate. There are three associates in the store. 

Everyone at the store feels as I do, that we could not work at a 
nicer place and any time we have any disagreement with the way 
things are run at the store, we can walk up and discuss it. We have 
done this in the past. In fact, we did not have a 5-day week for quite 
a while. We were working for 6 days and then it got to 5144. A good 
majority of us are married and have homes. We felt that we could 
do better work at the store if we worked a 5-day week. So it took 
about 2 months of, shall we say, bickering back and forth and we got 
our 5-day week with no loss of wages or anything. 

We had always handled our affairs such as this in that respect 
where we never considered a union. We had heard that the Retail 
Clerks Union was going to try to organize Superior Street, that is 
our main street in Duluth, and have ail retail stores under the union. 
I had never given it a thought. I figured, well, they certainly won’t 
try here because there isn’t anybody here who will consider joining 
the union or has a need for one. 
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We have a 5-day week, a 2-week paid vacation plan. We have sick 
leave. Wher you are in the hospital or at home ill, you get your 
wages. And we had a 5-day week. So when the picket line was 
formed, we were all completely amazed. 

As Mr. Browne said, who are the employees going to turn to. 
Naturally we did not know if we should go to a Sorrel We did 
not know what to do. Naturally we turned to somebody we had a 
great deal of respect for. So we turned to Mr. Maurice. Individually 
we would say, what can we do, what are we supposed to do. So he 
called a general meeting of the main stores. 

By the way, we have three stores: One in Virginia, a bridal shop 
which is not In conjunction with our store—it is a separate building— 
and a store in Superior. 

They had picket lines at all the stores, front doors and back doors. 
So that we were pretty well hemmed in. Mr. Maurice called this 
meeting and he told us what our rights were—I imagine it would be 
similar to the Taft-Hartley law—what our rights were as individual 
citizens of the United States. For this the union filed unfair labor 
practices. 

The picketing started out more or less quite orderly. I would say 
there were five pickets and they would go around in a circle with their 
two signs that they carried. Of course our customers did not come in. 
They did not understand what it was all about. They stayed away. 

I think about the third day enough of us had spread, enough of us 
that were on the inside had told them we did not want a union, we had 
no need for a union, and we didn’t want to strike. We absolutely 
didn’t know why it was there. Then our customers started to come 
in and merchants told the girls that worked in their store, “Any time 
you have a chance and you go by Maurice’s stop in, pass the picket 
line if you feel you would like to because,” he said, “we have to support 
them.” 

Then as more and more people kept coming in and the pickets were 
not seeming to get too far, they got nastier. Of course, every time 
any one of us employees passed through the picket line, they always 
had something to say or if a member of our family came through. 
My husband is a member of a union. He worked for the railroad. Tie 
was a member of their union and for the last 10 years he has worked 
for a grain elevator and he is a member of the Grain Federation. He 
has been in good standing in his union, I am sure. He has never had 
anything to do with it. 

But I found out much later—he never said one word to me, he never 
said, “Do you know if you are doing right, do you feel you should do 
this?” He came home for dinner one evening and he said, “Well, I 
am finally back with the boys. They started eating with me again.” 

I did not understand what he meant. I said, “What do you mean?” 

“They asked me if I was going to make you quit your job. When I 
said ‘no,’ you had a mind of your own int you were quite capable of 
making up your own mind and if you wanted to stay and work at 
Maurice’s it was quite all right with me, they no longer ate with me.” 

So he was more or less having a battle down there of his own, 
although it was more or less a cold war, so to speak. 

We have always felt in Maurice’s that we had one of the best wage 
scales. In the newspaper, I believe it was Maurice’s that printed the 
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article, showing what the wage scale under the union is and what our 
wage scale is. They printed nine girls’ wages out there for the public 
to see and understand. 

Top wages under the union, after you have been there a year that is, 
not starting, is $38 a week. I started at $38, went up to $42 within 
about 2 weeks and it goes right on up according to how long you 
have been there, and within a year you are making about $45 a week, 
plus commissions. We work straight 6-percent commission. Then we 
have a bonus plan which comes yearly where you can buy a certain 
amount of shares in the company of preferred stock or you can take 
the cash such as you wish. 

So we felt that we had no reason to want to join a union. 

Many of our girls have been in Mr. Maurice’s employ for 30 years, 
some oF them for 25, but the majority of the girls had been there for 4 
years or more. We have always enjoyed our work. I know if they 
were here today they would say the same thing that I am saying now. 

The picketing went on. On Monday nights we were open until 9 
o’clock. Most of your other businesses are closed and your retail shops 
areopen. The union organizers of the restaurant workers and several 
of the other ones would stand on the curb by the parking meters while 
the girls would march so close together and so close to our doors that 
it was very hard for customers to enter. We would call the police 
because we figured this was not organized picketing and they would 
break up as long as the policeman was there, but the minute he was 
half a block away, back it would be just exactly the same. It was 
confusing. 

Every customer came and would ask why is the picket line in front of 
Muarice’s. Actually, we had no intelligent answer to give. At no 
time did the union organizer or any one of their officials come and 
ih if you will join our union we will give you somuch more. After 
all, if you are going to join a union and pay dues, you want to make 
more money than you are making now and not take less. They did not 
offer a thing. They gave us no incentive to want to belong to the 
union had we even considered joining their union. 

The girls of course would get together. No matter where we went, 
if we went out for an evening with the family socially or if you went 
out on lunch hour, you would meet other people and the topic of con- 
versation was constantly our strike. 

Mr. Maurice told us he would get us an election just as soon as 
possible. He contacted the NLRB and they started proceedings to get 
us an election. You will read in my report here that. a central labor 
body met with our representatives and it is written down here that 
Elmer Foster, the business agent fcr the retail clerks, admitted at 
this meeting he did not have a majority of the employees and he knew 
that he would be defeated in a secret ballot. 

Of course, we all received letters periodically from the union. In 
fact, they contacted many of the women and the men employees, per- 
sonally. They went to their home. When that happens, you just 
don’t know—when you are at your own home you know you don’t have 
to let everybody in. But we would of course go to Mr. Maurice’s and 
say, “What can we do? Do we have to talk to these gentlemen? Do 
we have to see them ?” 

Of course he would say no. Then the union would file unfair labor 
practices against him. We had no place to turn actually. We just 
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didn’t know what todo. The NLRB promised that within 30 days we 
would have an election. Of course that raised our hopes. ‘ 

Thirty days passing a picket line approximately six times during 
a day is quite a war on nerves. You can’t imagine what everybody 
went through. Of course we would never have won the strike or 
whatever it was called if it had not been for the people of Duluth 
behind us, the merchants, union people themselves, backed us up all 
the way through the strike when they really found out that we, the 
employees of Maurice’s, did not want to strike or want to join a union 
of that kind. 

The NLRB set up the election for the date—I can’t quite remember, 
but our picketing started on March 29, 1957, We didn’t get our elec- 
tion until October of that year. The union kept writing articles 
in the paper that Mr. Maurice was blocking it and we knew very well 
that he was not. 

Of course, the Teamsters could not pick up our refuse, the boxes. 
It had rained for approximately 3 or 4 days, constant steady rain. 
During the i we had a fire. We have a big steel door in the 
alley where deliveries are made. The steel door got red hot. It 
turned the sprinklers on in the basement of the store next door and 
they are the ones that suffered damage. Maurice’s just lost their door. 

We sent to one of the lumber companies to get a door. We ordered 
the door and then they called and said it could not be delivered be- 
cause the union said they could not sell us the door, being that we had 
a picket line, and of course no carpenters would come. But, through 
the ingenuity of our shipping clerk, we built a temporary door that 
sufficed until we could get a new one. 

Of course a store such as ours could not operate without merchan- 
dise. First, the teamsters kept delivering our merchandise. All of 
a sudden they had a picket line one day in front of their trucking 
company until they would stop delivering us goods. They did not 
really deliver it to our store; they would deliver it as far as Duluth 
and then our truck would pick up our merchandise. But then that 
was stopped, too, as far as (atean Our merchandise got to Chicago. 
There was an embargo on it that could not be touched. Our mer- 
chandise ended up in Fargo, some in St. Paul. 

You cannot do business when you don’t have merchandise to sell. 
That I believe was called secondary boycott. I am not to familiar 
with legal terms. I never even knew what to do about a strike or 
where to go or whom to turn to. 

So the employees said, “What can we do? We are so tired of tell- 
ing everybody our side of it.” 

0 I called our Superior store, two of the girls over there, and I - 
said, “Do you think we could write an article in the paper of our own 
and pay for it? Do you think the girls would stand for it?” I ques- 
tioned a couple. They said “Yes, if it will cost $50 I will gladly pay 
to get it in the papers.” 

o we drew up a rough outline. I took it to a friend of mine, an 
attorney that I went to school with, and asked him what he thought of 
it, if it was worded right. He said it was. 

I took it at our own expense, took it up to our Virginia store, and 
had the girls read it and told them I didn’t know the exact cost but 
would let them know, and if they were willing to pay for its publica- 
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tion they should sign it. A lot of them, of course, wanted to sign it, 
but a lot could not stand the expense, so they did not put their names 
down, but we did get 48 names. We ran it in the Sunday paper and 
it received tremendous response. zhee 

My employer did not even know we were running it. The news- 
papers were very cooperative and they were very eager to help us 
get it into the paper. We were very happy with the outcome. 

It seemed at that time the turning point of public opinion and 
sentiment seemed to turn our way and we were getting a little more 
understanding. At the beginning, or at the outset of the strike, all 
unions in Duluth respected the picket line. Many at their union 
meetings, their union members were told not to patronize Maurice’s. 

After this article appeared in the paper, they pulled their support 
away so that union members—their pickets became spotty, they would 
come and they would not come—when they were not there, union 
members would come in, of course, and do their shopping. That, of 
course, gave us encouragement. We were very glad to wait on them. 

Another unfortunate incident happened. We came to work one 
morning and the entire store, the bridal store, which is across the 
street and up the stairway, and our store, had had a skunk bomb 
thrown. We have glass doors and there is an opening a half-inch 
completely around the doors. In the winter there is a storm shed put 
up to keep out the cold wind, but that smell had gotten through all 
the merchandise. It got in our hair. It was so strong that tears 
ran down. Of course, we had brides that weekend and the bridal 
department had quite a job getting the odor out of the bridal gowns. 

Nothing ever came of the fire and nothing ever came of the stink 
bomb. Nothing was ever proved, I should say. We don’t know who 
did it, but we certainly know it did not happen to any other store in 
Duluth, except the two Maurice stores. We just deduced that there 
was foul play somewhere along the line. 

The election was to be held at Maurice’s in October. The NLRB 
set that up. The union filed that it could not be held there, so the 
NLRB changed it to a Government office building. They further 
delayed it by filing disclaimer to the NLRB. Then the NLRB sent 
it right back to Maurice’s store where it was originally planned, and 
we held our election from 12:30 to 1:30. 

When the vote came out—there were customers of course, the busi- 
ness was being conducted at the stores as such—I walked over to the 
beleeaye- I happened to be an observer for the employees. There 
was a Mr. Storely from NLRB, and I believe a Mr. Franks. It was 
held as all NLRB elections are, I assume. I had never been at one 
before. When I announced to the girls on the floor what the outcome 
was, 25 against the union and nothing for the union, everybody cried; 
even our customers cheered, they were just so thrilled. 

So we just assumed the next day when we came to work there 
would be no pickets. But there they were, nastier, more vehement 
rer they were before the election. They stayed until June 23 of 

We assumed that a majority always rules, and that this was the 
United States and they could no longer picket us. 

Mr. Maurice filed an injunction against the union and I believe our 
hearings were to come up before the Board sometime in June. So the 
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union was very eager to settle. In fact, they were getting pressure 
from even their own union members, restaurant workers and saying, 
“You are beaten at Maurice’s, why don’t you leave?” but they would 
not. 

They were very eager to make some kind of agreement. They agreed 
that if we would drop our suits, our lawsuits against them, that they 
would remove the Tichiets and remove them from the “Do not patron- 
ize” list of their labor poset and that we would post this agreement 
some place very advisible for all the employees and then, after a 60- 
day cooling-off period, Mr. Maurice would furnish the union with the 
names and addresses of all his employees. This was done. 

Of course, Mr. Maurice still states that if the Maurice employees, 
the majority of them, would vote for a union, he would comply with it 
because he wants to do what his employees want to do. When all of 
us didn’t want the union, naturally he did not either. He suffered a 
great loss, not only financially, but I am sure in his health, because 
he always has, still does, and I am sure always will hold a very per- 
sonal and a very close relationship with every one of his employees 
and their families. 

I could go into any number of instances where you could not imagine 
he would be as concerned about each and every one of us as he truly is. 
His family, his wife, were ill; it was all because they were so concerned 
about every one of us going through so much. It was constantly a 
war of nerves. Our families suffered. 

I have a 12-year-old daughter that is as well versed on labor and 
union as anybody because we talked about it in our home so much. I 
just hope that through this Congress some legislation can be passed to 
protect the employees who do not want to belong to a union, who do not 
want to be forced into something they do not believe in, that they do 
not care to belong to, and that we will have somebody to turn to where 
we can get guidance and some kind of legal protection. 

Mr. Perkins. Does that conclude your statement, Mrs. Strand. 

Mrs. Srranp. Yes, sir. 

Mr. Perkins. Wethank you for your statement. 

Mr. Wrer. Mr. Chairman, let me make this statement to the com- 
mittee. 

I know nothing about this strike. It happened in the spring of 
1957. I was in Washington at that time. I have no knowledge of it. 

I am not questioning your statement. But I see possibilities here 
if perhaps the other side was heard because I have had these experi- 
ences, I have organized a lot of clerks in Minneapolis department 
stores, and this isa possibility. 

Mrs. Strand isa buyer and a clerk 

Mrs. Srranp. At that time I was not, sir. 

Mr. Wier. Buyers, in my experience, and people in a department 
store that we had some knowledge were unfriendly to the union, we 
always missed, but I can assume that this organization in the store 
started someplace and apparently—I would suggest that evidently 
those who were trying to organize this store, and there is a clerks’ 
union in Duluth—got in touch with certain employees that thoy felt 
would be favorable and that they signed some of them up. 

I have done that repeatedly—signed them up. You have to get 
certifications for an election. So we sign them up on a little card. 
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I imagine your store employs about 35 people, the one you have 
reference to here? 

Mrs. Srranp. Something like that. 

Mr. Wier. About 35 people. So I would proceed to get 8, 10, 12 
signed up—not organized because there is no use taking them into the 
union until you are certified. If you lose the election, you lose the 
membership or you will lose it. So I get a few signed up. 

Now, it 1s admitted here that some of the girls—perhaps you are 
not aware of it—had been signed up because you mentioned one girl 
that was union, you mentioned four that left—you said bectaned Us- 
cause they were going to move away. So apparently there were at- 
tempts to get certifications of those employees, missing, of course, 
certain emphapes they were fearful of. 

Now, it has happened many, many times that we make the mistake 
of signing up a wrong one, one that goes to the employer and tells 
him the story. That is when our problem starts and then that is 
where these things start—if it did start in your store this way. 

The employer starts weeding out those who he thinks are a 
ing a union in the shop. Now it could be that these five people that 
you have mentioned here in your testimony, one you knew was union 
and four that left, might have been signed up on certifications and 
it might be that they were dismissed. It might be. 

There is nothing else for me and some other organizer to do when 
we find those tactics being carried out—and the employer might have 
ployed a part in starting to wreck my plans of organizing his plant 

y one means or another—so I find myself in a desperate situation. 
If I cannot appeal to him or threaten him with unfair labor charges, 
if I have any evidence, then I have to force the issue. 

I must confess here that I have had to throw a banner around a 
place that was following unfair labor practices, 

Mr. Barpen. Do you mean you have ever been a party to a thing 
like that? 

Mr. Wier. Wait a minute. Mr. Barden 

Mr. Lanprum. You mean if you cannot appeal to them, you black- 
jack them. 

Mr. Wier. I have been on the committee 10 years now and I have 
served on the committee in the State legislature, and with all of the 
New Deal legislation that came into effect in the early thirties I have 
heard these stories over and over and over. I remember when the 
had the NRA, how it was going to wreck business, and all the testi- 
mony that was offered to that effect. 

Then when the Wagner Act came in and all of them came in the 
opposition was generally the same. 

ps not in any way trying to embarrass you, Mrs. Strand. I just 
want to say that that is the way it could have happened. 

Now, that implies, of course, that there is another side to this story. 

Mrs. Srranp. I grant you. 

Mr. Wier. I am just pointing that out as a possible reason for this 
labor disturbance at your store. 

Now, I do not hold it against you for loving your employer, if I 
can use the word “loving” your employer, and adoring him. I know 
you are married, you love your husband. 
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You have done real well there in the store. I know a lot of clerks 
that we have always had difficulty with, too. But that is a possible 
other side as to how this might have started. I am not going to 
follow up on it, but it is one of the things I have experienced. 

Yes, Mr. Barden, I have put banners on a place where I knew at 
that moment I did not have a majority, but I could not let the people 
down who had indicated that they wanted the clerks’ union. I am 
not going to plead the fifth amendment either. 

Mr. Barven. Whom do you owe more allegiance to, the American 
people and public or to the group you are going to make a showing 
for? 

Mr. Wier. My allegiance is for the fellow who lives across the 
tracks all the time. 

Mr. Barpen. You ought to see a little picture I have in my office 
of six little boys building a lemonade stand with the crude signs, 
“lemonade, 5 cents, grapejuice, 4 cents,” and so forth. Under it, it 
says, “All business was once small.” 

Mr. Wier. That was in the old days and that could happen down 
in North Carolina. 

Mr. Barven. It is what got America going. 

Mr. Wier. That is my reaction to your presentation, the possibil- 
ities, 

[ will yield back. I just wanted to explain how I get into these 
problems. 

Mr. Barpen. Mr. Chairman, I am going to pass on my question- 
ing after I make this statement in connection with that. Maybe 
I am wrong, but I have been a member of this committee for over 20 
years and I have never ceased to resent the kind of treatment that is 
recounted here. I think it is criminal. 

I think we will avoid or fail to recognize our duty to the rest of 
America if we do not do something about it. To tell me that a 
group will gather like that and arm, in profanity, and that is not 
hard to hear, and that kind of business—why? Because there is a 
bunch of them together and they haven’t a single right that I do not 
have, not one on God’s earth; they are not any preferred group 
immune from the law and free to go around and pull that kind of 
business. 

Why do they want to destroy that law-abiding American citizen 
who is conducting his business satisfactory to him and those that work 
for him? I cannot be tolerant of it. That is why I still do not be- 
lieve that you—I do not know, you may have developed your very 
fine sense later in life because you have them now, but if you did that 
you had not fully developed your very fine senses, 

Mr. Wier. There is an intimation I followed through on everything 
she said. 

Mr. Barpen. What do you mean? 

Mr. Wier. You are resting your statement now on the basis I did 
everything was done in this strike. I put a banner on the place. 

Mr. Barpen. I do not know what you calla banner. What is that? 

Mr. Wier. The picket signs. 

Mr. Barven. Did you put the pickets there ? 

Mr. Wier. Certainly I put pickets there. 

Mr. Barpen. Did you make them behave? 
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Mr. Wier. Yes, sir. 

Mr. Barpen. How? 

Mr. Wier. Leadership. 

Mr. Barpen. Were you there? 

Mr. Wier. Certainly I have been on a picket line. 

Mr. Barpen. You were party to the picket line and the employees 
did not want you? 

Mr. Wier. Waita minute. You are going too far. 

I was cut there defending pickets that wanted a union in the plant: 
and would continue to do that. 

Mr. Barven. Pickets that wanted a union? 

Mr. Wier. Yes. 

Mr. Barven. Were they employees ? 

Mr. Wier. Apparently there were some employees. 

Mr. Barven. In the picket line? 

Mr. Wier. She said one at least. 

Mr. Barpven. I did not hear that. If there were one, so what? 

Where do you get the idea that you can go and destroy the American 
citizen’s rights, his property, and everything just because you want 
somebody to pay some dues to your union ¢ 

Mr. Wier. Now you are going too far, Mr. Barden. I have to 
check that. That song has been sung so many times. 

Mr. Barpen. It isnot asong. It is a basic and fundamental prin- 
ciple involved there. I am not asinger. Mr. Petrillo never took me 
into his outfit. 

Mr. Lanprum. Mrs. Strand, in Mr. Wier’s remarks to you 

Mr. Wier. They were to the committee. 

Mr. Lanprum. Justa minute. Thisis my time. I am not yielding 
for a question to anybody. 

Mr. Wier. You do not need to blow your top either. 

Mr. Lanorum. In Mr. Wier’s statement to you, he suggested the 
existence of some possibilities that might have caused this disturbance 
in your establishment. 

I thought I deduced in your expressions during the time he was 
speaking to you a desire to make a reply to those possibilities that 
might happen. Now, while I have the floor, I want to yield to you to 
make any reply that you may desire to the suggestion that such possi- 
bilities might have existed. 

Mrs. Stranp. Thank you. 

The one or two girls that had been employed at Maurice’s that were 
on the picket line, I do not think they lasted 3 months, the regular 
girls; they all left town and were just dissolved, and we had paid 
pickets, I presume that is what this would be, people whom nobody 
seemed to know. They were at all of our stores and at the Maurice’s 
store in Superior and at the Maurice’s store in Virginia there was 
no one out. Everyone was at work. 

T believe it said in the paper 68 were working at the stores. 

Mr. Lanprum. Mrs. Strand, of those one or two who were out 
and on the picket line, had their employment with Maurice’s been 
terminated ? 

Mrs. Stranp. Well, as they walked out on the picket line, then they 
were told they could come back to work, their jobs were not replaced. 
In fact, I was relief cashier, like so many of the girls, because we 
didn’t have a cashier and we would all pitch in. 
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Mr. Lanprum. Even after they were on the picket line—— 

Mrs. Strand. There was nobody hired in their place for quite a 
while. 

Mr. Lanprum. They were offered an opportunity to return? 

Mrs. Srranp. Yes, they were sent a personal letter to their home 
that they could come back. 

Mr. Wier was saying he was protecting those that did go out on 
strike. What protection is there for those who do not want to when 
the majority is so great? 

Mr. Lanprum. Now, Mr. Wier, I yield to you. 

Mr. Wier. That is a good question. 

I offered the proposition, let us say I had 14 of your 35 in that one 
~tore—— 

Mrs. Srranp. They had two. 

Mr. Wier. I know I have to get a majority to get the certification 
as a bargaining agent. So I am trying to get half of 35, 50 percent 
of 35, for certification for a hearing. That only gives me a hearing. 
Then I have to present these certificates to the Tabce Board. So my 
interest is with the people whom I am trying to build a union for. 

Now, I am in hopes I can get it 100 percent, I hope to build that up. 

Mr. Lanprum. Do you feel you are entitled to get it by coercion? 

Mr. Wier. I did not bring up the question of coercion. I am 
not here justifying everything that was done. 

Mr. Lanprum. The lady’s statement is based on the entire element 
of force. 

Mr. Wier. She left the impression here in her testimony that out 
of a clear sky, without any attempt to organize the place, these 


pickets come on. I maintain, and I feel sure, that some ae along 
i 


the line somebody tried to organize, very quietly. You have to or- 
canize quietly in these kind of shops. So he probably had a handful 
of employees. 

Mr. Lanprum. But failing, do you feel conscientiously, as a Mem- 
ber of Congress, that you are entiled to that right or a union is entitled 
to that right through coercion ¢ 

Do you feel that an organizing agent of a union ought to be entitled 
to this right to go in there and organize by coercion ? 

Mr. Wier. Now, coercion is a term that is not accepted. She did 
not say that any of the employees were coerced. I have heard no 
charge of coercion. 

Mr. Lanprum. In what category would you place the throwing 
of a stinkbomb into the store? 

Mr. Barven. In the bridal shop at that. 

Mr. Wier. I am willing to be cross-examined by you. You would 
not let me interrupt you a moment ago. I will answer every question 
you ask me on what I assume to be my rights, both under the law 

Mr. Lanprum. Do you feel that an organizing agent for the union 
is entitled to this right by coercion ? 

Mr. Wier. Put a picket line on them. -_ 

Mr. Lanprum. Do you feel he has the right to get a majority 
of the employees of that plant by coercion ¢ 

Mr. Wier. He is justified in putting in a picket line, letting the 
people know. 

Mr. Lanprum. Do you call that coercion ? 

Mr. Wier. No, an expression of free speech. 
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Mr. Lanprum. After the picket line is placed there, it degenerates 
into coercion. Are you still in favor of maintaining the picket line’ 

Mr. Wier. Possibly it could degenerate into what she said. 

Mr. Puctnsx1. Will these gentlemen yield for one question of the 
Chair ? 

Are these two witnesses coming back ? 

Mr. Lanprum. I will yield in just a minute. I want to compliment 
this young lady znd every other American who have such fine under- 
standing and such courage to come and express, in the face of the 
opposition that exists today, the occurrence of such reprehensible 
practices as have been divulged before the committee in the other body 
and as are being divulged here. 

If America is going to survive as the democracy that we pretend we 
are, more of those with the courage and the understanding of the 
things that make America great, like Mrs. Strand, must come here and 
speak. And more of them must speak first at home before they get 
here if we are going to survive. 

That is all I have to say. 

Thank you, Mrs. Strand. 

Mr. Pucrnsx1. I have one question of the Chair. 

Are these two witnesses coming back this afternoon. 

Mr. Perkins. I recognize Mr. Kearns. 

Mr. Kearns. I want to express my appreciation for your fine testi- 
mony this morning, but I do not want you to feel too badly about 
picket lines because you know picket lines have picket lines thrown wp 
on them once in a while, too. 

The reason I sat here so interested in your story is because back 
in 1947, when they put 500 pigeons in Macy’s department store in 
New York City, I was sent on a committee down there to investigate 
it. We were at the courthouse at Foley Square in New York City and 
we had 300 pickets outside the courtroom when we came out at lunch 
time. It wasacold day. There was an old fellow carrying a sign. 
They did not know who I was. 

I went down and found a sign in the line. I asked the old fellow 
if he wanted me to carry his sign for a while. He was hobbling 
around. So I joined the picket line carrying the sign. I asked the 
old fellow, “What are you here for?” He said, “I don’t know, we were 
just told tocome over. Iam getting $3 for it.” 

Now do you feel that all the people that picketed your store did it 
for free or whether they were paid ? 

Mrs. Srranp. They must have been paid because payday used to be 
every Friday and we used to see them get their checks. 

Mr. Wier, I think it was, said, “I don’t know whether they were 
coerced.” 

I would say we were coerced. We would get anonymous telephone 
calls at home. When you are sworn at, when they try to tell your 
daughter in swearing language what kind of a person you are, and I 
was not the only one—I mean every one of us, when you walked in 
the store, when you walked out of the store, they said things very 
nasty. They threatened our customers even. They threatened one 
lady when she came out that they would break her leg. They had 
people cryin g 

They stood there with cameras. They must have had a stack of 
developed pictures that high. Every time a customer came out, they 
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took her picture or his picture. We had many men that came through 
our picket line every day. In fact, it got to be that some of them 
came in every day and took an empty bag in defiance of this picket 
line that they did not respect. They would take your picture. They 
would stand on the sidewalk and take a picture of you. 

This is America. We should not have to stand for things like that. 
It is like the Gestapo, when somebody says you can’t spend your 
money there. Tome that isnot Americanism. 

Mr. Kearns. At that time John Wood was on the committee. 

The point I am bringing out is that the reason for protest to a com- 
mittee of Congress is that they did not feel that the Congress had a 
right to investigate that situation. That is how defiant they were. 

“Mr. Ayers. Mrs, Strand, I certainly have enjoyed your statement. 
I have a great admiration for your part of the country notwithstind- 
ing Mr. Wier's comment regarding how nice it is, my wife comes from 
Ely. 

When you got this election had any of you signed requesting the 
election ¢ 

Mrs. Srranp. It was done through the NLRB. None of us actually 
signed anything for an election. 

r. AYRES. Siar employer requested it ? 

Mrs. Srranp. He alone was the one that had requested the election. 

Mr. Ayres. He wanted to do what he could to stop this harassment ? 

Mrs. Stranp. We all of usturnedtohim. After all, we had worked 
for him for a long time and we respected his judgment. He is one of 
the leading citizens in Duluth, Superior, and Virginia. Naturally, 
we would turn to him. 

Mr. Ayres. As far as you know, the union did not request an 
election ? 

Mrs. Srranp. No. 

Mr. Ayres. They just continued this harassment program, knowin 
that they could never get enough votes to win, so, therefore, they did 
not request it. 

Mrs. Stranp. That is right. 

Mr. Ayres. Your employer, out of desperation, requested the elec- 
tion so that he could find out whether you wanted to join, or not? 

Mrs. Srranp. That is right. 

Mr. Ayres. After the vote came out 25 to 0 the pickets remained. 

Mrs. Stranp. They certainly did. 

Mr. Ayres. And became nastier ? 

Mrs. Srranp. Yes. Our picket line was something to behold, be- 
lieve me. ’ 

Mr. Ayres. What did they have on their picket signs? : 

Mrs. Srranp, “Do not patronize, unfair,” and at Christmastime— 
this is quite an interesting incident—Christmas rush, of course, in a 
business such as ours is always very great. Two of the pickets came 
in to buy at the store. 

In other words, they were passing a picket line. I had just finished 
waiting on a customer. I turned and said, “May I help you?” 

I saw who it was and I walked away. I went to one of the men on 
the floor and I said, “I won’t wait on them.” 

He made me go back and wait on them. They did not seem too 
interested in what type of blouse they were buying. They bought 
twoofthem. They wanted them in gift boxes. 
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The very next day the gift boxes were on a picket sign with an ugly 
face of a woman or some such thing on it. 

Mr. Ayres. Mr. Browne, is there anything in the so-ca'led Kennedy 
bill in your judgment that would prevent such happenings in the 
future ? 

Mr. Browne. No; there is nothing in the Kennedy bill that weuld 
prevent that. 

Mr. Ayres. I share the opinion that some of the members of the 
committee have already expressed. If we do not do something in the 
way of legislation to eliminate this type of operation, I do not think 
that we as Members of Congress are doing our duty. 

That is all I have tosay. 

Mr. Browne. Congressman, there is in the Barden bi!l and there is 
in the Kearns bill, provisions that would prevent that sort of thing. 

Mr. Perxrns. Mr. Dent? 

Mr. Denv. The only thing I wanted to ask is whether or not she 
knows if all of the stores owned by this particular company pays the 
same scale that you receive at that store ? 

Mrs. Stranp. Yes. We have one office and that is the office in the 
main store. We have only one office, one credit office. 

In fact, we have a direct line right to Superior where all accounts 
are handled and one payroll. There is something I forgot to say. I 
guess I was nervous at the beginning of my speech. 

At our Superior store we had a paid union membci. She had 
worked for the union 12 years. I was a former member of the union, 
in fact, the Retail Clerks Union, when I worked at a store befere I 
came to Maurice. The store I had worked at while going to high 
school, part time, I had to be a member of the vrion. 

Since then that store has gone bankrupt and is no longer in 
existence. 

Mr. Dent. Just a minute. Would you say that the union bank- 
rupted the store / 

rs. Strano. No. 

Mr. Dent. Will you tell me one thing: You were a member of the 
Retail Clerks one time and then you left them and went to work for 
a nonunion employer ? 

Mrs. Srranp. Yes. 

Mr. Dent. You would be very welcome in most nonunion shops 
from my history. 

Mrs. Srranp. They did not even know I was a union member. It 
was never asked of me. 

Mr. Dent. Were you treated wrongly or badly by the union when 
you were a member ? 

Mrs. Srranp. I was just going to high school. I was 16. I worked 
Monday nights and some detartays, t was a short time, 2 months, 
3 days a week. Then I worked in a resort for a while where there was 
no union. 

When I went back to Duluth to work my father was in the Army, 
still is, but I just went and put my application in at Maurice’s. 

Mr. Dent. Mrs. Strand, you know what a union is, I suppose. It is 
an association of people supposed to be organized for their own 
mutual, economic betterment. 

Mrs. Srranp. That is right. 
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Mr. Dent. Now, you do not believe in that, do you? 

Mrs. Srranv. No, I would not say I don’t believe in that. 

Mr. Dent. Do you know that your employer belongs to a union? 
I understand there are 800,000 members according to the gent}emen 
who spoke before you, Mr. Browne. 

It is an association of employers. Now, there is no coercion, the 
tell me, on the part of this association to get membership. They all 
just jump into it, run to it, and im i assessment gladly and will- 
ingly and pay fees out to lawyers because they just want to pane. 

Well, it is harder to get members who are being treated badly by 
some employers. I do not know whether you ever met any bad em- 
ployers, but there are a few sticking around out of these 800,000. 

No percentage like 80 percent, no percentage like 2 percent, but 
there are quite a few. 

Some of these union leaders have been horsewhipped and beaten 
and ridden out of towns on rails in the early days of organization, the 
same as you say you were harassed to join the union. 

If some of these men had not done this then some of the employees 
who worked for bad employers, assuming there are a few—I assume 
even Mr. Landrum and the rest will admit that there are a few bad 
employers around. 

Mr. Lanprum. I am not defending anybody except the American 
people. 

Mr. Dent. It is interesting to note that the union members are still 
American people and the vast majority of them belong to organiza- 
tions of their own choosing because they want to. 

Some organizations were formed because of conditions. I can 
remember very distinctly when at the end of a pay period in the coal 
mines my father would owe the company store more than what he 
received in wages. 

Now, they had twenty-some years to raise my father’s wages, but 
he had to forma union. They were blackjacked ; they were run out of 
town by coal and iron police. 

There was not anyone who suggested they did not have a right to. 
In those union organizational days they had men in the mines who 
refused to join the union, who went before courts on injunctions suits 
and said they were being harassed and coerced to join the union. 

My cure, which has never been accepted, my cure has always been 
that the benefits derived from union membership should only be paid 
to union members and nonunion members in your store for instance, 
should not receive any of the benefits like vacations with pay and 
things like that. 

You happen to have a very fine employer, according to your testi- 
mony, I think he is one wonderful man and he certainly gave you and 
the rest of the employees all the advice you wanted when you went 
in and said what should we do, should we join the union, which is all 
right. 

I do not blame him for telling you not to join the union. I do not 
blame him at all. 1 would do the same if I were an employer and felt 
it was to your interest. 

But thousands upon thousands of retail clerks in the United States 
were making less than the minimum earnings to live on until they had 
an organization. 
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So let us not fall for the proposal that having a picket line is un- 
American and that trying to stop people from going in the stores is 
no different than the other merchants in your own town that you ad- 
mitted here in your testimony sent their clerks into your store to buy 
specifically in order that they would build up the proposition that 
there was no such thing as a barrier like a picket line, and they were 
doing it, not to help their clerks, they were doing it to keep their clerks 
from wanting a union. 

So they joined an association to block the union’s organizational at- 
tempts at your store by sending their employees in through the picket 
line in olor to buy at your store in a joint enterprise because they 
knew that if Maurice was organized, they, too, then would be part of 
an organizational drive. 

So you have to look into all of these angles. And there are some 
good union organizers and some bad ones, 

I think Mr. Wier might have been a very excellent organizer in his 
time. I pride myself that in my time I thought I was a pretty decent 
one, too. 

Mr. Perkins. Mr. Hiestand. 

Mr. Hresranp. Mr. Chairman, I would like very much to compli- 
ment Mrs. Strand on her statement. I think it is very effective and 
I believe that it has done a job. 

I would like to ask only a couple of questions. 

So far as you know, Mrs. Strand, prior to the picket line, was 
anyone in the store approached and invited to become a member of 
the union ? 

Mrs. Srranp. I believe we were all sent letters to our home. 

Mr. Hresranp. No personal approaches? 

Mrs. Srranp. Not to me, personally, or to us who live outside the 
city. I happen to live on the North Shore. Some of them had been 
called at their homes. Some of the organizers had called at their 
homes and left their cards. I was just mailed one. 

You were to contact them, call up or write a letter. 

Mr. Hresranp. So far as you know no one agreed to join? 

Mrs. Srranp. So far as I know. 

Mr. Hiesranp. Could it be said that most of the time during that 
time of picketing there were no employees in the line? 

Mrs. Neahink There were the two that I put in my statement that 
had gone out. They were new employees; they had not been at the 
store very long and they had gone out on the picket line. 

But their jobs were held for them in the store. 

Mr. Hiestanp. Did they stay in the picket line throughout the 
whole session ? 

Mrs. Srranp. No. They left. One got married and the other left. 

Mr. Hresranp. For your own satisfaction, I guess I might add for 
the record that my many years in the garment business indicates that 
this is nothing new; this is nothing unusual; it has happened not 
hundreds but thousands of times. 

Mr. Ayres. Will you yield just a moment? 

Mr. Hiestanp. Yes. 

Mr. Ayres. I think for the sake of the record you did not have a 
chance to answer the question. It left the impression you were anti- 
union. 

Did you not say that your husband belonged to a union? 
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Mrs. Srranp. Yes. Iam notantiunion. Ifa majority of the people 
want a union, if they feel they need representation and they vote on 
it, and it is voted for unanimously, then union has a right to go in, 
but where it is not unanimous, where the great majority do not want 
it, I feel that then it should be—— 

Mr. Ayres. If the election had come out with the majority of the 
oy having voted for the union, you would have remained on 
your job? 

y Mrs. Srranp. I really don’t know honestly whether I would have, 
or not. Possibly I would have, depending on the representation that 
we would have gotten. 

In order for me to have somebody represent me I want to respect 
them; I want to feel that they are doing it for me and not for them- 
selves, for their own personal gains, not interested in just the dues 
and assessments and eas that are given to them. 

Mr. Ayres. How much would the dues have been ? 

Mrs. Srranp. I believe the dues in Duluth are $3 or $3.50 and to 
join your initiation fee is somewhere between $11 and $12. 

Mr. Ayres. Three dollars and a half a month ¢ 

Mrs. Srranp. Yes. 

Mr. Ayres. In other words, if the union had not made working 
conditions worse than what they were, or if they had remained as 
good after the union was in, then you would have stayed on your 
jo 

Mrs. Srranp. I said if I felt that they were interested in me per- 
sonally and in bettering—I mean when you buy something, naturally 
when you are getting a union you are buying something eth you 
are paying them—if they were interested in me personally or in the 
welfare of my fellow employees, yes, I might join the union, but not 
if they are just interested in getting the dues. 

That is exactly the way we felt. They did not offer us any con- 
tract. They did not come to us and say, “If you will join our union 
we will give you so much.” 

It is just join our union. They were interested in only one thing, 
our dues, and our name or number, so-called, in the union; not in- 
terested in us personally. 

Mr. Ayres. One more thing: You mentioned that you received 
anonymous calls at home. 

Mrs. Strano. We all did. 

Mr. Ayres, Threatening calls? 

Mrs. Srranp. No; they were not threatening. They were just very 
strange. They could have gotten everyone of us in trouble. It so 
happened the night before the election we had a shower which so 
often happens in a place of employment. Everyone of us were at this 
shower. The telephone rang at our home. It was a girl. She asked 
to speak to me. My husband said, “She is not home, but she will be 
home at 11. Would you care to leave your number and I will have 
her call?” 

She said, “No; I will see her tomorrow at work. I went to school 
with her a number of years ago.” 

Even assuming that, how would she know where I worked? She 
said, “I will see her tomorrow.” 

Well, not even 5 minutes later a telephone call came and it was a 
gentleman on the phone. He asked for me. My husband repeated 
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the same thing he had told the girl. He said, “Well, I am supposed 
to have a secret meeting with her tonight and she has not shown up 
yet. 

That was the end of the conversation. My husband, I suppose, 
gave me a funny lock when I got home. He said, “You got a tele- 
phone call from a girl today. She is going to see you at work 
tomorrow.” 

Naturally when I went out for lunch I left a message at the desk, 
I said, “If anybody comes in looking for me I will be back in such a 
time. 

I believe her name is—I can’t remember her name. One of the 
girls said, “Did you get a call from that girl ?” 

I said yes. We compared notes and every single one of us had 
gotten the same calls from the same two. So we don’t know the 
outcome of it, but it certainly was strange. 

Mr. Roosrvettr. You have been a most effective witness. I think 
you have raised a number of questions for those of us who want to 
get at the problems you have made very clear. I know of similar 
problems in similar cases. 

On the other hand, I think what Mr. Dent said and what Mr. Wier 
said represent the other side of it, that there are times when secondary 
picketing for instance is a valid thing to do. 

Naturally, the committee is afraid of any witness who comes before 
the committee, not all the members of the committee, but some of us, 
who do not seem to give credence to the other side of the picture in 
any sense at all. 

For instance, I do not know and would have to go into the back- 
ground of why the union in the first place felt that they picketed 
your store to want to organize. 

Mrs. Srranp. I would like to know, too. 

Mr. Roosevetr. I think it would be very interesting. I do not 
know whether Mr. Wier plans to do anything about it, but I would 
like to find that out. 

For instance, I presume you work a 40-hour week; is that correct ? 

Mrs. Srranp. Sometimes it is a little less because we work a 5-day 
week. 

Mr. Wier. In order to satisfy everybody, I do not intend to pursue 
this, I just tried to present that perhaps there were some reasons 
for this. 

Mr. Roosrvett. May I say to my colleague I think it is regrettable 
that he will not, because I think it would be most interesting to 
pursue, and I am not sure that I will not. 

Chairman Barpven. Do you think you could find the man that 
threw the stinkbomb in the bridal shop? 

Mr. Roosevett. I doubt it very much. 

What does a beginner make in your store? 

Mrs. Stranp. They right not start out at $42.50 a week. The office 
works 40 hours. Our store is open from 9:15 to 5:15 and from 11 
until 9 on Mondays. Weare open 1 evening a week. 

On Mondays, being open at 11, you are given 20 or 25 minutes 
to have a snack and then you are given an hour for dinner. The 
other days, of course, you all get an hour. 
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Then your afternoon coffee break, or forenoon coffee break which- 
ever you want to have. The office works a full 40 hours. Some- 
times it might run 39 hours for the sales force. 

Mr. Roosevett. It starts at $42.50 a week ? 

Mrs. Srranp. Yes. 

Mr. Roosevett, Would you say that these were higher wages than 
paid in similar stores ? 

Mrs. Srranp. I don’t know. Iam sure that it is as good as anybody 
else is paid in Duluth. Our employees stay. Once they come they 
seem to enjoy working at the store unless, of course, they get married 
and have a family. Several of the employees started right when 
Mr. Maurice—his father had a store and it was called the Fair Store. 
When he took over he moved to the location of Maurice and some of 
our employees have been with him ever since he started, 30 years. 

In fact, this last Christmas at our Christmas party—we have two 
joint. parties, two to three times a year, depending on the occasions 
where the store people from Virginia come down, the store people 
from Superior. 

We all get together and have a cocktail party and dinner party. 
Usually it is very gay and sociable. This year we decided to do “This 
Is Your Life, Mr. Maurice.” They came on their own expense. He 
is a charter member of the Round Table of Christians and Jews in 
Minnesota. One of the girls came all the way from California at her 
own expense who started in the store at the age of 14. We contacted 
as many as we could. I happened to be one of the chairmen of the 
committee. Many men came to me and asked “Why wasn’t I in- 
vited,” people who had dealt with Mr. Maurice in the years of 
business. 

Actually we could have filled a big auditorium with the people who 
would have liked to come. 

That is just a sampling of what people have thought of him through 
the years. 

Mr. Roosgverr. I just want to repeat that I am in complete agree- 
ment that the kind of what you might call rough stuff that obviously 
went on is something which, if we can prevent it by legislation, should 
be prevented. 

However, I think if you had gone into, as I am sure you have not 
gone into, the long experience of labor relations problems, that per- 
haps you would feel and perhaps your husband would tell you that 
there are instances 

Mrs. Stranp. I agree with you, too, there. 

Mr. Roosrvetr. All we want to be sure of is that we do not take an 
emotional position because there have been instances such as yours. 

And, incidentally, I went through the same thing as an employer 
once and the union lost on exactly the same kind of unanimous vote. 
This I think speaks tremendously well for the employees themselves. 

I think you would be misled by the statements of some of the mem- 
bers of the committee as indicating any weakness in supporting the 
legitimate aims. I could perhaps give you some, but I do not think 
this is the right time to do that. 

I think I might go on to Mr. Browne and say I think you have 
brovghi a good, concrete case here and certainly sharpened our desire 
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to try to remedy the things that I think fairminded people know who 
work in some union practices. 

Mrs. Srranp. The thing is when we really felt it was wrong after 
we had our election and the picket line still went on. That, to me, is 
the point. 

Before an election, naturally, there can be picketing conducted like 
ladies and gentlemen, that are on the picket line, and I certainly could 
not find fault with that then, if they just had their picket line and 
were stating their case. 

But after an election is held and the employees do not want a union, 
then they should be removed. 

Mr. Roosevett. I am in complete agreement with that statement 
and I have had certain labor people express exactly the same position, 
that certainly over a reasonable period of time that no picketing 
should be allowed to continue immediately, certainly after an elec- 
tion. That is the point of the election, to determine and make a 
determination. 

If that simply continues the previous thing about which the election 
was being held, it is an obviously wasted piece of machinery. 

I think the committee will find ways and means of taking care of 
at least that particular point. 

Mrs. Stranp. That is right. 

Mr. Wier. Mrs. Strand, in connection with what he is discussing 
here, you made it very clear that with the loss of the election there was 
an agreement entered into between your employer and the clerks and 
it was made visible, you said, to everybody who could see it. 

Mrs. Srranp. That was 8 months. 

Mr. Wier. He certainly should have been compelled in that agree- 
ment, part of the agreement should have been that there would be no 
more picketing of this store. 

Mrs. Stranp. That is what happened. 

Mr. Wier. Was that in the agreement ? 

Mrs. Srranp. Yes, and remove our name from the unfair labor prac- 
tice list. It had to be posted after a 60-day cooling-off period that 
Mr. Maurice would furnish the union with all the names of all the 
employees and all the addresses. 

Mr. Wier. The Minnesota Labor Relations Board would certainly 
have taken care of that problem because they have done it before 
when an agreement is reached between two contending parties. 

Mrs. Srranp. The agreement was not reached until June. The 
picketing went on. I don’t know the legal aspects, but from October, 
when our election was held, until June 23 we had pickets at the store. 

Mr. Wier. Would that not be subject to a suit ? 

Mrs. Srranp. We did have a suit. 

Mr. Roosrvett. I think it would have been subject to an injunction. 

Chairman Barpen. Of course, if you are going to do justice the 
union would have been subject to a suit for the damage done. 

Mr. Browne. We filed a lawsuit. 

Mr. Roosevett. It was subject to the suit and this suit, this settle- 
ment, or this agreement, was part of the general settlement of this 
suit, as I understand ? 

Mr. Browne. That is correct. 
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Mr. Roosrevett. Mr. Browne, you stated in your testimony I be- 
lieve, that in an instance that you knew of you would be prevented by 
the Kennedy-Ervin bill in sections 112 and I think 103 from notifying 
your employees that certain people in the union that was attempting 
to organize them were Communists. 

Now, would you show me where you would be prevented from doing 
30. 
Mr. Browne. 103 of the Kennedy bill 
Mr. Roosrverr. Would you read me the language that would pre- 
vent me from doing that? 

Mr. Browne. It would require the employer to file reports of the 
details of any arrangements which we make with the labor relations 
consultant which is in any way directly or indirectly designed to 
influence the employees. 

Mr. Roosreveit. But it does not prohibit him. It simply says he 
must report it. 

Mr. Browne. That is correct. 

Mr. Roosevett. What you said was that he was prohibited. 

Mr. Browne. Section 112 says—— 

Mr. Roosevetr. You read it to me, because I have it here. You 
read me the words in section 112 that will prohibit it. 

Mr. Browne. Section 112 makes it a criminal offense if he does not 
make those reports. 

Mr. Rooseve.t. That is correct, but it still does not prohibit it. 

Mr. Browne. If you want to require an employer to file reports on 
the details of any arrangement, even though it is legitimate, and make 
them subject to criminal penalties if he does not, for all practical 
purposes you are preventing him. 

Mr. Roosrvett. You mean to tell me that the Barden bill does not 
make labor report things that are legitimate? They make them 
report everything that is legitimate or illegitimate. Why should you 
not do that for management on the same basis? 

Mr. Browne. That is all right, if you want to be bipartisan about it. 

Mr. Roosevett. I do. 

Mr. Browne. Then make the labor unions file reports on the details 
of any arrangements they make. 

Mr. Roosrvett. They do. 

Mr. Browne. In the Kennedy bill and the House counterpart—— 

Mr. Roosevetr. It specifically says that every financial transaction 
must be reported. Down to even the buying of an elastic band. 

Mr. Browne. You report expenditures, but you do not have to 
report on the details of the arrangement that you make in trying to 
influence the employees. If you were going to be perfectly neutral 
about it, the labor organization would have to state the kind of cam- 
paign that they conducted in any particular instance. 

Mr. Roosevetr. That is not required of the employer. All they 
are required to do is to report financially what they did about it. 

Mr. Browne. They have to report in detail anything they do which 
would in any way try to influence the employees. 

Mr. Roosevett. I think you will find in section 103: 


Any expenditure under: 
1. Any expenditure under paragraph (2). Any payment or loan——- 
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Mr. Browne. Look under paragraph number sub—1, Congressman, 


103(1): 

Any expenditure in connection with any agreement or arrangement with a 
labor relations consultant by which such consultant undertakes activities where 
an object thereof, directly or indirectly, is to persuade employees not to exer- 
cise or persuade the employee as to the manner of exercising the right to organize 
and bargain collectively. 

Mr. Roosrveir. | repeat the words, “Any expenditure in connec- 
tion with,” it says nothing in connection with detailing what the 
expenditure was for. 

fr. Browne. Yes. 

Mr. RooseEvett. Just read it to me. 

Mr. Browne. Under 103(b). 

Mr. Roosrvetr. You will admit it is not under 103(a)(1) which 
you started to read ¢ 

‘Mr. Browne. Look under 103 (b) : 


Every person engaged in providing labor relations consultant service to an 
employer engaged in industry affecting commerce pursuant to any agreement 
or arrangement under which such consultant undertakes activities where an 
object thereof is, directly or indirectly, to persuade employees * * * 


and 


(b) to supply an employer with information concerning the activities of 
employees or a labor organization in connection with a labor dispute—— 

Mr. Roosevert. Wait a minute. You are a lawyer and you cannot 
tell me that there is any report to be made cn that, these are still that 
you must put down expenditures when they are made under these 
circumstances. 

It says nothing about requiring that they be detailed. 

Mr. Browne. If you will permit me to finish 

Mr. Roosevetr. Yes. 

Mr. Browne. 103(b) (4), it says you have to make a report in- 
volving— 

a detailed statement of the terms of such agreement or arrangement. 


That requires certainly far more than disclosing financial informa- 
tion. You have to give a detailed statement on what you do in order 
to influence employees. 

Mr. Rooseverr. All right, you would be satisfied if this was on 
both sides? 

Mr. Browne. I don’t think it should be particularly true on either 
side as far as that goes. 

Mr. Roosevetr. So you want to relieve the unions then of require- 
ing it in detail. 

fr. Browne. So far as stating financial transactions are con- 
cerned . 

Mr. Rooseve.r. Stating financial 

Mr. Browne. Financial transactions are concerned, the unions are 
required to give statements of their financial transactions, but they 
are not required to give the details of an arrangement they make of 
a campaign in order to influence the employees in an organizational 
campaign. There is nothing wrong with trying to do that. 

Mr. Roosevett. Would you like them to do that and we will cer- 
tainly be glad to leave it in on the other side, too. 

Mr. Browne. All right. if that is what Congress desires. 
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But I would like to say in that connection, what I think Congress 
should attempt to do is to get to the evil of things. 

I think if the evil is ee to exist, whether it is by unions or 
whether it is by management, Congress should remedy the evil. It 
is not necessarily true that if it is done for labor it has te be done 
for management or if it is done for management it has to be done 
for unions. 

If that were so, then unions would be subject to the antitrust legis- 
lation. Congress found an evil to exist among employers in anti- 
trust violations. 

The remedy was directed to the employers. It was not made with 
the unions. 

My feeling is this: where the wrong exists let us remedy it. 

Mr. Roosrvett. For both sides? 

Mr. Browne. Yes. 

Mr. Roosrvetr. You must also agree, then, that if we find evidence, 
evidence comes out of the McClellan committee, that some of this 
problem comes out of the fact that employers and corrupt labor peo- 
ple have jointly together created this situation, we would do every- 
thing we could to see that neither the employer nor the employee 
organizations can do it. 

Mr. Browne. That is correct. 

Mr. Roosevett. I am glad to have this in the record because that is 
something, believe me, we will fight for right down the line. 

Mr. Browne. That is true. 

Mr. Pucinsk1i. On a point of order, the bell has rung once. I am 
just wondering will these witnesses be able to come back. 

Mr. Perkins. I thought we would try to get through with the wit- 
nesses by the second bell, if possible, and if agreeable try to come back 
at 1:30 to hear Mr. Mahon, the other witness this afternoon. 

How does the committee feel about that ¢ 

Mr. Pucinskr. I have had no opportunity to question either of 
these witnesses. It is obvious I could not finish before the second bell 
rings. I do not want to see you running down again like you did 
yesterday. 

I am concerned about our mutual health. 

Mr. Perkins. I have a 3 o’clock appointment this afternoon and 
another one about 4. Let us come back at 1:30. 

Chairman Barpren. Mr. Chairman, I have no idea what Mr. 
Mahon’s schedule is, but I do know the problem which he faced and 
I know something about what his irenkies have been over the years 
because he has appeared before the committee before. 

I am not so sure that he would not much prefer coming back to- 
morrow than to crowd it in. What is coming up this afternoon ? 

Mr. Perkins. Airports, general debate. 

Chairman Barpen. I am ready, able, and willing, I hope I will be 
able to get back. 

Mr. Roosrvetr. I have to be on the floor this afternoon, so I could 
not come back. I just want to tell Mr. Browne I have appreciated his 
statement on these points because I think as we go over them we will 
find that if we can equalize the two things between what we are try- 
ing to do to labor and management, the rules of the game the same 
for both sides, that maybe we will come out with a bill. 
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But I would like to predict if you do that, that you will be coming 
up here not supporting the bill. 
Mr. Browne. If you want to get to bribes that management has 
aid and if you want to get to the Shefferman type of activity where 
Shefferman took money from an employer 
Mr. Roosevett. And Teitelbaum from Chicago? 
Mr. Browne. Yes. I think you can get it by preventing such things. 
Mr. Perkins. How long do you want to interrogate this witness, 
one question or two questions ? 
Mr. Puctnsxi. No, sir. Mr. Browne has opened the door to a great 
many points in the bill that I find very interesting. 
Mr. Perkins. Can you come at 1:30, Mr. Browne, you and the 
lady? 
Mrs. Srranp. Yes. 
Mr. Perkins. We will appreciate that. It is your preference to 
complete your testimony today. Am I correct in that assumption? 
Mr. Browne. Yes, sir; Mr. Chairman. 
We will come back at 1:30. 
Mr. Perkins. We will be in recess until 1:30 this afternoon. 
(Thereupon, at 12:30 p.m., the subcommittee was recessed, to recon- 
vene at 1:30 p.m., same day.) 





AFTERNOON SESSION 


Mr. Perkins. The committee will come to order. 

When we recessed, we were down to Mr. Pucinski to interrogate the 
witness. 

I recognize you, Mr. Pucinski. 

Mr. Puctnsx1. Thank you, Mr. Chairman. 

I would like to join the other members of this committee, Mrs. 
Strand, in congratulating you on your testimony and the fact that you 
are willing to come down here and give us your views, and I am told 
by the staff that you are one of the few women that testified before 
this committee in the last 10 years and, without equivocation, the most 
attractive. 

In your testimony, you mentioned several things that I was particu- 
larly interested in. It is interesting to have somebody with your 
experience with a picket line before this committee. You began relat- 
ing to Mr. Roosevelt the salary structure at your store. 

ay said that a beginner gets $42.50 as an office worker for a 40-hour 
week. 


STATEMENTS OF HARRY L. BROWNE AND MRS. MAE STRAND— 
Resumed 


Mrs. Srranp. Yes. 

Mr. Puctnsxi. What does a clerk get ? 

Mrs. Srranp. You see, we have a commission setup and it is 6 
percent of your total sales, but you have a draw which you get every 
2 weeks. It starts out at $40. Por the first year you draw $40 and at 
the end of a 3-month period you get a commission back, 

Mr. Puctnski. What would you say is the average weekly earning 
today of an average clerk in your store? 

Mrs. Srranp. Anywhere from $65 to $75. 
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Mr. Puctnsxki. That is what they earn ? 

Mrs. Srranp. Yes. 

Mr. Puctnsxr. You said you had been with this company for 17 
years, I believe. 

Mrs. Srranp. No, no. 

Mr. Puctnsxi. I did not think I understood you correctly. You 
did not look quite that old. 

Mrs. Srranp. I am going into my seventh year. 

Mr. Pucrnsxr. What do you recall, or would you have any knowl- 
edge or would you venture a guess as to what were the earnings of 
the average shal er week at that time? 

Mrs. Srranp. At that time I drew a straight 6 percent commis- 
sion, and commission and salary were paid every 2 weeks, with a guar- 
antee at that time of not anything less than, I believe it was $38 or 
$39, $38.50, which we liked better actually. I mean, in other words, 
during the holidays or your peak seasons your commission was paid 
to you every 2 weeks. Now we have this setup where you get paid 
every 3 months and you get your draw every 2 weeks, sie Sp cami 
that during Christmas you do very well and then sometimes business 
slacks off shortly after Christmas, so that it balances out, and ac- 
tually over the year-all period you earn approximately the same or 

0 over. 
. Since I have been there, every year I have exceeded what I have 
done in the previous year and I know every girl does. 

Mr. Pucrnsxt. Is it safe to assume, Mrs. Strand, though, that the 
employees in that store are now earning a better salary than they were 
7 years ago when you got there? 

Mrs. Stranp. Our setup didn’t change, sir, at all. 

Mr. Puctnsxr. You are not earning any more money ? 

Mrs. Srranp. You earn according to your sales. In retailing, 
when you work on a commission basis you get paid according to your 
earning power. 

Mr. Pucrnsxr. I am afraid I do not quite understand your answer. 

The question I have in mind is whether or not you feel that the 
employees of your store are getting better salaries now than they 
were 7 years ago when you joined that firm ? 

Mrs. Srranp. Oh, yes. 

Mr. Puctnsxt. They are getting better salaries ? 

Mrs. Stranp. Oh, yes. 

Mr. Puctnsxr. When would you say that the improved conditions 
or the improved formula went into effect ? 

Mrs. Srranp. They were being drawn up before the picketing 
began, I believe. This bonus plan that we have and the opportunity 
to buy stock in the store was being drawn up prior to our picketing, 
and it had to be held up, because nothing could be done while we 
were having the picketing. 

Mr. Pucrnsxt. How much before the picketing? 

Mrs. Srranp. We had heard that they were drawn up months be- 
fore. 

Mr. Pucrnsxt. In other words, it would be your contention then 
that there is no correlation between the improved working conditions 
that have existed, and now do exist, in your store and the fact that 
your management became aware of some union activity ? 
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Mrs. Srranp. No, because ever since the store started, wherever 
there could be an improvement made, wherever management could 
see that there was need for an improvement or the desire for them to 
give us an — it was always made. All the way through, 
Mr. Maurice has seen to it that where the store could give higher 
salaries or wages or better the working conditions, he did it. 

Mr. Pucrnsxi. You do not know, though, as a matter of fact, when 
the Retail Clerks began looking over your store as a possible grounds 
for organization ? 

Mrs. Stranp. No, I don’t. 

Mr. Puctnski. So then, actually, you would not know whether the 
company began looking over a new salary structure before or after 
they had some indication that the union was looking over that com- 
pany, would you? 

Mrs. Srranp. I couldn’t definitely say that it was that way, but I 
do know that it was long before we had any idea that there was going 
to be any picketing. 

Mr. Pucrnsx1. You have been connected with the retail business 
for several years now. Would it be your opinion, Mrs. Strand, that 
as a whole, particularly let’s say in your city, the retail clerks, the 
men and women who stand on their feet all day long in these stores— 
and I do think you will agree they are pretty long hours and rather 
frustrating, because dealing with people becomes a pretty hard job, 
does it not ? 

Mrs. Srranp. Yes, it is. 

Mr. Puctnsxt. Would it be your opinion, Mrs. Strand, that the re- 
tail clerks are being adequately compensated for their efforts? 

Mrs. Srranp. The only stores that are under the Retail Clerks 
Union are the drug stores. 

Mr. Puctnskt. I do not mean the union. I mean the retail clerks 
in general, whether they are union or not union. I mean the sales 
people of this country and the sales people of your community who 
work in department stores or any other store. 

Mrs. Srranp. Your question is, Do I think that they are justly 

aid ? 
- Mr. Puctnsxi. Yes. Do you think they are being remunerated 
sufficiently for their efforts ? 

Mrs. Stranp. In the stores that I have contacted and am familiar 
with, they work on a similar setup to ours and when you work on 
commission, it is like a salesman of any kind. If he is a good sales- 
man he is justly rewarded with a good salary; if he doesn’t sell, he 
doesn’t earn. 

Mr. Puctnsxt. I am going to go back to my original question then. 

Is it your opinion that the people who are sales people, either in 
your store or anay other store along the avenue there, for the amount 
of work and the type of work that they are doing are getting a suf- 
ficient salary ? 

Mrs. Stranp. Yes, I think so. 

Mr. Puctnskr. I hesitate to ask you what your salary is, but I under- 
stand you sort of have an administrative position along with a sales 
position. 

Mrs. Stranp. I am assistant buyer in the sportswear department, 
but I am still on a commission. I still work on the floor right with the 
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girls and I am compensated with a small increase in my salary that 
justifies the extra work because I work late more often than anybody 
else. 

Mr. Puctnskr. You undoubtedly are getting a little better salary 
than your fellow workers down there by virtue of your position. 

Mrs. Stranpb. I amsure I do. 

Mr. Puctnskt. I take it you feel that the people in the department 
store and in the other stores, the sales people of your community, 
are getting a sufficient remuneration for their efforts? 

Mrs. STRAND. Yes. 

Mr. Pucinskt. I am sure that many, many would not agree with 
you, but I am grateful for your frankness in answering that question. 

Mrs. Srranp. I don’t know what a lot of people in the stores earn. 
In just talking with them in conversing over lunch, you run into some 
sinks that naturally are in the same line you are in, and when business 
is down naturally you complain and when business is good you don’t 
hear anything. That is the only truthful way I can answer. 

I do know, however, that there are two dime stores there. One is 
Woolworth and one is Kresge. One is union and one is not, and the 
girls in the Kresge store are making more than the girls at Woolworth 
and don’t have union dues to pay. 

Mr. Pucinsx1. I think you are going to find that, Mrs. Strand, to 
be a rather strange phenomena that happens all over the country, that 
when a union moves into one institution and sets up certain standards, 
another business, in order to forestall any unionization, will quickly 
follow, and of course you are familiar with the term “free-rider”. 

Mrs. Srranp. That is right. 

Mr. Pucinski. Being a former union member yourself ? 

Mrs. Stranv. That is right. 

Mr. Pucinskt. Do you think that is proper ? 

When the people who belong to a union and try to carve out better 
working conditions in one store—do you think that the people in 
another store who do not belong to a union should benefit from those 
gains won by the union members ? 

In other words, do you support the doctrine of free riders ? 

Mrs. StranD. I know the point you are trying to get across and I 
understand it. It is a penalty that the people that belong to the union 
I suppose just have to pay. 

Mr. Puctinskr. Do you think that these people should be penalized 
because they show a concern about their standard of living? 

Mrs. Srranp. No; I don’t imagine they should be penalized for it. 

Mr. Puctnsk1. Then let’s go back to the original question. 

Do you think that we should have such things as free riders? 

Mrs. Srranp. Well, it is the right of the individual to vote for a 
union or not vote for a union. 

Mr. Pucinski. That was not my question. I think you and I 
understand each other very well. 

Mr. Ayres. Will the gentleman yield ? 

Mr. Pucinskt. May I finish this one question? I just want to know 
one thing. 

If one store has a union and they have certain standards of salaries 
and the other store follows through which is not unionized and in- 
creases the salaries in order to preclude unionization, do you think 
that the members of that other store should get that free ride? 
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Mr. Grirrin. Do you think we should pass a law and force all 
employees into a union ? 

Mr. Pucrnskr. No. I just wanted to ask this lady that question. 

Mrs. Srranp. To answer your question, at the very beginning, 
neither of these dime stores were union, but the Woolworth’s did 
unionize and this other store has maintained the same salary before 
the other one went into the union. It didn’t change its salary status 
at all. It maintained the same as it was before, where the other went 
into union, I imagine, because it was voted in some other city. 

That is the best way I can answer. 

Mr. Puctnsx1. I think your answer is sufficient. I just wanted to 
get your attitude. Your testimony is very important before this 
committee and I just wanted to see what your overall thinking on this 
subject was. 

One final question on this. I am just as disturbed as you are that 
this union had stayed for 8 months with the picket lines after the 
election which showed that 25 percent or a hundred percent of your 
employees did not want the union, and they remained for 8 months. 
I am just ape pei because this is rather unusual—they will stay on 
for a couple of weeks or a couple of months—do you know whether or 
not this long procedure may have resulted because some of the people 
who had either declared themselves originally for the union or even 
had mam on the picket line were not permitted to come back to the 
store ¢ 

Do you know offhand ? 

Mrs. Srranp. No. I know for a fact that they were sent a letter 
that their jobs were being held for them, that at any time they wanted 
to come back their jobs were open for them. 

Mr. Puctnsxi. You do not know of any reason that they stayed? 

Mrs. Strano. No; I know of no reason. 

Mr. Puctnsxi. You mentioned that your employer filed a petition 
for a recognition election on March 29, 1957, but you did not get the 
election until October, or approximately what? Seven or eight 
months later? 

Mrs. Stranp. Yes. 

Mr. Pucrnskt. 7 or 8 months later? 

Mrs. Srranp. Yes. 

Mr. Puctnsxr. Do you know why there was that long delay? Did 
Mr. Maurice ever tell you why there was that long delay ? 

Mrs. Stranp. When we asked him, and we asked him almost every 
day, he said the NLRB was working on it and was trying to get an 
election as soon as possible. I know he wanted it as equally as wie d 
one of us girls did, and not only girls, but I mean the shipping cler 
and the men that work in the store. 

Mr. Pucinsx1. Mr. Browne, perhaps you would know. 

Are you familiar with the strike? 

Mr. Browne. Yes. 

Mr. Puctnsx1. Do you know why there was that long delay? 

Mr. Browne. Yes. The employer wanted a consent election so 
that it might be held within a reasonable period of time, but the 
union refused, so a Board hearing was held. The hearing, when it 

was originally scheduled, was postponed at the request of the union 
for a couple of weeks. Then the hearing was held. 
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The matter went to the Board, I should say about 6 weeks to 2 
months after the employer filed the petition. Then when the Board 
handed down its decision, I should say about 6 weeks to 2 months after 
the hearing was held, directing an election, the union filed a petition 
for rehearing, attacking the Board’s finding on jurisdiction, which 
was overruled. 

Then the matter was set for an election sometime in July or August 
I think it was, and the union filed unfair labor practices, which the 
Board disregarded because there wasn’t any substance. 

Then after that happened, the union filed a disclaimer of interest, 
saying that it was not seeking recognition, and under the policies of 
the Board, if the union in good faith disclaims recognition, the Board 
will not order an election. When the union filed that disclaimer, we 
took the position that since they were picketing, it wasn’t a bona fide 
disclaimer and the matter then went to the Board for a determination 
as to whether the disclaimer was bona fide. 

Then the Board found that the union’s disclaimer was not bona fide 
and overruled the disclaimer and then finally the election was held, in 
October of that year, and that is the reason for the long delay. 

Mr. Puctnsx1. Mr. Browne, you had earlier indicated that you had 
worked for the NLRB from 1938 I believe to 1949. 

Mr. Browne. Yes; with the exception of 3 years when I was in 
the naval service. 

Mr. Puctnsxt. I have said before this committee on many occasions 
that it is my personal belief that many of these disputes involving the 
type of picketing that this young lady had to endure has been caused 
by two hina regarding the NLRB: 

No. 1, the long delays in holding recognition elections, as was the 
case in this particular instance. Ao months went by before the 
NLRB finally moved. 

I am aware of your explanation that there was due process involved 
in there. 

The other reason is why the NLRB refuses to take jurisdiction. 

You spoke rather harshly of the Kennedy bill and you spoke of 
a “no man’s land”; and many of these merchants that you represent, 
particularly in this particular area that you represent, today are in 
a “no man’s land.” 

We in Illinois have 2 million workers who are in a “no man’s land,” 
and I cannot tell you how many employers, where they have no re- 
course to NLRB. 

You will notice the Kennedy-Ervin bill broadens the scope and 
makes it mandatory on the NLRB to take jurisdiction. Do you not 
feel that we could get these hearings and these elections sooner if. 
we were to put a limitation on how soon the NLRB must move? 

Here is Mr. Maurice. He filed a petition for a recognition election 
as anemployer. After all, he has rights too. He filed a petition and 
he had to wait for 7 months before he got action. For every Maurice 
there are thousands of employers in this country who cannot file a 
petition because the NLRB says, “We are not interested.” 

Now, the Kennedy-Ervin bill does provide more effective machinery 
in that direction. 

Mr. Browne: I beg to disagree, Congressman. 

Mr. Pucinsx1. I would like to hear your views on it. 
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Mr. Browne. I might say parenthetically that I think Senator 
Kennedy himself said that his proposal, that the Board should assert 
jurisdiction over all employers would not do the job, that it was 
a stopgap. 

No. 2, the Board is a five-man Board. They have to decide the 
questions of representation. They have to decide questions concern- 
ing unfair labor practices. 

fr. Pucinsxr. May I ask you here, if I may interrupt, do you think 
the Board ought to give a little more recognition to their local hearing 
officers ? 

Actually, what has happened in this unfortunate situation before 
the NLRB now is that it almost follows that where a local hearing 
officer issues an order, a finding, and it is adverse to the employer, 
where it is adverse to the employer almost in every instance the case 
has to come up here, and they are now suffering a backlog of 4,000 
cases before the NLRB simply because they want to take jurisdiction 
on all these adverse rulings. 

Mr. Browne. I think 5,000. 

Mr. Puctnskt. Do you think the Board ought to rely more on their 
local hearing officers ? 

Mr. Browne. Their local hearing officers are employees. 

You are distinguishing, as I understand it, between representation 
matters on the one hand and unfair labor practice matters on the other 
hand, and you are not suggesting that the unfair labor practices be 
decided by a local hearing officer. You are not suggesting that, as I 
understand your question. 

Mr. Puctnsxr. No. 

Mr. Browne. It has to do only with the representation matters. 

Mr. Puctnsx1. Let’s go to the picketing problem. 

Mr. Browne. Well, the picketing in this case was picketing for 
recognition. That has to do with whether or not picketing for recogni- 
tion after a union has lost an election or has not demonstrated a ma- 
jority should be defined as an unfair labor practice. 

As I mentioned earlier, the Barden bill and the administration bill 
in those circumstances would outlaw such picketing as an unfair 
labor practice. The Kennedy bill does not. 

Insofar as representation matters are concerned, whether or not the 
employees want the union to represent them as their bargaining agent, 
which should be a noncontroversial matter, I would say, sir, 90 
percent of those cases are resolved by a consent election where the 
matter does not have to go before the Board. 

Then, as to the other 10 percent, I think under the act as written 
the Labor Board has to decide the appropriate unit and resolve all 
those other questions. 

Mr. Puctnskt. In deference to my colleagues who want to make 
that rolleall as I do, I have two very quick questions to you although 
there are many questions I would like to ask because you are a very 
interesting witness and I think it would help me to formulate some 
opinions on this legislation. 

You are aware of the fact that Senator Kennedy and the supporters 
of his legislation have consistently and repeatedly gone on record as 
ay: ng this is a twofold operation. His present bill is aimed at 
one thing only, setting up an appropriate reporting system and set- 
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ting up criteria which will get out of the labor-management field 
those individuals on both sides, labor and management, who have 
abused the responsibility. 

Mr. Browne. I know Senator Kennedy has said that. 

Mr. Puctnsxt. He has also created a panel which is now studying 
the entire aspect of revisions in the Taft-Hartley Act and has assured 
all of us that there will be a report and recommendations. 

Senator Taft himself said that there were inherent weaknesses in 
the bill, and if he had been alive today I am sure many of those weak- 
nesses would have been corrected. 

If this committee in its wisdom decides that the Kennedy bill is the 
best bill that they can get through the Congress now and that it will 
take care of the racketeers and we decide to postpone until phase 2 the 
question of picketing, secondary boycotts, and the many other short- 
comings in the present Taft-Hartley Act, would your organization 
support the Kennedy bill in order to get some kind of reform legisla- 
tion out of this section, or would you go right down the line fighting 
it? 

Mr. Browne. If you want a frank answer, and I want to give my 
reasons, I think that the Kennedy bill doesn’t do the job. 

You mentioned that they were studying Taft-Hartley amendments. 
Senator Kennedy in his title VI introduced some so-called noncontro- 
versial amendments to Taft-Hartley and the union says they will not 
support the Kennedy bill unless those are included, so you can imagine 
how noncontroversial they are. They are not noncontroversial. 

The question of supervisors isn’t noncontroversial. The question of 
freedom of speech isn’t noncontroversial. The question of strikers 
who have been permanently replaced voting in an election is not non- 
controversial. 

Those items are not noncontroversial. That is the No. 1 fallacy. 

No. 2 fallacy, you mentioned that the Kennedy bill is having 
a committee studying these Taft-Hartley amendments in the field of 
labor-management relations and may come out with a bill. 

Sir, and with ali the sincerity at my command, I don’t know why 
they have to study the administration of a bill that permits unions to 
— after they have lost an election or when it is grossly a secondary 

ycott. 

When the evils have been shown to exist, it seems to me, and they 
have been shown to exist by the McClellan committee, you must pro- 
vide a remedy. 

Mr. Puctnskti. May I interrupt you here? 

Mr. Browne. Yes, sir. 

Mr. Puctnskr. The McClellan committee has repeatedly pointed out 
that on most of those abuses that have come to light in the McClellan 
committee, the local authorities could have dealt with those problems 
a long time ago. I wanted to ask you have you ever gone to the local 
authorities ? 

Mr. Browne. Yes, sir. 

Mr. Pucrnskxt. What was your reply ? 

Mr. Brownr. I will tell you one instance that I had where I went 
up to a Federal Government official once and told him to inspect a 
bonded warehouse that we under a picket line, and that Federal Gov- 
ernment official said, “Well, I’ll ask the union if it is all right to cross 
the picket line.” 
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Can you imagine that, an official who declined to do his job? 

Getting back to your third inquiry, as to why we could not support 
the Kennedy bill, section 103 and section 112 I think unconstitution- 
ally restricts freedom of speech on the part of the employer, and I 
don’t think any penalty should be paid by an employer, or anyone else 
for that matter, for simply exercising legitimate rights of free speech. 

Finally, I think the way the Kennedy bill is set up with the Secretary 
of Labor having to take action, it would preexempt individual union 
members. 

Mr. Puctnski. Would you continue opposing the Kennedy-Ervin 
bill if this committee in its wisdom decides this is the best bill we can 
get through this session ? 

Mr. Browne. I hope the committee in its wisdom decides that that 
isn’t the best bill. 

= pa ees Fine, but would you continue opposing this bill if 
it does 

Mr. Browne. As it is now written; yes, sir. 

Mr. Puctnsxi. You would then be willing to take the responsibility 
of telling the American people that if they do not get any legislation, 
it was your fault? 

Mr. Browne. I think that if Congress, after listening to what has 
happened in the past several years decides to do nothing, the Congress 
is derelict in its duty. 

Yes, and I would say further, Mr. Pucinski, that this Kennedy bill 
as it is now written is worse than no legislation. 

Mr. Puctnsx1. I regret that we don’t have the time to go into this 
further, Mr. Browne, because I am sure that we could show you time 
and again chapter and verse where you are very wrong in that posi- 
tion, but we unfortunately do not have the time, and I thank you very 
much for being such a good witness. 

Mr. Browne. Thank you. 

I wish I could sit here and discuss it with you for hours. 

Mr. Perkins. There is one thing certain. There is no meeting of 
minds there. 

Mr. Browne, we certainly appreciate your coming, and thank you, 
also, Mrs. Strand. If there are no further questions, that concludes 
your testimony. 

Mr. Browne. We will convene back here at 2:30 to hear Mr. Don 
Mahon. We will recess until that time. 

(Brief recess. ) 

Mr. Perkins. The committee will come to order. 

We have with us today Mr. Don Mahon of Des Moines, Iowa, who 
is representing the independent meatpackers. 

We are glad to welcome you back again, Mr. Mahon. I think you 
have been before the committee at least 2 or 3 times in the last 10 
years; have you not? 


STATEMENT OF DON MAHON, SECRETARY, NATIONAL 
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Mr. Manon, I believe that is correct, Congressman. 
_ Mr. Perxins. We are all getting a little older and aap 4 up a 
LitAe more weight since you appeared before. When was the fast 
time ? 
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Mr. Manon. I believe the Lucas subcommittee was the last appear- 
ance we made here when they were considering some changes that 
were never made. 

Mr. Perkins. Proceed. 

Mr. Manon. I want to say, Mr. Chairman, that I am pleased to have 
this chance to appear here and I have a prepared statement. 

My name is Don Mahon and before this committee I will, as execu- 
tive secretary, present the position of the National Independent Union 
Council. I shall be representing the National Brotherhood of Pack- 
inghouse Workers as their president. Our National Independent 
Union Council maintains its headquarters here in Washington. 

We wish to call to your attention, and stress the importance of, 
the independent labor movement in this country. Especially with 
respect to the more than 2,500 smaller unions with whom we are in 
direct contact. 

We have noted with interest that several members of this committee 
have expressed concern for these smaller unions. In our presenta- 
tion we will concentrate on this phase of the labor movement and 
the undesirable effect that further restrictive legislation will have 
on it. 

Up to this time, the representatives appearing before your com- 
mittee have been primarily the spokesmen for the large organizations 
from management and labor. We now earnestly request your con- 
sideration for those who are not so large and not so wealthy. 

The National Independent Union Council, which represents a sub- 
stantial number of the smaller unions in this country, is opposed to 
many aspects of the bills under consideration by this committee. We 
are opposed to the additional compliance requirements. 

As you probably realize, most independent union officers work 
shoulder to shoulder with the men and women they represent. This 
type of direct representation has many advantages and is preferred 
by independent union members. 

We believe all reasonable people who are familiar with the facts will 
agree that the control of the affairs of a union should be vested in 
its local membership. However, complicated governmental regula- 
tions can make the holding of local union office so burdensome that the 
average worker will be hesitant in assuming the responsibilities of 
office. 

We can foresee a reluctance on the part of officers to continue in, 
or nominees to accept, office in view of the complicated procedure 
required and the severe penalties attached to failure in meeting all of 
the legal implications contained in the proposed legislation. Re- 
stricting the free labor movement in this manner will discour 
many good and able people from assuming positions of trust in the 
union and will pave the way for the so-called professional organizers 
and the representatives of the big unions to further extend their 
domination of the organized labor movement. 

These statements are not based on conjecture. They are substan- 
tiated by our experience with the War Labor Board during World 
War IT, as well as wage stabilization in connection with the Korean 
conflict. During those two periods, rather strict controls were exer- 
cised by governmental agencies. 
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Since no adequate provision was made for representation of small 
unions on these boards, nor on most of the tripartite panels, there was 
a great delay in the handling of their cases. This delay discouraged 
the membership of small unions and practically forced many of them 
to join the big federations who had monopoly representation on these 
Government-created boards. 

For these reasons, and in the interest of effective administration, 
such law as will be enacted should be under the jurisdiction of an 
independent agency, separate and apart from departments subject to 
pressure resulting from related administrative duties. 

The problems of the small union are not quite comparable to those 
of a small business, for whose benefit there has been established a 
special committee in both the House and the Senate. 

We believe, and advocate, the establishment of a similar committee 
for small unions and unrepresented groups. Small unions and small 
business both constitute an integral part of a well-balanced economic 
structure. Small unions must be protected as well as small business. 

We anticipate and predict that if a law is passed which delegates life 
and death authority over unions to the Department of Labor, the total 
elimination of small unions will almost surely result. We base this 
prediction on the failure of the Department of Labor to give due 
consideration to small and independent unions. Such organizations, 
devoid of representation on the Department’s advisory committee, will 
be without voice in the formation of policy. 

Up to this time, the big unions alone have been granted a monopoly 
representation and control of the Advisory Committee in the Depart- 
ment of Labor. This condition can be remedied by making such an 
advisory committee truly representative of all branches of labor. 

The testimony of Secretary of Labor Mitchell concerning the 
“messier situations,” such as the Johnny Dio paper unions, misled 
many to believe that the bulk of corruption in the labor movement is 
to be found inthesmall unions. Such is not the case. 

Actually, the record indicates that at all times during his notorious 
operations, Johnny Dio was the official representative, regardless of 
how he obtained such authority, of one of the large unions present] 
or previously affiliated with the big federation. In fact, the McClellan 
committee records indicate that such delegation of authority came from 
the top echelon of the big union and not from popular support from 
the membership, even where such existed. 

The obvious intent of the Kennedy and Green bills is to place certain 
obligations of union officials to report finances and related affairs of 
the union. Special emphasis is placed on the conduct of the elections. 
Violations in these areas result in penalties to the members of the union. 
In truth, the sins of the officers shall be visited upon the members. 

For example: During the time of the investigation into a violation 
and related disciplinary action, there is bound to be a loss or at least a 
weakening of the union’s bargaining strength. The use of orderly 
union procedure, necessary to work out everyday problems that arise 
between employers and union members from day to day, will be. 
hibited or rendered impotent. With such a provision available to the 
indiscriminate use of any member, or any raiding union, the results 
would be disastrous in many cases. 
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We believe that reference to the violations, as filed with the National 
Labor Relations Board regarding use of the secondary boycott, illus- 
trates this practice even under the Taft-Hartley Act. 

The pending bills before your committee, with regard to disclosure 
of the ciaenal ofaivn of unions, will provide the enemies of organized 
labor with information that can be used to weaken all unions in the 
struggle for better wages and improved working conditions. 

In his remarks to Secretary Mitchell, Mr. Roosevelt, of this com- 
mittee, stated in effect that the finances of a union are similar, in im- 
portance to the union, as are the trade secrets of a business enter prise. 

We wholeheartedly agree with Mr. Roosevelt. In his reference to 
the Barden bill, the same Congressman from California indicated 
another point to which we concur; namely, that court cases possible 
under that bill would effectively bankrupt any independent or small 
union whether or not guilt was established. 

By virtue of the fact that any member could institute such proceed- 
ings and immediately disrupt the functioning of the union, it is obvi- 
ous that considerable turmoil would result. Our or ganization always 
champions the rights of the individual member. 

We, mbes a Pd that recourse should be through the constitu- 
tion and bylaws of the union. Then, in the event the constitution 
and bylaws did not provide adequate relief, or further dissatisfaction 
resulted from the proceedings, there could be appeal to the courts. 

To deprive the union of this democratic procedure will mean the even- 
tual licensing and dictation of union affairs in this country—such dic- 
tatorship w hich may well reach out to embrace in its tentacles not only 
the unions, but also the industries and businesses of the country. 
Such form of dictatorial control is alien to the American way of life. 

All bills now pending with regard to regulations of the internal 

affairs of unions make provision for enforcement by some governmen- 

tal agency or court. These restrictions are alleged to be aimed solely 
at ac complishing the objectives of eliminating unethical practices and 
insuring democratic procedure. If such objectiv es are to be accom- 
plished \ without completely destroying the organized labor movement, 
there must be very effective safeguards. 

We propose the establishment of a forum or committee through 
which small and independent unions can present their problems and 
receive advice and assistance not otherwise available to them due to 
size and financial limitation. 

The situation now existing with respect to the “Directory of Labor 
Unions” exemplifies the need for such consideration. 

In his testimony, Secretary Mitchell, responding to a question from 

Congressman Pucinski, made reference to the “ Nirectory of Labor 
Unions” as published by the Department of Labor. We call to the’ 
attention of this committee that there are more than 2,000 local inde- 
peneers unions which have been duly certified under terms of the 
zabor-Management Relations Act. These are not reported in the 
“Directory of Labor Unions” to which the Secretary referred, the 
reason for this omission being that they do not meet the criteria that 
the Department of Labor has arbitrarily established. 

These rules require that, to be listed in the directory a union must 
have a contract with more than one company, locals in more than one 
State, or more than one local. Under the Tike Mandonnieks Rela- 
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tions Act, unions are certified on the basis of units whether they be 
“employer unit, craft unit, plant unit, or subdivision thereof” as out- 
lined in section 9(b) of the act. The Department of Labor does not 
ive recognition in the directory to these certifications by the National 
bor Relations Board. 

We recommend that the legislation passed by this committee re- 
quire that the “Directory of Labor Unions” be limited only to those 
legitimate unions who meet the requirements of the Federal law un- 
less they are bargaining with an employer who is engaged in a strictly 
intrastate business. This will eliminate recognition of certain unions 
alleged to be dominated by outside forces, by the Communists, 
racketeers, or companies. 

Unfortunately, the current “Directory of Labor Unions” gives full 
recognition to certain unions which have been cited as definitely domi- 
nated by these outside forces. 

On the other hand, the directory eliminates or ignores many in- 
dependent unions who legitimately represent thousands of peo i 

e refer now to the Kennedy bill, 8. 505, and the Green bill, H.R. 
3302, section 2(b), “Declaration of Finding, Purposes, and Policy.” 
Four definitions or categories of practices that burden or obstruct are 
mentioned. These are: 

(1) impairing the efficiency, safety, or operation of the instrumentalities of 
commerce ; 

(2) concurring in the current of commerce ; 

(3) materially affecting, restraining, or controlling the flow of raw materials 
or manufactured or processed goods into or from the channels of commerce, or 
the prices of such materials or goods in commerce ; or 

(4) causing diminution of employment and wages in such volume as substan- 
tially to impair or disrupt the market for goods flowing into or from the channels 
of commerce. 

It has been our experience that adequate protection of the local 
autonomy, which is exercised most effectively in smaller and in- 
dependent locals, will certainly accomplish this objective. 

With respect to title I, “Reporting and Disclosure,” section 101(c), 
we recommend an amendment to provide for the exemption of any 
labor organization with total annual receipts of $50,000 or less. This 
is the amount of interstate business currently exempted for concerns 
over which the National Labor Relations Board takes jurisdiction. 

Under section 104(a) it is our position that information and data 
concerning labor organizations, with a gross annual income of less 
than $50,000 should not be made public. The requirements which 
igor that such financial information be made available to all mem- 

rs on an annual basis, and at such other times as may be indicated 
in the local constitution, has proven adequate for small unions. 

Our reason for this position is to restrict the use of such information 
for propaganda purposes. A company or a larger union, when try- 
ing to faid or break and discredit a smaller union, would use such 
information to call attention to its weaker financial position on a com- 
parable basis. 

We recommend that unauthorized publication of financial informa- 
tion in any form, by any party, other than the appropriate govern- 
mental agency, shall constitute an unfair labor practice. 


One significant weakness in all of the bills under consideration is 
found in their failure to make adequate provision for relief during 
the establishment of new unions. 
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In other words, none of the bills provide any leeway to a group 
of employees who choose to form their own organization and run their 
own union business for the purpose of collective bargaining. Such 
cases should certainly merit reasonable exemption during the organ- 
izing period. One inadvertent error in reporting, or a complaint by 
an alleged member, could cause a delay which would spell disaster to 
the embroyonic union. Timing is a most essential part of organ- 
izing. 

This lack of consideration for embryonic groups makes it almost 
mandatory that those desiring to be represented by a union must ac- 
cept an organization which is already in existence and has met. all of 
the detailed requirements of the law. It is obvious that a group of 
employees would not be in a position to sustain a new union in the 
face of such opposition. 

We refer again to the restrictive nature of the compliance require- 
ments, and the undue burden it will place on small unions. 

Chairman Perkins of this subcommittee has made reference to 
exemptions for small unions. Secretary Mitchell indicated no ex- 
emptions would be made. 

It has been the practice of the National Labor Relations Board to 
exempt small business, up to a certain point, from coverage by the act. 
We believe that small unions are entitled to a comparable considera- 
tion and should be granted exemptions. We have stated many reasons 
which we believe entitle them to this consideration. 

We have indicated the disastrous results of failure to give such con- 
sideration. 

Loca] autonomy is the guiding principle of the independent union. 
Such a principle gives the individual worker the widest opportunit 
for having a direct voice in the affairs of hisunion. The abuses whic 
have predicated the need for this legislative action have been brought 
about by the divergence of interests and the lack of face-to-face re- 
lationship between the man on the job and those who would direct the 
course of his union. 

The small, locally autonomous union is an integral part of the eco- 
nomic life of this country. If these are eliminated through continued 
restrictive legislation, there will be little competition left in the labor 
movement. When such competition is forced out, either in industry 
or in labor, absolute monopoly results. 

We petition this committee to provide the safeguards to protect all 
American workers from such a fate, through the enactment of legisla- 
tion which both directs and enhances the dignity of human labor. 

That is my statement, Congressman. 

Chairman Barpven. Mr. Pucinski, do you care to ask any questions ?- 

Mr. Puctnsx1. Mr. Witness, I was wondering if you are correct in 
stating on page 4 of your prepared statement that the Kennedy and 
Green bills impose certain obligations on all unions. 

It seems to me that the Kennedy-Ervin bill does exclude at the 
discretion of the Secretary of Labor unions who have a membership 
of less than 200 and having gross annual receipts of less than $20,000. 

Did I misunderstand your statement ? 

Mr. Manon. Your statement is correct, Congressman. 

However, in the questioning the testimony here of the Secretary of 
Labor, who I understand would administer such bill, indicated that 
he would not be favorable to exempting anyone. 
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As I understand the Kennedy bill, it leaves that to the discretion 
of the Secretary. It doesn’t necessarily automatically exempt them, 
as I understand it. 

Mr. Pucrnsxkti. Are you suggesting then that all small unions, as- 
suming that we use the criterion of 200 or $20,000, shall ipso facto 
be excluded from the reporting provision and all the other provisions 
of this act. 

Mr. Manon. That would be our recommendation, and it is based 
on our said experience in the past with administrative agencies such 
as I cited, where we had come under their controls, and for that reason, 
and at least until they are found to be violating the trust that their 
members put in them, that they should have that exemption. 

Mr. Puctnsxt. Then do you not think that if you were to write 
into law a proposition such as you suggest, exempting all small unions, 
flatly exempting them, you might be setting up machinery that would 
encourage the complete diversification of the large unions to get around 
this whole law ? 

Do you not think that the Kennedy provision, which in spirit at 
least does give the Secretary the right to exempt all of those small 
unions that have a good record of conduct over the years, that have a 
history of being democratically run, that had no difficulties, no scan- 
dals, no invasions of their treasuries by irresponsible officials, now 
come closer to satisfying the needs of these small unions, but still 
keeping them within the official purview if they do step out of line? 

Mr. Manon. Congressman, it seems to me that they should be made 
definite. If they are guilty, of course, they should be subject to some 
supervision, but as we understand the Kennedy bill, it makes that 
discretionary with the Secretary of Labor. 

Mr. Puctnskt. Yes; it does. 

Mr. Manon. Our sad experience in it has been that we get little 
consideration in a case like that. 

Mr. Puctnsx1. Would you not, though, Mr. Mahon, be running 
the risk, assuming that you were to give these small unions just a 
blanket exemption as you propose, of defeating the very purpose of 
this legislation, whether it is any of these bills? 

Mr. Manon. Congressman, we feel that the legislation is aimed 
at that narrow fringe that has caused the undesirable publicity and 
that has violated the trust of the members, and we do not feel that 
those who have not been guilty should be likewise condemned and 
placed under these restrictions. 

Mr. Pucrnsxtr. One of the unions that figured most prominently 
in one phase of the McClellan operation, the local of the Restaurant 
Workers Union in Chicago, I believe had a total membership of 87. 
I am relying on memory and the figure I use I think is high, but I 
seem to have a recollection of 87, and I think actually it was much 
lower than that, and it was nothing more than a phoney union. I 
means the officers of this union were going around shaking down 
these restaurant owners and swinging up sweetheart contracts with 
them and putting a cloud on them. 

Here you would want us to exempt these unions? 

Mr. Manon. Our reference to small unions is to autonomous unions 
that are not part of a larger federation which in a sense has control 
over their policies and is in a position to place them under some 
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kind of jurisdiction. I refer to autonomous local unions where the 
members elect their own officers and are certified on that local basis. 

Mr. Puctnsk1. How do these autonomous small unions get started ? 

Mr. Manon. Ordinarily, it is a group of employees who get to- 
gether and form their own bargaining agency and go through the 
processes of the Board, and meet the requirements of the law and have 
their bargaining rights, and there are a large number of these. 

Mr. Pucrnskt. omer; there is also some history of just that type 
of union moving in and exercising some rather serious abuses, is there 
not ¢ 

Mr. Manon. We have in our records almost no occasions where 
this has happened. I know of no actual case that has been before 
the McClellan committee. 

Mr. Puctnsktr. Do you envision, Mr. Witness, that should we pass 
legislation such as you suggest, there could conceivably then be a 
great rash of just that type of union that you are speaking of, the 
unaffiliated type of union, over which there would be no control ? 

Mr. Manon. Congressman, we feel that the exercise of control over 
their union affairs has in itself a good effect upon the local union. 

In other words, these fellows are working together. If one of 
them gets off the beam and his people are working right with him, 
his fellows members, they are more apt to see it than they are if he 
is from an outside organization, you might say, where they are not 
familiar with the processes of electing these officers and so forth. 

Mr. Pucrnskt. Under the suggestion that you make for a blanket 
exemption of so-called small unions, can you envision also the advent 
of a tremendous activity on the part of company unions? 

Mr. Manon. The law that is in effect is very strict on that and it 
is a violation, as you know, and I think the record will show that 
those have been pretty much on the decline in recent years. 

However, that is still a violation of the Taft-Hartley law and it is 
still in effect. This does not repeal any part of that law in that 
respect as I understand it. 

Mr. Puctnskt. Perhaps I misunderstood you then, sir. 

Would you like to refresh my recollection ? 

What are you suggesting as a regulatory body over these small 
unions? 

Mr. Manon. Their constitution and bylaws, and a recourse to the 
courts which any member has. 

Mr. Puctnsx1. Are you suggesting, though, that these small unions 
be exempt from the reporting provisions of this act ? 

Mr. Manon. No. They are required to report, sir, under the 
Labor-Management Relations Act and they are required to give their 
members a copy of the financial statement at least yearly and this is 
still in effect. This is in a way a duplication of that requirement. 

Mr. Puctnsk1. With respect to the discretion on the part of the 
Secretary, if I remember correctly, I think the Secretary did indicate 
some concern over the tremendous number of unions in America. I 
was under the impression he did indicate that they could not give 
exemptions to these small unions with a good history. 

Mr. Manon. I believe in answer to one question, the Secretary 
replied that they had considered it and they had determined that 
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it would not be proper to exempt any unions. That is my recollection 
of his testimony, Mr. Pucinski. 

Mr. Pucinskt. My final question, Mr. Mahon, is, under what theory 
of equity would you want to just arbitrarily set a figure of 50,000 and 
say we are going to exempt everybody below this figure and drag 
everybody above this figure into this thing ? 

That is kind of class legislation, is it not ? 

Mr. Manon. The figure used, Congressman, is the same figure that 
the National Labor Relations Board has seen fit to arbitrarily set as 
the dividing line between whether they took jurisdiction over business 
or not, and it seems if that is a good enough point to cut off business 
in interstate commerce, it is a good enough point to cut off control 
over unions. 

Mr. Puctnskti. You did raise one point which I think is very inter- 
esting and I would certainly like to get some more of your views 
on that, on this disclosure of funds. 

I can see where that could become a great weapon for union-busting 
activities, strike-busting activities, if the other side, the adverse side, 
saw how much money a union has at its command, and it is not infre- 
quent that a union will try to negotiate some benefits with the threat 
of a strike and they are hoping that management will not call their 
bluff, because they have not got the money to go through with it if 
management does hold pat. 

I can see where disclosure of these funds could weaken a union’s 
bargaining position, but, on the other hand, certainly there is a 
great. deal of concern over union funds, and would you have any 
suggestions on how these disclosures can be made and still protect 
the strategic position of a union ? 

Mr. Manon. Yes. Our feeling was this: 

As you know—I am sure you may be familiar with it—under the 
Social Security Act how much money is in your fund is your own 
business, and under the law only you can obtain that information. 
We think that a union member is entitled to know the financial situa- 
tion of his local at all times and should be provided that opportunity, 
but it does not mean that it should be, as you say, made available to 
the opposition when, for strategical purposes, it 1s better unknown to 
them. 

Mr. Pucrnsxt. However, you know yourself that in any large 
operation, or a small operation, if you are going to give that informa- 
tion to the member, and we are all agreed I think that this member has 
a right to know what is happening to the money in his union, it cer- 
tainly is a very easy thing for the adverse party to find one member 
in the group who wants to give him the full story. 

You know yourself it is not uncommon when you have strategy 
meetings in a union that management might have one or two people in 
there that kind of report back on what went on. You know that. 

Mr. Manon. That is possible. 

Congressman, if you will notice, in our recommendations we stated 
that no one should have authority to make it public, to publish it. 
Word of mouth, of course, as you indicate, could happen. Of course 
the stories that go back, some of them you know aren’t always the 
facts, and our objection would be either to a company publishing this 
information or distributing it among the employees with the intent of 
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weakening the union’s position or of a raiding larger union to try to 
use the smaller financial balance of a union as something against them 
in organizing. 

Mr. Pucinsxi. As I get your suggestion here, you are against this 
public disclosure of funds. 

As difficult as it may be for a union to operate within that frame- 
work, that unfortunately has to be one of the hazards of their opera- 
tions, because I cannot understand how you are going to tell the mem- 
bers how much money a union has and then you are going to try to 
write a law which says the member cannot go and tell anybody else. 

Mr. Manon. We don’t say that. We say publish it; in other words, 
to distribute that information publicly. 

Mr. Pucrnsk1. Management is not interested in publishing this 
thing. They are not going to buy a newspaper ad and say here is 
how much money this union has. If management is at all interested 
in knowing how much money a union has, it has only to ascertain what 
are the possibilities of a strike when a union suggests or declares its 
intention to strike. I am a little confused on just exactly how you 
want to set this up. 

Mr. Manon. Our purpose is to make that information for smaller 
unions more private. 

Mr. Puctnsxt. How would you do that ? 

Mr. Manon. Inthe manner we suggest, that it cannot be distributed 
by anyone other than the union itself, 

Mr. Puctnsk1. You mean to say you are going to try and tell the 
union member that he cannot discuss the finances of his union with 
his wife or anybody else ¢ 

Mr. Manon. What we mean by “make it public” is to distribute it 
in written form publicly. 

Mr. Puctnsxt. Are you really solving anything with that ? 

Mr. Manon. We believe that it would restrict the use of this in- 
formation in an undesirable manner. 

Mr. Puctnsxr. I want to thank you for your testimony. It was 
very interesting. 

I have no further questions, Mr. Chairman. 

Chairman Barpen. Mr. Hiestand. 

Mr. Hresranp. Mr. Mahon, I am very much impressed with your 
statement. Apparently you represent quite a lot of unions and quite 
a lot of people. 

Can we say that your union council, as you express it, are pretty 
well united on the statements you make ? 

Mr. Manon. The basis for these statements came out of our con- 
vention and the conferences that we have, and these are the rec-. 
ommendations by the people who participated in those. 

Mr. Hriesranp. I gather that a good many of the unions in your 
council are quite small. 

Mr. Manon. That is correct. 

Mr. Hrestranp. I can understand how a very small union might 
really be put at an inconvenience and an expense to make lots of re- 
ports, and. I can see justification from that angle as far as the re- 
porting is concerned, but, as far as abuses are concerned, have we not 
had just as many abuses occurring, perhaps with less publicity, in 
small unions as you know of them ? 
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Mr. Manon. Not to our knowledge; no, sir. The fact that the 
people are in close contact with each other and aware of what is 
going on in their particular local has a tendency to eliminate that 
sort of thing, we have found. : 

Mr. Hiesranp. Have you had any problem, so far as you know, in 
your group of embezzlement or stealing of finances? 

Mr. Manon. We have not. 

Mr. Hrestanp. How long a period does thiscover? _ 

Mr. Manon. Speaking in reference to the council, it has been 
organized since the days of wage stabilization, which is 1951 to be 
exact. 

Mr. Hiestanp. Have you or any of your unions that you happen to 
know of been subjected to poatty heavy pressure from members of the 
big monopoly to join them ¢ 

r. Manon. Yes; there has been competition from that stand- 
point and of course we don’t object to that. Naturally a union must 
sell its members on the benefits it can obtain, and if our unions don’t 
obtain as much or better benefits than the opposition, they will 
probably be replaced, but our unions have been able to do that. 

Mr. Hiestanp. That sounds like good, clean salesmanship. Have 
you had coercion ? 

Mr. Manon. Not from that standpoint. We have had a few cases 
where unfair practices took place. 

Mr. Hiestranp. Such as secondary boycotting ? 

ey Manon. I could cite a case of that nature which comes to my 
mind. 

For example, we represent a substantial number of telephone work- 
ers, and a weakness of the Taft-Hartley law which was apparent to 
us is that in these cases where our union was the certified, recognized 
bargaining agent, an electrical workers union for this particular series 
of cases I have reference to tried to take over jurisdiction of pulling 
the cables, and this happened I believe in a governmental hospital or 
school. I can’t recall which it was at the moment. 

By throwing the picket line around, the electrical workers union 
stopped work on the project in an attempt to put pressure on the 
company to give that work to their people, when actually it belonged 
to our people by virtue of contract, historical practice, and all that. 

Our people of course filed an unfair labor practice charge against 
them, went through all the procedure of preparing the case properly, 
and the Board made an investigation and then at that point the elec- 
trical workers union agreed that they were violating the law and 
agreed to cease and desist and the case was dropped, but then over in 
a nearby town a few miles away, the same procedure started again and 
and then went on and on. 

Mr. Hiestanp. The same electrical union and the same telephone 
union ? 

Mr. Manon. That is right. 

The result was, of course, it put our union to great expense and 
inconvenience and did make it difficult for them to carry out their 
duties with this happening and, of course, under the Taft-Hartley 
law, the weakness I mention is that under those circumstances it is 
mandatory for the Board to drop the case and we were not able to get 
a decision and, of course, the decision would have been favorable to 
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our union. But inasmuch as the case was wiped off the books when 
the other party discontinued the violation of the law, it was not pos- 
sible to get that decision. 

Mr. Hiesranp. What advantage do you think would accrue to your 
council and your unions if they rt 4 be recognize! along with the 
bigger groups ¢ 

Mr. Manion. In what manner do you refer to? 

Mr. Hiesranp. Well, be represented, for instance, in the Secre- 
tary’s appointments or something like that. 

Mr. Manon. We feel this way about it: If some agency is going to 
determine the rules and regulations to govern unions and it 1s going 
to be advised by some committee that is composed of people that know 
something about the workings of a union, that certainly all sections 
and all = Kanon of the labor movement ought to be represented there. 

Otherwise, the advisory committee will certainly not be of much 
value, if it doesn’t have the views of the different sections, and we 
would propose that in the event that such an advisory committee is 
set up—and I believe that Mr. Meany proposed such a setup, and I 
believe that Mr. Mitchell at this time does have a labor advisory com- 
mittee, although as I recall it, the last time we were able to get any 
information on it, the only members were Mr. Meany and Mr. 
Reuther—and if there is going to be such a committee to advise in 
the administration of these things, it should be composed of inde- 
pendent unions as well as the big federation. It should be composed 
of representatives of large unions and small unions. 

Mr. HrestaNp. As perhaps you have gathered, I know just a little 
about one or two of your unions. I do not know whether you knew 
that, and those that 1 happen to know about are clean and well man- 
aged. They do abide by the regulations of secret balloting, and finan- 
cial responsibility, and periodic reports, and so on, so I am very much 
in sympathy with your statement and what you are trying to do. 

Mr. Manon. I appreciate that. 

_Mr. Hrestanp. I may not agree on some of the things, but I appre- 
ciate your position. 

Thank you very much, Mr. Chairman. 

Chairman Barpen. Mr. Mahon, F have seen you on previous 
occasions. 

Mr. Manon. That is right, Congressman. 

Chairman Barnen. I do not know which one of us has been coming 
to the committee meetings the longer. 

Mr. Manon. I believe you have the most seniority. 

Chairman Barpen. I have always listened to you with interest be- 
cause I can say this for your organization: Over the years you have 
had a very good name. I was interested in the exchange with Mr. 
Pucinski a few minutes ago about the law leaving the matter in the 
discretion of the Secretary to decide when a union shall be exempted. 
That has virtually been your position for the last several years; you 
have been at the discretion of the Secretary of Labor. 

Mr. Manon. We have. 

Chairman Barpen. So far as representation and so far as being ad- 
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Mr. Manon. Yes. They almost put us out of business during the 
war in wage stabilization, as you know, because we didn’t have that 
representation. 

Chairman Barpen. Yes, and, as I understand it, the rule or gage 
laid down has been one rather arbitrarily laid down and not based on 
the law. 

Mr. Manon. That is correct. 

Chairman Barorn. And I have told you before I did not like that. 
I do not believe it should be left to any one man to determine how 
big you should be before you are big enough to be recognized as an 
organization. 

here is one thing that bothers me a little bit about that. I would 
like to see your organization become of age and even enjoy the privi- 
leges that you have not had for some years. 

In drafting this bill I have tried as best I could to see that there 
was not a single paragraph or a line of punitive legislation involved 
in it, and that was because I don’t think it is any time for any punitive 
legislation. We use every bit of our time trying to come up with some 
sensible answers of the problems that confront us every day. 

The average union day is not like the average union was 25 years 
ago. They know you have welfare funds. I expect you have one. 

Mr. Manon. We have some, yes. 

Chairman Barpen. I expect you have some other benefits, like may- 
be hospital benefits and things of that kind. As such, you become 
almost in the position of a trustee to a pretty large extent of the 
security of your members, and I expect you have some unions where 
you have the closed shop. 

Mr. Manon. Union, sir? 

Chairman Barpen. Yes. That is a distinction without a difference. 
It adds up to the same thing to the employee after 60 days, does it not ? 

Mr. Manon. Judge, I have been dealing with lawyers so long that I 
always like to call those differences to somebody’s attention that men- 
tions that. They will tell you that there is quite a difference betweeen 
union shop and a closed shop, so I have gotten so I doit too. You will 
have to pardon me. 

Chairman Barpen. The resudt is about the same. They are apt to 
join if they stay there and work. 

Mr. Manon. That is correct. 

Chairman Barpen. That is taking more words to say what I had in 
mind. That being true, you do have tremendous control over his 
welfare and his security and that of his family, because if you throw 
hye, out of your organization and it is a closed town, he is out, is he 
not ¢ 

Mr. Manon. Congressman, we recognize that responsibility and I 
believe our record speaks for itself on that point. 

Chairman Barpen. You have a splendid record. There is no com- 
plaint on your record and I think you know I know it pretty well. 

Mr. Manon. Yes, I believe you do. 

Chairman Barpen. I do not know of any tainted business attached 
to your organization nor do I know of any that has ever been at- 
tached to you, and I will say I have known you for quite a few years. 
That does not make any difference. 
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Of course I have not had my eye on you all the time. You may have 
gotten into some business I did not know about. Anyway, I have never 
heard of it. 

That exemption bothers me some. I am not determined against it 
or for it, but when we were writing the bill it did not appeal to me 
because from little acorns big oaks grow, and when you get in trouble 
in one of your organizations and, say, you have 200 men in that organ- 
ization, it could begin to spread, and there being no punitive legisla- 
tion in this bill, I just do not see the big reason for exemption in 
there and having a double rule of law and justice. 

I am asking you frankly, I am not just being funny or ugly. I 
want to know what is it in the Barden bill that is objectionable to you 
to live under? 

You have a good democratic setup in your unions and that is the 
reason why you have not been in all this mess that has been going 
on all over the country. I imagine you have a pretty good attend- 
ance at your meetings, do you not ? 

Mr. Manon. We think we do, yes. 

Chairman Barpen. Do you throw a man out of union if he talks 
back at you ? 

Mr. Manon. The arguments run more from the membership up 
rather than from the top down. They are usually telling us what to 
do, and that is the reason I am here, and to go ahead and answer 
your question, our people are gun shy of controls which any of these 
bills propose because of this experience that I have cited to you, 
and which I know you are familiar with because you have heard me 
down here complaining about it before, that any time controls are in- 
volved they have to be administered by individuals and sometimes 
these individuals have personal objectives that they want to obtain. 

There are other unions that possibly want our people in with them, 
and, of course, that is what they are out to do. We want to protect 
our membership and give them representation, so we are gun shy of 
controls because always in the past they resulted in handicappin 
us because we didn’t have a voice where the policy was made od 
when it was administered it was to our detriment. 

Chairman Barpen. I think you are putting under the tent this mat- 
ter of control and making it the only monkey in the show. That is 
not quite the picture. 

This bill was designed to put you as an officer of your union in the 
— as a representative of your union members instead of their 

S. 


Mr. Manon. That is actually what we are. 

Chairman Barpen. I think the major portion of this bill is de- 

signed not to force you if you are a good democratic union to change 
your policy, but to protect you to see that you do not get the mud 
spattered on you from these who do not practice those things. 
_ In looking through and in taking the whole picture of the United 
States with all of its unions, I am a little fearful of passing some 
kind, to go far afield, of a criminal law against maybe stealing and 
saying, “Well, Joe Jones, and Bill Smith, and John Williams, and 
so forth, never have stolen anything, so we are going to exempt them 
from the law.” 

Mr. Manon. I see your point. 
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We do feel that we are the representative of our people, but our 
fear of these requirements is that so many actual workers in the plant 
whom we hope to see elected as representatives of their fellow workers 
are bound to be involved in compliance requirements that by a techni- 
cality can throw their entire organization out of compliance and make 
them easy prey for a raiding union or for some opposition to tie them 
up, and we are trying to eliminate that, what we call the redtape, as 
much as possible. 

§ Chairman Barven. None of us like redtape along about April 1, 
o we? 

Mr. Manon. That is right. 

Chairman Barpen. And I do not like it any more than you do. 

I have done more quarrelling with the Government’s sticking its 
nose into everybody’s business and requiring blanks, and forms, and 
so forth, and so on. There isn’t any question about my position on 
that, except in this situation when a big labor leader, not referring to 

ou, comes in and just says well, there are only one or two unions do- 
ing this, that, and the other, and I asked how many members, there 
were 1,600,000 nobody has to say anything about the horrible things 
going on. 

Mr. George Meany related the other day more rascality that was 
taking place in the unions than anybody else I heard come in here and 
if the law is going to continue to grant powers, and privileges, and 
immunities, and so forth, to these organizations, do you not think the 
rest of the American people are entitled to expect that same Congress 
to throw some safeguards around them ? 

Mr. Manon. Congressman, I think you are in exactly the same posi- 
tion that Iam. You are representing your people, and that you are 
supposed to do, and I am trying to do the same. 

Chairman Barven. There is not any conflict between the good peo- 
ple you represent and the good people I represent. 

Mr. Manon. No, sir. 

Chairman Barpen. They are just as good Americans as mine. 

Mr. Manon. They are one and the same and we are trying to pro- 
tect them as best we can from those things that they fear. 

Chairman Barpen. Neither one of us is trying to take anything 
from the other at the other’s expense ? 

Mr. Manon. No, sir. We are not in any manner trying to pro- 
tect. any thief whether he is stealing money from the union, or church, 
or a political party, or a bank. We are not trying to protect any- 
one. We think there is plenty of law to put them where they should 
be if it isenforced. Unfortunately, it is not. 

Chairman Barpen. Do you qualify under the Revenue Act for 
exemption of taxes ? 

Mr. Manon. Yes; we do. 

Chairman Barpen. Is that not a privilege? 

Mr. Manon. You are speaking of the union ? 

Chairman Barpen. Yes, sir. 

Mr. Manon. Yes, sir. 

Chairman Barpen. That is a little better arrangement than I have. 

Frankly, do you think the American people would be quite satis- 
fied if we extended those, and there has been much favorable legis- 
lation passed for the labor unions and I am in favor of it and I want 
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to see them protected, but I do not want them running all over the 
country kicking everybody else in the teeth at their will, throwing 
what the lady said this morning, stinkbombs in the bridal shop. 

Mr. Pucrnskt. Will you yield for just one second ¢ 

Chairman Barpen. Yes. 

Mr. Pucrnsxt. That lady did testify, if I may refresh your recol- 
lection, that there was never any evidence that that stinkbomb was 
thrown by any members of the union that had the difficulty with the 
shop. 

Gicennn Barpen. With what they did standing there cursing 
those ladies, do you think they are too good to throw a stinkbomb in a 
bridal shop ¢ 

Mr. Puctnsxi. Mr. Chairman, I think you will agree that it would 
certainly be highly improper for us to sit here and judge who threw 
the stinkbomb when there is no evidence in the investigation over 
there that the union threw the stinkbomb. I do not know who threw 
it. 

Chairman Barpen. If it was some deacon of the Baptist Church, I 
would feel the same way about it and I say that they conducted them- 
selves in every way around those ladies except decently. 

I do not know who they were. I do not know who the pickets were. 
Society has some pretty decent rules which we have been living under 
for a long time and here we want to separate now and give to maybe 
25 million people, whether they exercise it or not, immunity to go 
around and do what they please at the expense of others and we do not 
want to do that and we do not want to prejudge them or prematurely 
punish everybody. But rules of society must be written by somebody. 

Mr. Pucinsxi. The only reason I interrupted you was that we have 
had over the years any number of occasions and in some instances 
evidence where employers had resorted to tactics like that merely to 
embarrass the unions. I do not want to get into a long debate with 
you on that. 

The only point I was raising is there was nothing to prove here this 
morning in this lady’s testimony that the people who were on strike 
had thrown the stinkbombs into the shops. 

Conversely, she tried to create the impression that these people were 
responsible for letting go of the sprinkler system. The fact of the 
matter is that the management was burning the rubbish there and 
overheated the iron door and touched off the sprinkler system. 

Would you want to blame the union for that ‘ 

Chairman Barpen. I feel, Mr. Pucinski, and I have detected the 
tendency I thought, although I do not want to be wrong, that you seem 
to think that this is a situation where anybody that goes to inquiring 
and says something about a practice of that kind is only interested in 
protecting employers, and that your prime interest is to protect the 
employees and defend them. 

I do not defend rascality in anybody, employees or employers, and 
there is rascality involved in both sides so far as that is concerned. 

I am not interested in cleaning that up and I want the gentleman’s 
help and I am sure I will get it. 

Mr. Puctnsxi. And I will stand solidly behind you in that attitude, 
Mr. Chairman. I think you know that. 

Chairman Barven. You know I was not sitting here and accusing 
some particular union of doing this or doing that, but I did say that 
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that lady sat there and recounted things that I do not want going 
on in my community or in my country. 

That is all. That is exactly my position. 

Mr. Mahon, I do not know where we were. 

Mr. Manon. I believe I could pick it up, Congressman. You were 
mentioning the exemptions, and so forth, that unions have and one 
of the first of these severe penalties is that one individual by an in- 
discretion or illegal act could deprive a lot of other people of a lot of 
deserved privileges that they have had a good many years, and have 
respected, and that this one individual and human, as they are, it can 
happen with anyone, could take away all those rights. 

We hardly feel it is fair for one individual to be able to rob all of 
his fellow workers of their rights and privileges. 

Chairman Barpen. Mr. Mahon, that makes a strong argument, but 
is that any different from a banker? When he steals the money and 
busts the bank, that is it. If you have a Government administrator 
that makes a big mistake, that is it. 

And you have a man that made $1,010,000 in an industrial enter- 
prise and, because of the mistake in the advice of one of the so-called 
tax experts gave him, his income taxes at the end of that year were 
$1,035,000. That is right. He just lost $25,000, plus all the rest he 
had, by a bad piece of advice. 

Somebody must be responsible and I do not see how you could draw 
a piece of leoialadion and not put some responsibility on the union 
members to put in dependable men. 

Just a mistake is not going to do what you say it is liable to do. It 
is not just a mistake. There is going to be either an intentional fraud 
or intentional act to do so and so. 

Of course, then that may result in some inconvenience and when 
it happens, you know what will happen. They will throw that mon- 
—— the next time they vote. 

r. Manon. Right. 

Chairman Barpen. Now we say there should not be one man to 
hurt. I am sure you are conscious of how much damage you could 
do your own union. 

Mr. Manon. That is right. 

Chairman Barven. If you did it you would hurt every member; 
would you not? 

Mr. Manon. I know what they would do to me the next time we had 
elections. 

Chairman Barpen. That is the basis on which the laws are written. 
States have Governors. I know of Governors costing every good 
taxpayer in the State a tremendous amount of money. You say, 
well, that is bad to put that much authority in that dumbhead. Well, 
why didn’t the people find out he was a dumbhead before they put him 
in¢ So I just do not know. 

_ If you have a way of ps elmer how we can realize that objective 
in any other way than placing responsibility where responsibility 


ought to be, and that in the duly elected officers, I will join you be- 
cause that thing troubles me some but it is nothing new to our economic 
system. 

Mr. Manon. Congressman, our feeling is that protecting this local 
autonomy of the local group where they have direct control over their 
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people—the officers I am speaking of, of course—is the best way to get 
the job well done. The people by nature are honest, the t mina J 
of them. And the people who work in factories and ae we thin 
are average. 

Chairman Barven. That is all right. You are talking about the 
ay American people when you are talking about those folks. But 
aaa i$ seaune with Hoffa, Dave Beck, and the rest of those fellows 
ike them 


Mr. Manon. Congressman, I do not claim to be able to speak for 
those unions. Their record is well known. I have about all I can 
do to try to handle the business of these small unions. That is what I 
am trying todo. We think that the record shows that where they 
have had this right protected that they have taken care of it and when 
people were not doing a satisfactory job they eliminated them and 
they went on. They have not made headlines over there before the 
McClellan committee either. 

Chairman Barven. This is what I believe in with all my heart. I 
believe that if this Congress will give the proper recognition to ways 
for the average unionman to protect himself, he will go and not only 
protect himself but contribute to the welfare of his union, just like 
your men, by takang pact in the running of that activity. Now that 
is my belief. Maybe I am wrong. But I believe that the more 
authority and the more democracy you put in the hands of the average 
rank and file union, the cleaner your outfit will be, and I use yours 
as a perfect illustration. 

Mr. Manon. I appreciate that, Congressman, and I believe we have 
demonstrated it. That is why you notice my proposals have been 
directed toward making it easier and more desirable for this local per- 
son to hold local union office and not scare him to death with a bunch 
of criminal penalties which are attached if he does not file the right 
form at the right time or put down the right figure or something 
like that. 

Chairman Barpen. Now, I am not going to set any steel trap for 
anybody. In working over this bill in detail you can rest assured I 
am not going to knowingly or intentionally leave any gadgets in 
there that will grab up some fellow for a mistake he made. 

Mr. Manon. I appreciate that. We have been through a running 
battle with the Labor Board for the last year over a aineiny situation. 
If I may, let me cite this as an illustration of why we are afraid of 
the administration of these laws. 

The Labor Board for a long time recognized 5-year contracts in 
certain industries, the automobile industry for one. You may recall 
that. One of our independents signed a 5-year contract, and it was 
thrown out because, they said, that is not the major part of the 
industry. It was one of the big companies, Autolite, in fact. So they 
broke that 5-year contract with this little independent. 

Last year we filed some 80 Pree eat say we, I am talking about 
unions either associated or affiliated with the independents—on Gen- 
eral Motors, Chrysler, and Ford plants. 

The Labor Board had a meeting out in Detroit and they, in spite 
of what we thought was very clear wording in the act, which said 
that employees shall be certified in the plant, department, craft, or 
subdivision thereof, in spite of the language in the act the Board threw 
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out all of these petitions because they said there was a multiplant 
pattern in the automobile industry and in order for these petitions to 
be honored they would have to go out and get everybody in that 
category. 

In the General Motors plants that came under the Auto Workers 
contract. That is what they called the multiplant doctrine. 

We turned around and signed a contract, a so-called master agree- 
ment on a number of plants that belonged to the same company. One 
of the big unions came along and decided to carve out a unit. They 
said we will carve this one out because in this particular case that is 
not a major part of the industry represented here and we have set up 
a new board policy and although you have a 3-year contract in effect 
we have determined that anything beyond 2 years shall not be a bar 
to election, so they knock off this plant two-thirds through a 3-year 
contract. 

So these rules are subject to change even retroactively. 

That is why, Mr. Barden, we are so reluctant to go along with ad- 
ministration of laws by people who are left to use their own discretion 
as tothe rules. That is why we are trying to exempt our people from 
that. 

Chairman Barpen. Mr. Mahon, I know there is not any other man 
who has ever sat around this table who is more reluctant to give dis- 
cretionary power to administrators. When we come out with a final 
law there will very likely be some power vested in the administrator, 
but it won’t be any retroactive power and what is in there has a good 
chance of being polished up a little bit. 

Somewhere in there somebody must have some authority. 

Mr. Manon. That is inescapable, I agree with you. 

I would like to make one more comment, Mr. Barden. 

I appeared before the committee here in 1947 when the Wagner Act 
was amended. Among other people Senator Taft recognized that 
there was a dual standard that has been exercised between independ- 
ent unions and international unions, so-called. 

As a result of that they wrote into the Taft-Hartley Act that there 
must be equal treatment at least on unfair labor practice charges, but 
there still unfortunately exists this dual standard I have referred to, 
like General Motors and master agreement cases. I hope that when 
this legislation comes out that there won’t be any of that in it. 

I have seen one indication that there was some consideration being 
given to it. I think in one of the bills, and I know some of you 
fellows who are expert in it can tell me which one it is, there is a 
limitation of 3 years for local officers, which, of course, would cover 
all independent unions practically, but there are four or five proposed 
for so-called national or international officers. It does sort of make 
a distinction. 

Chairman Barpen. That is, that they have elections? 

Mr. Manon. Yes, sir. 

Chairman Barven. You know there is some basis for that? 

Mr. Manon. No doubt. 

Chairman Barpen. Those fellows across the way answer to the 
people once every 6 years. We do every 2 years. Our Governor is 
elected once every 4 years, and the legislature is elected every 2 years. 
The basis with me was that there was something about the time they 
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held the bigger conventions. In your local unions, within a union you 
can set that out within the law, but I remember spending some time 
discussing that very feature with Mr. Ryan. What we were trying 
to do was fit the pattern in some way so that the local could have a 
pretty free way to elect their officers and so forth. Frankly, what I 
was trying to do was make it fit the general pattern of organization 
at the present time. 

Mr. Manon. I was not finding fault with that part of it, Congress- 
man. We recognize that because some of our unions work that same 
way. The only fear I had was that it appeared there was some dis- 
tinction between the local union and the large so-called international 
union and there was one place where I could see the difference, in the 
term of office. It is not that I disagree with that. I realize that where 
conventions are held and it costs a lot of money for a union to send its 
delegates, or the international to send them. 

One thing I was hoping was that in this new law there would be 
definite language in there, there would not be a definite standard for 
one union that might have one local as opposed to the union that might 
have 10 or 100. 

Chairman Barpen. I can see how you can feel a little sensitive as to 
that, but it had not crossed my mind. I want to assure you that that 
was not the basis. The basis for that difference in time was to try 
to fit the pattern of organization as it is now. 

Mr. Manon. We have no dispute with that. We recognize that, 
too. The only thing we wanted was, so that it would be in the record, 
that so far as the standards that apply to local unions, they will be 
the same as apply to a national union. In other words, this criterion 
that the Labor Board uses now says that in order to be recognized in 
the Department of Labor—and we have talked to Mr. Mitchell about 
this and he apparently resents it, but we have always claimed that 
if a union was certified under the law and recognized that it was en- 
titled to recognition. They have this directory of unions in the United 
States, national and international unions they call them, and in this 
directory I can show you unions with less than 100 members that are 
considered international unions. I can show you organizations affili- 
ated with us with thousands of members that are not so listed because 
they do not happen to have locals in more than one State or contracts 
with more than one company or more than one local. 

Chairman Barpven. Just trading ideas and that is what we are 
holding hearings for, that is why I go to them, just trading ideas, 
you have pretty strict requirements to meet for your tax exemption 
purposes, do you not ? 

r. Manon. That is right. 

Chairman Barpen. Just throwing this out, why would that not be 
sufficient determination that a union is a union already without leav- 
ing to the discretion of the Secretary of Labor to say which is a union 
and which is not? 

Mr. Manon. That is one of them. 

Mr. Puctnsni. Mr. Chairman, I do not quite understand. How 
would you follow that up? Would you have the Internal Revenue 
people then police these locals to see whether or not they come within 
the prerequisites of a tax exemption? 








408 


Chairman Barpen. They already police it. The getting up and 
keeping up of your si and so forth that qualifies you for that 
tax treatment is a tremendous job. 

Mr. Manon. Yes, it is. We file it every year. 

Chairman Barpen. It is tremendous, it is detailed, very inquiring, 
and very exacting, too. 

Mr. Manon. Yes, sir. 

Chairman Barpen. Now, just momentarily, that makes sense to 
me. 

Mr. Puctnskri. You have not finished it, Mr. Chairman. Your 
point is well taken, but what do you want to do with it now? I do 
not quite understand. It is true that these people make these very 
exhaustive reports in order to qualify for a tax exemption. The wit- 
ness has said that it is true, but I do not quite understand what you 
are suggesting as a followup on it. 

Chairman Barpen. Here is the point that was under discussion. 
Mr. Mahon is reporting here, and to my own knowledge there is soma 
tendency toward just not recognizing his union as a union and not 
recognizing them on boards and things of that kind. If what just 
pops in my head momentarily, and I have not gone into it, but instead 
of the Secretary of Labor saying, to take an extreme, that he won’t 
recognize but just two unions, the CIO and the AFL, instead of that 
we will relieve him of that trouble, and if the Bureau of Internal 
Revenue grants that exemption to a union, then the only basis on earth 
for them granting it is that they are a union and if they are a union, 
then they are entitled to the same recognition, whether they have 
30 million or 30,000. 

Mr. Puctnsxi. Then, Mr. Chairman, following your logic, and it 
is a good one, I have no quarrel with it, I was wondering, would you 
want to carry it to the next step? The witness here has expressed 

ave concern about this requirement that unions must report their 
Fnancial standing and he claims that it puts them in an unfavorable or 
difficult bargaining position in negotiations. 

Would you want.to carry that to its next logical conclusion, your 

int now, that if the union satisfies the Internal Revenue Bureau 
in its exhaustive report for a tax exemption, that the funds of that 
union are being properly handled, that you would then be willing to 
exclude that union Prom making a public disclosure of its financial 
position? You have already satisfied under oath the Internal Reve- 
nue people that there are no shennanigans going on there as regards 
that money. 

I was wondering if you wanted to carry it to the next logical step. 

Chairman Barpen. No, I would not want to go that far. Of 
course, the Teamsters, for instance, with all of their shennanigans, 
have been getting tax exemption. That is from the standpoint of the 
operation of the union, you see. Then certainly they are not guaran- 
teeing the purity of the situation. When they make that grant of tax 
exemption they go to the qualifications of the union as a. union. 

Isn’t that right, Mr. Mahon ? 

Mr. Manon. We have to swear to that, yes. 

Chairman Barpen. Listen, you acat he right now make a report 
worse than anything in the Barden bill. 

Mr. Manon. It is not published though, Congressman. That re- 
port that we make to the Internal Revenue is not published. 
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Chairman Barpen. There is no reason why it should not have been. 
There is no word of law against it. 

Mr. Manon. That is probably true, but the information to the best 
of my knowledge is not publicized. 

Mr. Hrestanp. Will the chairman yield? 

Chairman Barpen. Yes. 

Mr. Hiestanp. Mr. Mahon, about how many of your unions are 
now recognized by the Board ? 

Mr. Manon. So far as I know, all of them have recognition. 

~ i Pore caret That is, they are all eligible for protection, so- 
called ¢ 

Mr. Manon. They maintain compliance with the Labor Manage- 
ment Relations Act. A great preponderance of them have been certi- 
tied. They are all recognized, of course. Those that do not come 
under interstate naturally are not certified by the board. 

Mr. Hiestanp. About all the interstate ones are ¢ 

Mr. Manon. That is right. 

Mr. Hiestanp. Thank you. 

Mr. Puctnsxt. Will the chairman yield for a question ? 

Chairman Barpen. Yes. 

Mr. Pucrnskr. Mr. Chairman, I would like to pursue that further 
because I think you have really brought up a very important subject 
and one which I think could possibly be very valuable to this whole 
committee, where you have pointed out that the Teamsters Union is 
now a exemption, that is, they are tax exempt, they file their 
reports to the Internal Revenue people and everything else. 

In these many discussions here we have frequently said that local 
authorities have failed to do a job, Federal authorities have failed 
todoajob. Perhaps we have overlooked one area. 

Perhaps the Internal Revenue people could take some action to get 
behind many of these abuses that we are now trying to correct with 
this very complicated legislation. You opened the subject and it is 
a fascinating subject. I never thought of it that way. 

Chairman Barpen. I would not want to impose an administrative 
activity on the Internal Revenue Department other than their interest 
into the question of whether or not it is a legitimate union. Of 
course, your reporting is pointed at cleaning out the monkeys that 
steal the cash and so forth. 

Frankly, I have never regarded that as an absolute remedy for the 
simple reason that in the Taft-Hartley Act, you have to report 
everything. I don’t think they overlooked anything. 

Do you think so, Mr. Mahon ? 

Mr. Manon. The way it is broken down it is pretty complete, I 
would say. 

Chairman Barpen. They have been giving them for all these years 
and I bet there are two warehouses full that have been received by 
the Labor Department and, yet, everybody tries to act like it was 
absolutely news and nobody knew anything about this rascality that 
has been going on in these reports in the warehouse. 

Mr. Pucrnski. The reason I raise this question, Mr. Chairman, is 
that in this legislation requiring this very exhaustive reporting of all 
financial transactions of the respective unions, I presume that the 
purpose of these reports is to ascertain whether or not the funds that 
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are being paid by the members are being properly disbursed by the 
officers. 

I presume that is the basis for all this exhaustive reporting. Now, 
you brought up the subject that the unions already are making these 
reports to the Internal Revenue Bureau to qualify for a tax exemp- 
tion and I presume that they have to justify these expenditures to 
stay within that application for an exemption. So I then raise what 
I consider the logical followup. 

If the Internal Revenue Bureau says these are bona fide expendi- 
tures and grants a tax exemption, can you then come along later and 
take the same information that will be reported on this very compli- 
cated procedure and say it is not a bona fide expenditure ? 

Chairman Barpen. Mr. Pucinski, here is the thing. Of course, I 
love the way you roll that tremendous report 

Mr. Pucrnsk1. I am relying on the witness’ testimony, sir. 

Chairman Barpen. The reason I am reluctant to go any further in 
line with your questioning is because I have not gone far enough in 
checking on that angle to see just what effect that would have and to 
just see how practical it might be if we added too many things, depend- 
ent upon the action of the Internal Revenue Department. 

You know and I know that the Internal Revenue Department is 
interested first in, is it a legitimate union. If it is, then we will forgo 
the collection of taxes on that. I know they are pretty careful about 
giving away tax money. 

On the other hand, they are awfully careful about getting all the 
taxes that they can get. Now, just to what additional use that can 
be put to, I am a little skeptical about right now because I have not 
studied the subject. But I do think that the judgment of the Internal 
Revenue Department passing upon who is a union and who is not is 
about as dependable as the judgment of the Secretary of Labor in 
saying who is a union and who is not. That was the thing that came 
to my mind. 

Mr. Pucrnsxi. Mr. Chairman, can we agree that this witness does 
have some merit in his concern? Now he has no objection to making 
the full disclosure to the membership so that the membership knows 
where the money is going and I think we can all agree with that, 
members should know where the money is going. 

But there is some merit to the concern he expressed here that when 
they show the adversary party, namely in this instance the employer, 
their full financial standing the employer then is in an excellent 
position to judge just exactly how far can a union go in the threat 
of a strike. 

If their treasury is depleted, then management says we have noth- 
ing to worry about these guys, they cannot go any ol They don’t 
have any money. 

On the other hand if they have a substantial amount of money the 
management would show some concern. I think there is merit to the 
witness’ conceern that it would put them in a disadvantageous posi- 
tion in contract negotiations if the other side knew what their 
financial resources were. 

Now, how are we going to resolve this? He wants to tell his mem- 
bers what is happening to the money but he does not want to tell the 
adversary party how much money they have. You have brought up 
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an excellent idea. I ask you whether or not the secrecy of the revenue 
provision may not be in the way of an answer. 

Chairman Barpen. Of course, I do not know. I fear you are trying 
to make me an expert on something which was mentioned by me as 
a good idea with what thinking I had given to it. Nobody wants to 
hurt them by letting their financial statement be out, but I will say 
this: 

We have already passed upon that and they already have to file 
that, they already have to make that available. 

Mr. Puctnsxk1. But they do not disclose it, sir. 

Chairman Barpen. When you turn it loose to every member of the 
union you can call that what you please but that is not the way to keep 
a secret. 

Mr. Puctnsk1. I thought you meant disclosure to the Internal Reve- 
nue Bureau. 

Chairman Barpen. They probably do. They have to disclose every- 
thing to the Internal Revenue Bureau. There is already a law on 
the books that they have to let their members know what the situation 
is. So we have already crossed the bridge as to the damage. 

I do not think that there is much damage. Most of the companies 
they work with know pretty well what their financial situation is. 

Mr. Pucrnskt. I donot think they do. 

Chairman Barpen. Well, they must not be of much size if they do 
not know it. 

Mr. Pucrnskr. You can ask the witness what his opinion on that 
would be. 

Chairman Barpen. I do not know. I prefer not to pursue that any 
further until a little more thinking is done. The thing that started 
me off was that I saw maybe a possiblity of taking the arbitrary 
decision of the Secretary of Labor whether a union was a duly organ- 
ized and regularly existing union or not. 

Frankly, that was born of the idea that Mr. Mahon’s group has been 
pushed around a little bit. I remember back yonder when the CIO 
had the AFL over a barrel and laying the wood on them. There was 
not any question about it. At that time I was the only member of the 
Labor Committee that would introduce a bill to help the AFL. 

I think I see a man sitting back there that knows that is true, also. 
So I do not want the CIO beating the AFL and I do not want the CIO 
and AFL and Secretary Mitchell beating by Mr. Mahon just because 
they may be bigger than he is. 

That is what gave me the idea, Mr. Pucinski. I still think there is 
some possibility. 

Mr. Pucrnsk1. It is certainly one worthy of pursuing further. 

Chairman Barpen. I will do that. 

Mr. Hiestand ¢ 

Mr. Hiestanp. No more questions. 

Chairman Barpen. Mr. Landrum? 

Mr. Lanprum. I have no questions. 

Chairman Barpven. I apologize for prolonging this a little bit. 

Mr. Puctnsk1. I have two short questions to ask the witness. 

Chairman Barpen. Yes. 

Mr. Pucrnsxt. Mr. Malone, in your statement you show concern. 


You have already agreed that the Kennedy bill would exclude at the 
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discretion of the Secretary small unions under 200 and under $20,000 
ross. 

: Now, I am disappointed that you are opposing that provision or at 

least opposing the Kennedy bill. It seems to me that under the admin- 

istration bill and under the Chairman’s bill there would be no exclusion. 

Everybody comes under this thing right from the start. 

The Kennedy bill, it seems to me, regards good trade unionism. The 
Kennedy bill says to you and to every small union in this country, 
“Look, if you conduct yourself properly, if you establish a record in 
history of good trade unionism, you may petition the Secretary to 
exempt you from this cumbersome reporting system.” 

It would seem to me then that you as a spokesman for the small 
unions would be down here supporting the Kennedy-Ervin bill because 
this is the bill that wants to reward good unionism in the small union 
class whereas the other two bills just cover everything. 

Mr. Manon. I want to answer that, Congressman. We ask that the 
exemption be made absolute and not at the discretion of the Secretary. 
Actually, what we are doing is taking what the Kennedy bill provides 
and going a little further with it. 

We do not oppose the Kennedy bill up to that point. We simply 
extend the exemption to the same point that the Labor Board in its 
wisdom has seen fit to exempt small business. 

Our objection, and I believe we tried to make that clear, is to giving 
the Secretary absolute discretion because we feel and know from 
experience that sometimes discretion left with individuals like that 
can be detrimental to somebody who might be unpopular at the moment. 

Mr. Pucrtnsxi. If you had a choice between the four bills pending 
in their present state, with the present provisions, which of the four 
would you then support? 

Mr. Manon. With regard to exemption we would certainly support 
the one that gave us some exemption. Obviously, the only one that 
at tbeerge that is the Kennedy bill, but we have recommended going 

yond that. 

Mr. Puctnsxt. I think you are also misled. In your statement you 
say, in truth, the sins of the officers shall be visited upon the mem- 
bers. I think you will find that the Kennedy bill penalizes the indi- 
vidual officer of a union but does not penalize the whole local for an 
infractions; whereas, the other bills would penalize the whole local. 

Mr. Manon. Congressman Pucinski, that was in a way a general 
statement in that too often we can see where an individual who went 
bad could penalize a lot of innocent people. That was the reason 
ae that statement. It was not necessarily aimed at any particular 

ill. 

Mr. Puctnsxi. Would you prefer that the legislation would go at 
the violator, the officer, rather than the whole local ? 

Mr. Manon. Yes, sir. We feel that the fellow who is guilty of 
miscarriage of the faith put in him by the members should Ss penal- 
ized but not the members. In their democratic procedures some- 
times an election is a popularity contest and the man, after he is 
elected, may not be the best administrator. 

That being the case we would not want to see all the people pen- 
alized because someone who happened to be elected od ‘aio om 
pened to go bad was found guilty. 
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Mr. Puctnski. Thank you very much, Mr. Mahon. 

Chairman Barpen. Mr. Mahon, counsel wants to ask you some 
questions. 

Mr. Ryan. Mr. Mahon, you have been commended and your union 
has been commended as being a clean, honest group of organization. 
You have stated if you did not conduct yourself properly, they could 
remove you from office very quickly. Would you say that the clean- 
ness of your union and the freedom from corruption is due to the 
fact that your members are free to exercise their democratic rights 
and control over your activities ? 

Mr. Manon. We believe, and practice to the best of our ability at 
least, that principle of local Ferg, fe The organization we have 
has resulted from it. We feel that as long as that procedure has ob- 
tained that result we should not be placed in a strait-jacket with a 
lot of compliance requirements that we feel would be burdensome 
on our local officers who are trying to exercise their rights and have 
done it, I think, according to the record, democratically and we think 
efficiently. 

Mr. Ryan. Do you feel that the members of your unions do have 
the democratic rights to control the union and to elect you fellows as 
officers and remove you when you do not conduct yourselves properly ¢ 

Mr. Manon. Yes, we do feel that way. 

Mr. Ryan. Do you feel that that has contributed to the cleanness 
of your union and the honesty of the officers in the conduct of their 
affairs ¢ 

Mr. Manon. Certainly it has. 

Mr. Ryan. Do you think that has been a vital contribution in keep- 
ing your unions clean and honest? 

Mr. Manon. I think it isa very vital factor. 

Mr. Ryan. Now, your union memership is made up of American 
workmen just like the Teamsters Union is made up of American 
workmen. Is it a safe judgment to say that probably both groups 
are equally representative of honest American workingmen ? 

Mr. Manon. Mr. Ryan, you know that we organize only those 
people that. the company hires. Those are the only ones we can 
organize. 

Ir. Ryan. So if your union members by virtue of their democratic 
rights and ability to exercise them freely without reprisal, are capable 
and diligent in keeping good, honest men like yourself as leaders, is it 
not reasonable to assume that the members of the Teamsters Union, 
for example, if they could freely exercise the democratic rights that 
your members do, would get rid of the crooks, the gangsters, and so 
on? Isn’t that right? 

Mr. Manon. That, I believe, is the basis of most of our statement, 
the local autonomy principle. 

Mr. Ryan. The fact that they do not, Mr. Mahon, must mean that 
there is some reason that deters them from doing that. Is it not rea- 
sonable to assume that they are not exercising democratic rights be- 
cause they have fear of reprisal if they attempt to do so? 

Mr. Manon. Mr. Ryan, I always hesitate to express opinions about 
these other unions that I am not familiar with. 

Mr. Ryan. Let us keep the Teamsters’ name out. Let us say a 
corrupt union. 
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Mr. Manon. I will point to the record and say that we believe 
that the control of the union by its membership is the best way to in- 
sure the democracy of it and to keep the officers in line. 

That is why—and I suppose I have labored the point at times 
here—I have kept coming back to the fact that if this is working in 
the local autonomy, why put them in a straightjacket, why put a lot 
more redtape there where they have to fill out another bunch of forms 
of 6 months or a year. 

Mr. Ryan. You are talking about clean unions now. I assume you 
are not talking about corrupt unions and seeking to deny to the mem- 
bership of those unions the free exercise of democratic rights such as 
your union members enjoy. You would like to see members of these 
corrupt unions have some of these democratic rights and protection; 
is that not right? 

Mr. Manon. I will say this: If the local autonomy principle is 
protected and rewarded by some of the things I mentioned here—in 
cther words, the reward for running a clean union being that you do 
not have to answer to all these restrictions, that additional legislation 
is placed upon us, there is no doubt about that, that that should be 
reward for running a clean union. 

Mr. Ryan. If the union is corrupt, I take it you certainly feel that 
the membership should have some democratic rights and some legal 
protection so that they can proceed to rid themselves of these gang- 
sters and hoodlums. Isn’t that true? 

Mr. Manon. We are absolutely opposed to corruption and think it 
should be wiped out. 

Chairman Barpen. Let me put it this way, Mr. Mahon: Do you 
not believe one of the great contributing factors in your union mem- 
bers attending a meeting and running your unions and preserving 
local autonomy is because your union members are made to know that 
there will be no reprisals and that they have a right to do what they 
do in the way of running their unions? 

Now, if that is true, is 1t not just the normal way to proceed on the 
theory that if these so-called gangster-ridden unions would give to 
their members, individual members, the right to do certain things 
without reprisal and without their getting their heads bashed in and 
thrown out of the union, it is not natural to assume, to conclude, 
that those good American rank-and-file members would do the same 
thing in that union that they do in yours, and that is run a good, clean 
outfit? Is that not natural to conclude that? 

Mr. Manon. I certainly agree with you, Congressman. I believe 
that is the best demonstration of democracy in action there is, wheré 
the people directly handle their own union business. 

Chairman Barpven. Is not that the basis for all of that CIO-AFL 
code of ethics, to try to encourage that? 

Mr. Manon. Again, I must decline from trying to—we are trying 
to keep our house in order and they have problems, too. 

Chairman Barpven. That is a pretty good idea. I will say this. My 
objective in this bill was to try to assure the average rank-and-file 
worker and guarantee to him the protection of the law and the right 
to have something to do with his own business and to do with voting 
and so forth in his own local union. 

That is what I am trying to do because I firmly believe that the 
average American citizen is a good man and he has some sense and 
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he has some responsibiilty and if you will give him the opportunity 
and protect him, he will pick his Government up, he will pick his 
union up. 

Why do the American people go to the polls in such numbers to 
vote? They have a right to. You go to the polls and try to put one 
out and see what happens. They go to the police, but they do not do 
that with some these racketeer unions, 

Some of them you know about and I do, too. Some of them, if 
they criticize or object to the activities of the officers of the union, 
you know what happens. I do, too. For that reason they are not 
going in there. They are not going in there where there is trouble. 

If they can be thrown out or fined $500 or $1,000, and they do do it, 
and if they do not support who they tell them to support, you know 
what happens. Those are the things that if restored to the average 
rank and file union man he will acquit himself in that situation just 
like the average American citizen does if he gets a Congressman in 
there that he thinks is a crook and he does not like, he will kick him 
out and will do it without any fear of reprisal whatever. 

Mr. Manon. Mr. Barden, I would like to make one comment: I am 
pleased to see that you and other members of this committee and Mr. 
Pucinski recognize these facts. I want to say, and I think you have 
seen some demonstration of it today, that if this Congress will make 
provision for a committee, a place where a local member can come at 
any time and cite these things to you first-hand, occasionally, I believe 
it will have a wholesome effect on the labor movement. 

That is why we recommend a committee on small unions or local 
autonomy here in your committee or in the House and Senate. 

Chairman Barpen. That is a good suggestion, Mr. Mahon, but 
watch out you do not meet yourself coming back down the road be- 
cause you just told me you do not like this business of being segre- 
gated off with little unions and not having the same kind of considera- 
tion as the big unions. 

Mr. Manon. Congressman, we are hopeful that that will come 
about, but I have to harken back to the experience I have had over 
the past 20 years orso. Until that time comes we would like to know 
there is a place where we can get some attention in case that does 
not come about. I hope it does and if it does, perhaps that is the 
answer to it. 

Chairman Barpen. About every year you will have a place here in 
thisroom. I cannot guarantee you any further. 

Mr. Manon. Thank you. 

Mr. Ryan. Mr. Mahon, in connection with your statement that you 
think it is a wholesome thing for a committee to sit here and have 
the rank and file people come here and testify like the lady did this 
morning. 

I can cite law cases to you, in the law books, where individual rank 
and file people have come before legislative bodies and Congress and 
complained about some of the lack of democratic practices and other 
grievances that they might have had in their union and when they 
got back home they were kicked out of the union. 

So, do you not think that that is something that Congress ought to 
be highly concerned with? It is not only that they come here but 
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that they are protected after having exercised that right, when they 
get back home. 

Mr. Manon. I think those guilty of the denial of democratic rights, 
whether it be in a union or any other organization or society, ought 
to be responsible. 

Chairman Barpen. Mr. Hiestand ? 

Mr. Hiesranp. Mr. Chairman, just along that line, I direct the wit- 
ness’ attention to the fact that the first sections of the Barden bill 
are designed just to protect against that kind of reprisal, the kicking 
out for having exercised the democratic privileges. 

That is a protection to the union members as I read it. 

I have no more questions. 

Chairman Barpven. That is what it was designed for. 

Thank you, Mr. Mahon. I am very glad you came down. 

Mr. Manon. I appreciate the opportunity. 

Chairman Barpen. I hope you will be satisfied with the results of 
our effort. 

Mr. Manon. I shall be pleased to do anything additional that I can, 
if the committee calls on me. 

Chairman Barpen. Thank you. 

Mr. Lanprum. The committee is adjourned until 10 o’clock. 

(Whereupon, at 4:30 p.m., the hearing in the above-entitled mat- 
ter was r - 














= Pils @ A cua a 


aE 


b 
G 
p 
e! 
Pp 


th 

















LABOR-MANAGEMENT REFORM LEGISLATION 


THURSDAY, MARCH 19, 1959 


House or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LaBor-MANAGEMENT 
Rerorm LEGISLATION, OF THE 
CommMitresr on Epucation AND Lazor, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 429, 
Old House Office Building, Hon. Carl T. Perkins (cochairman of 
the subcommittee) presiding. 

Present: Representatives Barden (chairman of the committee), 
Perkins, Wier, Landrum, Roosevelt, Holland, Pucinski, Ayres, Grif- 
fin, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning a distinguished witness who has 
been president of the Railway Clerks for more than 30 years, Mr. 
George M. Harrison. 

Mr. Harrison, we appreciate your being here. We want you to 
proceed in any way that you desire and give the committee the ben- 
efit of your views and experience, which has been great over a long 
period of time. 

Mr. Wier. Mr. Chairman, you might make known that because of 
the three bills we have today the House meets at 11 o’clock. 

Mr. Perkins. I have already discussed that with Mr. Harrison. 
He prefers to stick close to his statement a little while and prefers 
that we complete his testimony today, if possible. 

I told him that we would do the best we could. I was well aware 
of that fact that we are reading the airport bill today. We concluded 
the general debate yesterday. 

Am I right on that? 

Mr. Ayres. Yes. 

Mr. Perkins. Really under the rules we cannot go ahead here while 
they are reading the bill. 

Sromed. Mr. Harrison. 
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STATEMENT OF GEORGE M. HARRISON, PRESIDENT, BROTHERHOOD 
OF RAILWAY & STEAMSHIP CLERKS, FREIGHT HANDLERS, EX- 
PRESS & STATION EMPLOYEES; ACCOMPANIED BY EDWARD J. 
HICKEY, JR., GENERAL COUNSEL FOR THE RAILWAY LABOR 
EXECUTIVES ASSOCIATION 


Mr. Harrison. Mr. Chairman and members of the committee, first 
I should say that my name is George M. Harrison. I am president 
of the Brotherhood of Railway & Steamship Clerks, Freight Handlers, 
Express & Station Employees. 

I have offices at Cincinnati, Ohio, and I appear here this morning 
in behalf of the standard railway labor organizations affiliated with 
the Railway Labor Executives Association. 

I am accompanied at the witness table by counsel, Mr. Edward J. 
Hickey, Jr., with offices in the Tower Building, Washington, D.C., 
general counsel for the Railway Labor Executives Association, who 
assisted and collaborated with me in the preparation of the testimony 
I am about to give the committee in behalf of the organizations. 

Some time ago when bills were introduced in the U.S. Senate deal- 
ing with labor-management relations our Railway Labor Executives 
Association appointed a committee and designated myself as the 
chairman, Mr. George E. Leighty, chairman of the Railway Labor 
Executives Association, and president of the Order of Railroad 
Telegraphers. 

Mr. Michael Fox, vice chairman of the Railway Labor Executives 
Association, and president of the Railway Employees Department 
of the AFL-CIO. 

Mr. Guy L. Brown, grand chief of the Brotherhood of Locomotive 
Engineers. 

And Mr. M. H. Schoch, president of the Railroad Yardmasters of 
America, as members of that committee to develop the position of 
the organizations and to take the responsibility for the presentation 
of their views to this committee. 

The Railway Labor Executives Association is an organization of 
the chief executives of international and national railway labor unions 
which represent practically all employees in the railroad industry. 

The chief executives of the following rail unions are affiliated with 
our association : 


American Railway Supervisors Association. 

American Train Dispatchers Association. 

Brotherhood of Locomotive Engineers. 

Brotherhood of Locomotive Firemen & Enginemen. 

Brotherhood of Maintenance of Way Employees. 

Brotherhood of Railway Carmen of America. 

Brotherhood of Railroad Signalmen of America. 

Brotherhood of Railway & Steamship Clerks, Freight Handlers, Express & 
Station Employees. 

Brotherhood of Railroad Trainmen. 

Brotherhood of Sleeping Car Porters. 

Hotel & Restaurant Employees & Bartenders International Union. 

International Association of Machinists. 

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 
Forgers & Helpers. 

International Brotherhood of Electrical Workers. 

International Brotherhood of Firemen & Oilers. 




















ee a 


we 
lo 
O* 


ore 


























LABOR-MANAGEMENT REFORM LEGISLATION 419 


International Organization Masters, Mates & Pilots of America. 
National Marine Engineers Beneficial Association. 

Order of Railway Conductors & Brakemen. 

Railroad Yardmasters of America. 

Railway Employees Department, AFL-CIO. 

Sheet Metal Workers International Association. 

Switchmen’s Union of North America. 

The Order of Railroad Telegraphers. 

There are approximately 18 bills which have been introduced in the 
House of Representatives dealing with labor-management reform 
legislation. 

I do not intend to take this committee’s time to discuss each of these 
bills, or even the majority of them. 

I should like also to make clear at the outset of my statement that 
to the extent the unions for which I speak represent employees in 
the railroad and airline industries, they are subject to the provisions 
of the Railway Labor Act and are not covered by the Taft-Hartley 
Act. 

Accordingly, we are not here concerned with the specific amend- 
ments to the Labor-Management Relations Act proposed by most of 
the bills before you. 

For this reason, I shall make no comment on such proposal except 
to say that we support the policy statement of the federation on in- 
clusion of certain of these amendments within any legislation that 
may be adopted by the Congress. 

In terms of their basic objectives and subject matter, each of the 
pending 18 bills have already been the subject of detailed comment in 
statements presented to this committee on behalf of the AFL-CIO 
by President George Meany. Both in his oral testimony and in the 
written supplemental statement which he filed, the reasons for the 
federation’s opposition to the administration’s bill introduced in the 
House by Congressman Kearns, the two bills introduced by Chair- 
man Barden, and certain other House measures were supplied in con- 
siderable detail. 

The Railway Labor Executives Association subscribes to the policy 
position taken by the federation on these bills, and it would serve no 
useful purpose for me to repeat its reasons for that position as stated 
by President Meany. 

I have a quite different purpose in presenting the views of the rail- 
road brotherhoods here this morning, both on their behalf, and, also, 
we believe, on behalf of working men and women generally, and the 
public as a whole. That purpose is to urge adoption by this com- 
mittee of only such regulatory labor legislation as is responsive to a 
proven need and which is constructive, not punitive, in its approach. 

It is our wish, as it is that of the AFL-CIO, to endorse legisla- 
tion which really seeks to eliminate corruption and abuse. 

But it is equally our desire to avoid unnecessary regulations which 
do not serve that end and legislative provisions which are either un- 
workable or ineffective. 

In this connection, let me say that we endorse in principle the ap- 
roach to the labor-management reform problem adopted by the fol- 
owing House bills: 

H.R. 3302 introduced by Mrs. Green, H.R. 3372 introduced by Con- 

gressman Roosevelt, H.R. 3766 introduced by Congressman Thompson, 
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H.R. 3028 introduced by Congressman McGovern, H.R. 3711 intro- 
duced by Congressman Bowles, H.R: 3907 introduced by Congressman 
Loser, and H.R. 4610 introduced by Congressman Udall. 

Each of these bills corresponds. either completely or with minor 
variations with the Kennedy-Ervin bill, S. 505, as introduced in the 
Senate this year. 

In terms of their basic purposes, their emphasis upon disclosure 
requirements by both labor and management, their imposition of pen- 
alties directly upon those who violate the standards of conduct re- 
quired rather than upon the innocent victims of the violations which 
all labor-reform legislation purports to protect, and their avoidance 
of punitive provisions which characterize other pending measures, 
the bills I have just enumerated represent a much sounder, more 
realistic, and constructive approach to the pending legislative problem 
than do the other bills introduced in the name of eaieatine labor- 
management corruption and preventing abuses in the administration 
of internal union affairs. 

But even these bills, although constructive in their basic objectives, 
contain provisions, some of which are unnecessarily restrictive, others 
of which are unworkable in their present form in the railroad indus- 
try, and a few of which—such as the provisions requiring disclosure 
by employers and labor relations consultants—are ineffective to ac- 
complish the purpose of their inclusion. 

In our opinion, the great majority of the changes required to remedy 
these deficiencies can be effected by language modifications in the 
terms of the bills without in any way impairing their effectiveness to 
reach the abuses at which they are directed. 

I make this statement with some degree of confidence because we 
were able to so demonstrate in a number of instances to the satisfaction 
of the Labor Subcommittee of the Senate considering the Kennedy- 
Ervin bill, as I shall later particularize in the course of this statement. 

I assume I am on sound ground before this committee when I ex- 
press concern for continued and effective operation of honest demo- 
cratic unionism and perfectly lawful union constitutional provisions 
and procedures without strangulation as a result of unnecessarily 
restrictive or inadequately formulated provisions designed to eliminate 
racketeering, corruption, or abuse. 

We are just as anxious as you—perhaps more so—to rid the labor 
movement of these influences within its ranks. As long as they remain 
and are sensationally publicized, the public will continue to unfairly 
regard the entire trade union movement in the stained and distorted 
way in which they view it today. But we must not kill the patient 
to cure the disease. 

Moreover, since the rail unions must live under this legislation, we 
want it to be workable in our industry. The labor movement is a 
complicated one where customs and practices and constitutional pro- 
visions and procedures under them vary in the railroad field from those 
in other industry. We feel we must point out these differences, which 
apparently were not ay comprehended by the draftsmen of this 
legislation, and suggest the revisions in language which the nature 
and operation of the railroad brotherhoods necessitate. 

We submit that we can do so in such a way that the legislation will 
achieve its objectives without crippling our present practices and 
procedures. 
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In short, the railroad brotherhoods believe it is entirely possible to 
have a strong and effective labor-management reform bill which will 
forcibly attack such corruption and racketeering as has infiltrated 
the labor movement, without at the same time sacrificing existing 
union customs, traditions, and constitutional provisions which have 
long been recognized as honest, ethical, and democratic and completely 
compatible with proper standards of conduct. 

Since the stated objective of sponsors of legislation in this field is to 
end the abuses veal before the McClellan committee, let us also 
bear in mind the admission in that committee’s report that the mis- 
conduct— 
of certain elements in both labor and management is in no way intended to 
reflect on the overwhelming majority of labor unions and businessmen of this 
Nation, of whose integrity the committee is firmly convinced. 

In the light of this statement, I believe you will agree that Con- 
gress should be particularly zealous, in adopting measures to correct 
the abuses, to avoid penalizing innocent unions and union members, or 
destroying their time-honored customs and traditions. 

With these observations in explanation, let me repeat that the Rail- 
way Labor Executives Association endorses in principle H.R. 3302, 
3372, 3766, 3711, 3028, 3907, and 4610. 

We urge the adoption by this committee of the legislative proposals 
contained in these bills with the modifications in specific provisions we 
shall now discuss. 

Since, as I previously stated, all of these bills correspond either com- 
pletely or with minor variations to the Kennedy-Ervin bill, as intro- 
duced in the Senate, in the interest of brevity and convenience of 
reference let me direct my comments to the specific provisions of H.R. 
3302, introduced by Congresswoman Green, of Oregon, a member of 
this committee. 

Title I, reporting and disclosure: First, with respect to the report- 
ing and disclosure requirements of H.R. 3302, let me repeat that rail- 
road labor has no objections whatever to the basic purposes of this 
title. Our difficulties arise in terms of particular provisions of the 
bill which seek to implement those purposes. 

To be specific, section 101(a) requires “every labor organization”, 
which we understand to mean national and international, as well as 
their local unions, in filing a copy of their constitution and bylaws, to 
also file a report containing, among other information— 


the initiation fee or fees which new members are required to pay on becoming 
members of such labor organization— 


and 


The regular dues or fees which members are required to pay in order to remain 
members in good standing * * * 

It would be next to impossible for our international brotherhood to 
comply with this requirement unless we became involved in extremely 
burdensome detail ‘which T do not think the sponsors of this provision 
intended. 

Our constitution and laws require a minimum initiation fee of $7.50, 
but the local lodges of our brotherhood, upon approval of the interna- 
tionly president, may set their fees in excess of that amount and hun- 
dreds of them do have fees exceeding $7.50. 
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The same thing is true with respect to monthly dues. Our consti- 
tution provides that local union monthly dues shall be sufficient to 
cover all lawful per capita tax plus 50 cents to take care of the local 
union. As a result, our dues vary as between individual railroad 
systems. 

What I am trying to say is that the dues of our members employed 
on a particular railroad are uniform, but they vary as between rail- 
roads, 

The provisions governing fees and dues in our constitution are 
typical of those in a great majority of the rail brotherhoods. Some 
of them set a minimum, while others prescribe a maximum beyond 
which the locals may not charge. 

To avoid burdensome and expensive duplication of reporting, which 
we do not believe was intended, it is our suggestion that the provision 
be reworded so as to permit the international unions to report the 
provisions of their constitutions governing initiation fees and dues 
and require only the local unions to report their actual requirements 
regarding these fees and dues. This could be accomplished by adding 
a proviso clause to lines 7 and 10, page 5 of the bill, reading: 
provided, however, that where dues vary between local labor organizations of a 
national or international labor organization, the national or international labor 
organization shall report only its constitutional provisions thereon, and each local 
rss organization shall report its initiation fee or fees (or regular dues or 
ees ). 

By this modification in the bill’s requirements, the full information 
it seeks would be provided, but the burden of double reporting would 
be avoided. 

Section 101(a) (5) requires reporting by national and international 
unions and local labor organizations of any change in the information 
furnished in the report “within 30 days” after the occurrence of the 
change. 

In most instances the grand lodge of my brotherhood is not aware 
within 30 days of changes made by local lodges and other subordinate 
units. 

Certainly this is true also of most national and international labor 
organizations. 

We suggest that this requirement in the law should extend only 
to the union making the change in order to avoid duplicate reporting. 

We have a further objection to this 30-day notification of changes 
even if it is limited to the particular union making the change. It 
seems to us that such a requirement in the law envisions the local 
unions as staffed with people who are paid salaries to compile data 
and prepare reports of the nature required. 

As a matter of fact, they are not, and regulations of this sort would 
only increase our difficulties in obtaining people to assume the chores 
of a local union officer. We see no reason why the objective of the 
law would not be served equally as well by permitting reporting of 
changes in the provisions of constitutions and bylaws at wider inter- 
vals than 30 days. 

We recommend that the last sentence of section 101(a) beginning 
on line 23, page 5 of the bill, be modified to read as follows: 


Any change in the information required by this subsection shall be reported 
to the Secretary at the time the reporting labor organization files with the 
Secretary the annual financial report required by subsection (b). 
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This recommended revision was favorably received by the Senate 
Labor Committee. 

Section 101(b) contains a minor flaw in line 7, page 6, of the bill. 
It provides that union financial reports shall be signed by the chief 
financial officer of the labor organization and “two other principal 
officers.” 

This terminology presents a problem to our rail brotherhoods who 
have a number of vice presidents of equal status. 

We note that section 101(a) requires the organizational report to 
be signed by the “president and secretary or corresponding principal 
officers,” and we suggest that similar terminology be employed in 
section 101(b) and elsewhere in the bill for the reason that all of 
the rail unions, and most other union organizations that we know of, 
have a president and a secretary-treasurer. 

This recommended modification was also favorably received by 
the Senate Labor Subcommittee. 

Section 101(b) also requires that the financial reports required 
of labor organizations shall be filed “annually” with the Secretary. 

Section 106(a) of the bill, page 16, provides that all reports re- 
quired under sections 101, 102, and 103 of title I, shall be filed within 
90 days after the enactment date of the act, or 60 days subsequent to 
the date when any person is required to file such report, whichever 
is =. later date, and annually thereafter as the Secretary shall pre- 
scribe. 

As we interpret this provision of section 106, it might permit a 
retroactive application of the law since most unions prepare their 
wares of the data required on an annual or fiscal basis. 

n order to avoid any retroactivity, which we do not think was 
intended, we recommend that the language in section 106(a) on 
page 16, be revised in lines 16 through 22, to read: 

Sec. 106. (a) Initial reports required to be filed under this act shall be filed 
not later than January 1, 1960: Provided, That initial reports required by sec- 
tions 101(b) and 103 shall be required to cover only the period between the 
date of enactment and January 1, 1960, and the second report shall be required 
to cover only the period between January 1, 1960, and the beginning of the 
next fiscal year of the person filing such report. 

This recommended revision was also favorably received by the 
Senate Labor Committee. 

We regard subsection (6) of section 101(b) as unnecessarily bur- 
densome. This provision requires the financial report annually filed 
with the Secretary to include “disbursements of any kind and the 
purposes thereof.” 

Regardless of intent, literal compliance with this provision of the 
bill would require an itemization of every paper clip, pencil, carbon 
paper, and the like, purchased by a labor organization, Certainly it 
is possible to obtain the financial data required by this legislation 
without the addition of such a broad, all inclusive provision. 

We recommend that subsection (6) of section 101(b) be deleted 
from the bill and that subsection (2) on line 13, page 6, be revised 
to read : 


(2) receipts of any kind and the general source thereof and disbursements ; 


I should now like to refer to those provisions of the bill which re- 
quire the reporting of financial transactions by employers and labor- 
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relations consultants. These provisions are set forth in section 103 
of this section of the bill. 

We have no objection, of course, to the basic purposes of this section 
of the bill. On the contrary, if the legislation is to be truly a labor 
management reform measure and responsive to the abuses disclosed 
by the McClellan committee, it necessarily must include provisions 
requiring reporting and disclosure by employers and labor-relations 
consultants. 

We submit, however, that certain exemptions provided by the bill 
completely nullify the effectiveness of these reporting requirements. 

Section 103 excludes any information obtained by an employer or 
labor-relations consultant for use “solely in conjunction with a ju- 
dicial, administrative or arbitral proceeding.” 

Section 103(c) further excludes from the reporting requirements 
any services of a consultant engaging in collective bargaining on be- 
half of an employer or the negotiation of an agreement or any ques- 
tion arising thereunder. 

Tt does not require any great expenditure of ingenuity on the part 
of an employer or labor-relations consultant to so use these exemptions 
as to avoid the responsibility for reporting the very activities which 
the bill is designed to disclose. 

We see no reason why employers should not be required to report 
on expenditures for labor espionage and the types of abuses of labor 
consultants which the bill is designed to eliminate, irrespective of their 
relationship to judicial, administrative, or arbitral proceedings, or the 
incidence of their occurrence in collective bargaining. 

These observations apply equally to the exemption contained in sec- 
tion 103(e) which provides that none of the reporting requirements 
shall apply to “any regular officer, supervisor, or employee of an em- 
ployer” nor shall they require any employer to report expenditures 
made to any such person as compensation for his services. 

To us this provision simply permits the easiest kind of evasion. 
Under it an employer could virtually hire an army of labor spies to 
engage in any type of labor espionage he desired, and they and the 
employer would be exempt from the reporting requirements of the 
act simply because they were on the payroll as regular supervisors or 
employees. 

n this connection, I invite your particular attention to the observa- 
tions which President Meany of the AFL-CIO made on the question 
of employer inclusion in the reporting requirements of the bill. His 
views on this important item are factual and forcibly stated and ap- 
pear on pages 4 to 7 of his written statement presented to this com- 
mittee. He highlights the fact that while the federated labor move- 
ment is supporting broad reporting requirements for trade unions, 
business organizations are bitterly fighting proposals for any sort of 
employer reports. 

And he concludes that the most rudimentary sense of fair play 
demands that if the unions are to be required to make full public 
disclosure with respect to all aspects of their finances, employers should 
at least be required to make similar public disclosure of their expendi- 
tures in the field of labor relations. 

The further point I seek to emphasize here is that even those bills 
which purport to require employer reporting so riddle such require- 
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ments with exemptions as to make the requirement completely in- 
effective. 

Since there are no comparable exemptions from the bill’s reporting 
and disclosure requirements for labor organizations or their yrs 
the retention of these broad exclusions in section 103 subjects the bil 
to attack by many who are completely sympathetic with its announced 
purposes of being highly discriminatory and unfair. 

Frankly, it would be far better to completely exclude employers and 
labor-relations consultants from the coverage of the bill than to provide 
exemptions which render their inclusion meaningless and unen- 
forcible. 

Section 106 of the bill delegates extremely broad powers to the 
Secretary of Labor. As we read it, section 106(b) actually delegates 
legislative power to rewrite the reporting requirements of the bill 
since it authorizes him not only to issue rules and regulations to im- 
plement the present provisions of the bill, but also permits him to pre- 
scribe the content of reports required to be filed under the act. 

Under such a provision we raise the question of what is to prevent 
the Secretary from adding at will to the information which the bill 
carefully enumerates in sections 101(a) and 102(a)? We strongly 
urge the deletion from section 106(b) on page 16 of the bill of any 
authority to the Secretary of Labor to prescribe the content of re- 
ports required to be filed under the act. 

The same recommendation was made to the comparable provision 
in S. 505 and was favorably received by the Senate Labor Subcom- 
mittee. 

In permitting the Secretary to proceed solely on the basis of “prob- 
able cause to believe,” section 106(c) of the bill appears to us to vest 
unprecedented search and seizure power without appropriate safe- 
guards of due process and with no provisions for obtaining judicial 
review of action which might be completely arbitrary and capricious. 

By comparison, we note that in section 305(b) of title ITI, page 38, 
of the bill, it is provided that the Secretary shall determine violations 
of ay I and II of the act only after notice and hearing on a written 
record. 

We believe that elementary considerations of due process dictate in- 
clusion of notice and hearing provisions in section 106(c) as well as 
section 305(b). 

We think the same requirements should be included in section 302 
(b) which authorizes the Secretary to initiate court proceedings upon 
investigation and “probable cause to believe,” but without any re- 
quirement for notice to the offending labor organization, or an op- 
portunity for it to be heard in its defense. 

We further submit that the bill should contain provisions for judi- 
cial review of the Secretary’s administrative actions by any person 
— thereby, and also provisions for judicial enforcement of his 
orders, 


We note that section 109(a) of the bill purports to cover “any per- 
son,” which would include employer corporations or partnerships and 
yl aaaty consultants, as well as labor organizations and their 
officers. 

However, this section goes on to qualify a person covered as an offi- 
cer or employee of an organization “which is exempt from taxation 
under section 501(a) of the Internal Revenue Code of 1954.” 
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This has the effect of excluding corporations and partnerships and 
employer corporations and officials which are not exempt from tax- 
ation as charitable or educational organizations. 

If the intent of the section is to actually cover any person who em- 
bezzles, steals, or unlawfully obtains funds, securities, or property, 
it should be revised by deleting the language: “which is exempt from 
taxation under section 501(a) of the Internal Revenue Code of 1954,” 
which appears on lines 14-16 at page 19 of the bill. We made this 
same recommendation to the Senate Labor Subcommittee and it was 
favorably received. 

Section 109(b) permits any member of a union to maintain suit in 
any Federal or State court to recover any money or property which 
has been stolen or embezzled by an officer or employee of a labor or- 
ganization, upon their conviction thereof, and upon failure by the 
labor organization or its officers, after request, to institute such suit 
for the benefit of the labor organization. 

We have no objection to this provision of law so long as it is per- 
fectly clear that section 109(b) contemplates a suit against the con- 
victed officer or employee and not one against the labor organization 
or its officials who i. not institute the recovery suit. The reason for 
this is that we can easily visualize a situation where a local secretary 
may have embezzled some money and suit would not be brought by 
the labor organization only because he was completely without funds 
or property and judgment proof. 

Under such circumstances there would be no point in wasting the 
funds of the organization in futile litigation. 

Our recommended modification would be that line 4 on page 20 of 
the bill, be revised to read: “* * * may sue the convicted officer or 
employee * * *,” 

This identical recommendation was also favorably received by the 
Senate Labor Subcommittee. 

Section 110 of the bill provides a fine and imprisonment for an 
official of a labor organization who makes a false entry in a book or 
record or willfully destroys records for the purpose of misleading, de- 
frauding, or obstructing legal process. 

We have no objection to the provision, as such, but we strongly ob- 
ject to the fact that it applies only to labor organizations and their 
officers and employees, but not to employers, their officers and agents 
and labor relations consultants. 

For reasons which I have previously stated and forcibly as I know 
how in my comments on the employer financial reporting require- 
ments of this bill, we see absolutely no justification whatsoever for 
excluding false entries in books and records, and willful destruction 
of records by employers in the field of labor relations from the cov- 
erage of section 110 of the proposed legislation. 

We seriously urge their incorporation therein. This revision was 
favorably received by the Senate Labor Subcommittee. 

The provisions of section 112 of the bill, appearing on pages 22-27, 
are amendments to the Labor Management Relations Act with which 
the railroad brotherhoods have no concern. Accordingly, we have no 
comments on these proposed amendments. 

Title 11—Trusteeships: The regulation of trusteeships in the bill 
appears to us to proceed entirely on the basis of reaching abuses of a 
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few unions or their officers which were disclosed before the McClellan 
committee. There is nothing wrong in this, as such. 

But the trouble is that in seeking to frame the provisions of the 
bill to reach the abuses disclosed, there is, in our view, an unwise in- 
terference and obstruction to proper supervisory control by a parent 
of its subsidiary organizations. 

It has been my experience that the complaint traditionally voiced by 
business interests is that international unions and their leaders are 
failing in their duty to exercise sufficient influence and control over 
their local bodies. 

Now, the hue and cry seems to be in the opposite direction, as evi- 
denced by the provisions in title II of this bill We believe this to be 
a dangerous direction. Any legislation which, under the name of 
democracy, encourages local independence from effective control by 
the parent union unwittingly opens the door of a union to irresponsi- 
bility, anarchy, and Communist infiltration and subversion. 

In short, our basic objection to the provisions of title IT is, that as 
now framed, they deprive officials of international and national unions 
of some of the means and controls necessary to discharge their super- 
visory responsibility over their local organizations, 

I voi now like to illustrate this point by reference to specific pro- 
visions of the bill. 

Section 202 of the bill provides in part that trusteeships shall be 
established and administered “only in accordance with the constitu- 
tion of such organization.” 

So far so good. Then it goes on to provide: 
and for the purpose of correcting corruption or financial malpractice, assuring 
the performance of collective bargaining agreements or other duties of a bar- 
gaining representative, restoring democratic procedures, or otherwise carrying 
out the legitimate objects of such labor organization. 

We think that the purposes enumerated: are too specific and leave 
out by implication other perfectly valid purposes for exercising super- 
vision al control. 

For example, it may be necessary to assume control where consti- 
tutional provisions are being flouted, or where dual unionism is being 
promoted, or where administration of the local has become dishonest 
and corrupt. 

Yes, and I might say where a minority of troublemakers do not like 
the collective labor agreement and they want to go on a wildcat strike. 

To say that such purposes are incorporated within the concluding 
phrase of section 202, reading: “or otherwise carrying out the legiti- 
mate objects of such labor organizations” is no answer. This simply 
invites litigation on the question with its attendant delays and frustra- 
tions, and by the very type of persons guilty of the corrupting which 
inspired this reform legislation. 

ccordingly, we recommend that section 202 be revised to read as 
follows: 

Trusteeships may be established and administered by a national or interna- 
tional labor organization over a subordinate body only in accordance with the 
constitution and governing laws of such organization and for purposes of effec- 
tuating legitimate objects of such labor organization, such as, but not limited to, 
the correction of corruption or financial malpractice, insuring responsible, hon- 


est, and democratic administration of the subordinate organization’s affairs, 
elimination of Communist or other subversive infiltration, preventing dual 
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unionism, restoring democratic procedures, and insuring practices which are in 
conformity with the national or international labor organization’s constitution 
and governing laws. 

Section 203(a)(1) provides that during any period when a local is 
under trusteeship, the votes of delegates from such local at any con- 
vention or election of officers of the national or international labor 
organization may be counted only if the delegates were elected by 
secret ballot in an election where all members in good standing of the 
trusteed local were eligible to participate. 

Voting rights of members vary from organization to organization. 

We submit that such provisions are completely democratic and do 
not conflict in any way with the basic purpose of this legislation. Yet 
because some members in good standing are not entitled to vote, an 
organization would be precluded by the provisions of section 203 (a) 
from counting the votes of delegates of a trusteed loca] because such 
members did not participate in the election of such delegates. 

Obviously, this was not intended by the framer of the bill. 

Accordingly, we recommend that at line 9, on page 29 of the bill, 
following the words “in good standing,” there be added: “and enti- 
tled to vote in accordance with the constitution or laws of such or- 
ganization.” 

Now, I would just like to make one brief addition to that formal 
statement. What we are getting at is this: It may be that we have 
honorary members of a local union that is trusteed. It may be that we 
have retired members of the loca] union that is trusteed. They pay 
only a nominal amount for retaining their affiliation with the union, 
mm they are not eligible for many of the benefits of the union that 
are dealt with in conventions. 

Many of the organizations do not permit members to vote in the 
election for delegates to a convention unless they are full dues-paying 
members and affected by the actions of the convention. 

That is democracy. Why permit someone to vote who has no rights 
involved ? 

We have members of our organization that retain their member- 
ship, pay a nominal amount of dues; they are now company officials. 
They retained their association because they are proud of their previ- 
ous craftsmanship in our group, but they are now part of management. 
Why should they have anything to say about the delegates who are 
going to go to our conventions and make policy for the union? 

Those are the things I am trying to get to. 

Mr. Grirrin. Mr. Harrison, would it not be possible to revise the 
language in terms which would use that principle rather than merely 
a generalization and entitled to vote in accordance with the constitu- 
tion or laws of such organization as to which we have no idea what 
they might be? 

Mr. Harrison. I think a better policy in this matter of such little 
importance to the country as a whole is to deal in generalities rather 
than specifics. 

Mr. Grirrin. I am thinking of the situation in the Teamsters Union 
which brought this about and which some people think are very im- 
portant that we want to correct. They are concerned about the abuse 
of trusteeship. 

Mr. Harrison. That did not arise out of the infirmities of the con- 
situation of the Teamsters organization, as I recall it. It arose out of 
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the disregard of the provisions of the constitution of the Teamsters 
organization, and all they needed to correct those abuses was the 
enluvconeahl of the constitution of the Teamsters organization. 

But let me answer that question directly. You say we need this 
because of the disclosures in the Teamsters’ case? 

Mr. Grirrin. I am just asking the question. I am not saying any- 
thing particularly, but go ahead. 

Mr. Harrison. Well, you are asking the question. Do we need this 
because of the disclosures in the Teamsters’ case ? 

Well, I do not think we do because nothing has been done to correct 
the situation in the Teamsters’ case and if you enforce the laws you 
have now in the various States and municipalities, you could correct 
many of the abuses in the Teamsters organization. 

We kicked that organization out of the AFL-CIO. I happen to 
be a member of the ethical practices committee that tried that union 
and found it guilty and we kicked them out. They are scot free. 
They are paying no attention to us. 

The fact of the matter is we have more trouble with them now than 
we had before we kicked them out. 

But if we could get enforcement in some of the States of existing 
laws, we might get some of those abuses corrected now. 

But we have a tremendous labor movement in the United States, 
some 16 or 17 million members, some 130 or 140 international or na- 
tional unions, and because of this disclosure before the McClellan 
committee we are going to put everybody in the straitjacket. 

Well, I have read recently about some disclosures about some pub- 
lic officials right here in Washington. Nobody is suggesting that we 
put everybody in straitjackets because of some of the people. I think 
the situation in the country is symptomatice of what was divulged as 
a result of disclosures in the Teamsters’ case. 

We got a widespread breakdown of moral standards, ethical stand- 
ards in the country, and labor unions cannot live in an environment 
that is different than they are. 

Now, you are going to make the labor unions pure and holy. God 
bless you; I am for that. 

But how are they going to live in this environment that we have 
in this country. e have to be practical about these things. 

Sometime ago I had a asia skull session with a bunch of 
Harvard professors, discussing the general situation in the country 
from the standpoint of moral standards, and, of course, they brought 
up the Teamsters situation. 

I said, “Yes, that is true and we regret it, but let me ask you a 

uestion: What ethical standards do you fellows at Harvard teach 
the businessmen ?” 

He looked at me and he said, “Whoever heard of ethics in business ? 
If you had ethics in business you could not have business.” 

ell, maybe that is so. I read the papers. I am somewhat in- 
formed about what goes on in business, but I do not agree with this 
idea that the labor movement is a corrupt, immoral institution. It is 
a mighty good institution when we look at the frailties of human 
nature, 

I agree we need certain minimum standards, but I would like to 
see the total environment of the country brought up to the level that 
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the labor movement will have to attain after these standards are 
enacted into laws. 

Mr. Grirrin. Thank you. 

Chairman Barpen. Mr. Harrison, I am tremendously interested in 
your point of view here, but here is what is troubling the members 
of this committee, and many Members of Congress—that is: 

We feel that we have a very sincere and heavy responsibility to 
see if we cannot make some contribution toward the same thing hap- 
pening that has been happening with the Teamsters and the Team- 
sters have no monopoly on it, but all of the crooks and the scoundrels 
and the frauds and all that are still in a minority of the fine union 
ment of this country, and you and I will agree on that. 

So are murderers and thieves ad so forth still in the minority. 

You set up a very fine code of ethics, the AFL-CIO code of ethics. 
I think it is a very fine and well prepared document. 

In fact, I thought so much of it I put a good part of it in the bill 
I mtroduced. But when you kicked out the Teamsters where did you 
kick them? Where did they land? They landed right in the laps 
of the public and they are now carrying on their operations at the 
expense and inconvenience and embarrassment and so forth, of the 

ublic. 

¥ Now, I commend you, I congratulate you on kicking them out be- 
cause what they were doing, the mud, you might say, was just spat- 
tering on good unions everywhere and I congratulate you for kick- 
ing them out. 

ut what has happened? They are in our laps now and we cannot 
write law and say, well, the CIO-AFL, this group or that group or 
the other group, are all exempt. That woul not stand 30 minutes. 

So what we are bound to do to some extent is when writing the 
law it is going to place some duties upon the good unions. 

I really think that the good union should share some of this re- 
sponsibility for Congress in our efforts to see if we cannot straighten 
up this situation a little bit. It is not pointed at the good unions. 
They are as fine men as anybody in Congress, or anywhere else. ‘They 
are just fine Americans and they want some happiness, they want to 
care for their families; they want to do all the good things that other 
men do. 

But I am really concerned over the fact that if the good ot ari of 
America, and that includes the good unions and the good Members 
in Congress, and so forth, if we do not pool our efforts I fear we are 
going to get accused, and successfully so, of condoning the very thing 
that is going on. 

If that is true, it is going to hurt everybody, including the good 
unions. 

So what I want to know is what is your suggestion as to how we 
can improve their situation without inconveniencing anybody else? 

Now, I certainly would have no patience with going too far, but 
how can we do it? 

Mr. Harrison. Are you asking me to give you some information 
about that? 

Chairman Barpen. I certainly am. 

Mr. Perxrns. Before the witness answers, I have an appointment 
before the Banking Committee at 11 o’clock and I am going to ask 
Mr. Landrum to take the chair. The witness prefers to complete his 
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testimony today and perhaps we had better obtain permission to sit 
during general debate this afternoon on the appropriations bill. 

We had better make arrangements maybe to meet back here later. 
The House is convening now. 

Do the members object to coming back here about 2 o’clock when 
we are on general debate ? 

Mr. Wier. Can Mr. Harrison come back again ? 

Mr. Perkins. I do not know about that. 

Mr. Wier. I have an interest in the airports bill. 

(The formal statement of Mr. Harrison follows :) 


STATEMENT OF GEORGE M. HARRISON, PRESIDENT OF BROTHERHOOD OF RAILWAY AND 
STEAMSHIP CLERKS, FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES, 
ACCOMPANIED BY EpWARD J. HICKEY, JR., WASHINGTON, D. C. 


The Railway Labor Executives’ Association is an organization of the chief 
executives of international and national railway labor unions which represent 
practically all employees in the railroad industry. The chief executives of the 
following rail unions are affiliated with our association : 

American Railway Supervisors Association. 

American Train Dispatchers’ Association. 

Brotherhood of Locomotive Engineers. 

Brotherhood of Locomotive Firemen and Enginemen. 

Brotherhood of Maintenance of Way Employees. 

Brotherhood Railway Carmen of America. 

Brotherhood of Railroad Signalmen of America. 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 

Station Employees. 

Brotherhood of Railroad Trainmen. 

Brotherhood of Sleeping Car Porters. 

Hotel & Restaurant Employes and Bartenders International Union. 

International Association of Machinists. 

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 

Forgers, and Helpers. 

International Brotherhood of Electrical Workers. 

International Brotherhood of Firemen & Oilers. 

International Organization Masters, Mates & Pilots of America. 
National Marine Engineers’ Beneficial Association. 

Order of Railway Conductors and Brakemen. 

Railroad Yardmasters of America. 

Railway Employees’ Department, AFL-CIO. 

Sheet Metal Workers’ International Association. 

Switchmen’s Union of North America. 

The Order of Railroad Telegraphers. 

There are approximately 18 bills which have been introduced in the House of 
Representatives dealing with labor-management reform legislation. I do not 
intend to take this committee’s time to discuss each of these bills or even the 
majority of them. I should also like to make clear at the outset of my statement 
that to the extent the unions for which I speak represent employees in the rail- 
road and airline industries they are subject to the provisions of the Railway 
Labor Act and are not covered by the Taft-Hartley Act. Accordingly, we are not 
here concerned with the specific amendments to the Labor Management Relations 
Act proposed by most of the bills before you. For this reason I shall make no 
comment on such proposals except to say that we support the policy statement 
of the Federation on inclusion of certain of these amendments within any legis- 
lation that may be adopted by the Congress. In terms of their basic objectives 
and subject-matter, each of the pending 18 bills have already been the subject of 
detailed comment in statements presented to this committee on behalf of the 
AFL-CIO by President George Meany. Both in his oral testimony and in the 
written supplemental statement which he filed, the reasons for the Federation’s 
opposition to the administration’s bill introduced in the House by Congressman 
Kearns, the two bills introduced by Chairman Barden, and certain other House 
measures were supplied in considerable detail. The Railway Labor Executives’ 
Association subscribes to the policy position taken by the Federation on these 
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bills, and it would serve no useful purpose for me to repeat its reasons for that 
position as stated by President Meany. 

I have a quite different purpose in presenting the views of the railroad 
brotherhoods here this morning, both on their behalf and also, we believe, on 
behalf of working men and women generally and the public as a whole. That 
purpose is to urge adoption by this committee of only such regulatory labor 
legislation as is responsive to a proven need and which is constructive, not puni- 
tive, in its approach. It is our wish, as it is that of the AFL-CIO, to endorse 
legislation which really seeks to eliminate corruption and abuse. But it is 
equally our desire to avoid unnecessary regulations which do not serve that end 
and legislative provisions which are either unworkable or ineffective. 

In this connection, let me say that we endorse in principle the approach to the 
labor-management reform problem adopted by the following House bills: 

H.R. 3302 introduced by Mrs. Green ; 

H.R. 3372 introduced by Congressman Roosevelt ; 
H.R. 3766 introduced by Congressman Thompson ; 
H.R. 3028 introduced by Congressman McGovern ; 
H.R. 3711 introduced by Congressman Bowles; 
H.R. 3907 introduced by Congressman Loser ; and 
H.R. 4610 introduced by Congressman Udall. 

Each of these bills corresponds either completely or with minor variations with 
the Kennedy-Ervin bill, 8. 505, as introduced in the Senate this year. In terms 
of their basic purposes, their emphasis upon disclosure requirements by both 
labor and management, their imposition of penalties directly upon those who vio- 
late the standards of conduct required rather than upon the innocent victims 
of the violations which all labor reform legislation purports to protect, and their 
avoidance of punitive provisions which characterize other pending measures, the 
bills I have just enumerated represent a much sounder, more realistic, and con- 
structive approach to the pending legislative problem than do the other bills in- 
troduced in the name of eliminating labor-management corruption and prevent- 
ing abuses in the administration of internal union affairs. 

But even these bills, although constructive in their basic objectives, contain pro- 
visions some of which are unnecessarily restrictive, other of which are unwork- 
able in their present form in the railroad industry, and few of which (such as 
the provisions requiring disclosure by employers and labor relations consultants) 
are ineffective to accomplish the purpose of their inclusion. 

In our opinion, the great majority of the changes required to remedy these de- 
ficiencies can be effected by language modifications in the terms of the bills with- 
out in any way impairing their effectiveness to reach the abuses at which they 
are directed. I make this statement with some degree of confidence because 
we were able to so demonstrate in a number of instances to the satisfaction of the 
Labor Subcommittee of the Senate considering the Kennedy-Ervin bill, as I shall 
later particularize in the course of this statement. 

I assume I am on sound ground before this committee when I express concern 
for continued and effective operation of honest democratic unionism and perfectly 
lawful union constitutional provisions and procedures without strangulation 
as a result of unnecessarily restrictive or inadequately formulated pro- 
visions designed to eliminate racketeering, corruption, or abuse. We are just as 
anxious as you—perhaps more so—to rid the labor movement of these influences 
within its ranks. As long as they remain and are sensationally publicized, the 
public will continue to unfairly regard the entire trade union movement in the 
stained and distorted way in which they view it today. But we must not kill the 
patient to cure the disease. 

Moreover, since the rail unions must live under this legislation, we want it to 
be workable in our industry. The labor movement is a complicated one where 
customs and practices and constitutional provisions and procedures under them 
vary in the railroad field from those in other industry. We feel we must point 
out these differences, which apparently were not fully comprehended by the 
draftsmen of this legislation, and suggest the revisions in language which the 
nature and operation of the railroad brotherhoods necessitate. We submit that 
we can do so in such a way that the legislation will achieve its objectives without 
crippling our present practices and procedures. 

In short, the railroad brotherhoods believe it is entirely possible to have a 
strong and effective labor-management reform bill which will forcibly attack 
such corruption and racketeering as has infiltrated the labor movement, with- 
out at the same time sacrificing existing union customs, traditions, and consti- 


LABOR-MANAGEMENT REFORM LEGISLATION 


EEF 


sams * 








eel 


>» am bat ee ee (te GA te Ot Oe Wee 


—— 





lat 
ad 
on 
lat 


ni- 


nd 
he 


QAaiwSs 


TS =e a SE See. ee a ww ty & 


sib kon, ae 


A OES 





LABOR-MANAGEMENT REFORM LEGISLATION 433 


tutional provisions which have long been recognized as honest, ethical, and 
democratic and completely compatible with proper standards of conduct. 

Since the stated objective of sponsors of legislation in this field is to end 
the abuses revealed before the McClellan committee, let us also bear in mind the 
admission in that committee’s report that the misconduct “of certain elements 
in both labor and management is in no way intended to reflect on the over- 
whelming majority of labor unions and businessmen of this Nation, of whose 
integrity the committee is firmly convinced.” In the light of this statement, I 
believe you will agree that Congress should be particularly zealous, in adopting 
measures to correct the abuses, to avoid penalizing innocent unions and union 
members or destroying their time-honored customed and traditions. 

With these observations in explanation of the nature and purpose of my state- 
ment on the proposed legislation, let me repeat that the Railway Labor Bxecu- 
tives’ Association endorses in principle H.R. 3302, 3372, 3766, 3711, 3028, 3907, 
and 4610. We urge the adoption by this committe of the legislative proposals 
contained in these bills with the modifications in specific provisions we shall now 
discuss. Since, as I previously stated, all of these bills correspond either com- 
pletely or with minor variations to the Kennedy-Ervin bill as introduced in the 
Senate, in the interest of brevity and convenience of reference let me direct my 
comments to the specific provisions of H.R. 3302 introduced by Congresswoman 
Green, of Oregon, a member of this committe. 


TITLE I. REPORTING AND DISCLOSURE 


First, with respect to the reporting and disclosure requirements of H.R. 3302, 
let me repeat that railroad labor has no objections whatever to the basic pur- 
poses of this title. Our difficulties arise in terms of particular provisions of the 
bill which seek to implement those purposes. To be specific, section 101(a). 
requires “every labor organization,” which we understand to mean national and 
international as well as their local unions, in filing a copy of their constitution 
and bylaws, to also file a report containing, among other information, “the 
initiation fee or fees which new members are required to pay on becoming 
members of such labor organization” and “the regular dues or fees which mem- 
bers are required to pay in order to remain members in good standing * * *.” 
It would be next to impossible for our international brotherhood to comply with 
this requirement unless we became involved in extremely burdensome detail 
which I do not think the sponsors of this provision intended. Our constitution 
and laws require a minimum initiation fee of $7.50, but the local lodges of our 
brotherhood, upon approval of the international president, may set their fees 
in excess of that amount and hundreds of them do have fees exceeding $7.50. 
The same thing is true with respect to monthly dues. Our constitution provides 
that local union monthly dues shall be sufficient to cover all lawful per capita 
tax plus 50 cents to take care of the local union. As a result, our dues vary as 
between individual railroad systems. 

The provisions governing initiation fees and dues in our constitution are 
typical of those in a great majority of the rail brotherhoods. Some of them set 
a minimum, while others prescribe a maximum beyond which the locals may not 
charge. To avoid burdensome and expensive duplication of reporting, which 
we do not believe was intended, it is our suggestion that the provision be re- 
worded so as to permit the international unions to report the provisions of their 
constitutions governing initiation fees and dues and require only the local unions 
to report their actual requirements regarding these fees and dues. This could 
be accomplished by adding a proviso clause to lines 7 and 10, page 5, of the bill 
reading : 

“Provided, however, That where dues vary between local labor organizations 
of a national or international labor organization, the national or international 
labor organization shall report only its constitutional provisions thereon, and 
each local labor organization shall report its initiation fee or fees [or regular 
dues or fees].” 

By this modification in the bill’s requirements, the full information it seeks 
would be provided, but the burden of double reporting would be avoided. 

Section 101(a)(5) requires reporting by national and international unions 
and local labor organizations of any change in the informaiton furnished in 
the report “within 30 days” after the occurrence of the change. In most in- 
stances the grand lodge of my brotherhood is not aware within 30 days of 
changes made by local lodges and other subordinate units. Certainly this is also 
true of most national and international labor organizations. We suggest that 
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this requirement in the law should extend only to the union making the change 
in order to avoid duplicate reporting. 

We have a further objection to this 30-day notification of changes even if 
it is limited to the particular union making the change. It seems to us that 
such a requirement in the law envisions the local unions as staffed with people 
who are paid salaries to compile data and prepare reports of the nature required. 
As a matter of fact they are not, and regulations of this sort would only increase 
our difficulties in obtaining people to assume the chores of a local union officer. 
We see no reason why the objective of the law would not be served equally as 
well by permitting reporting of changes in the provisions of constitutions and 
bylaws at wider intervals than 30 days. We recommend that the last sentence 
of section 101(a) beginning on line 23, page 5, of the bill be modified to read 
as follows: 

“Any change in the information required by this subsection shall be reported 
to the Secretary at the time the reporting labor organization files with the 
Secretary the annual financial report required by subsection (b).” 

This recommended revision was favorably received by the Senate Labor 
Subcommittee. 

Section 101(b) contains a minor flaw in line 7, page 6, of the bill. It provides 
that union financial reports shall be signed by the chief financial officer of the 
labor organization and “two other principal officers.” This terminology presents 
a problem to our rail brotherhoods who have a number of vice presidents of equal 
status. We note that section 101(a) requires the organizational report to be 
signed by the “president and secretary or corresponding principal officers,” 
and we suggest that similar terminology be employed in section 101(b) and 
elsewhere in the bill for the reason that all of the rail unions, and most other 
union organizations that we know of, have a president and a secretary-treasurer. 
This recommended modification was also favorably received by the Senate Labor 
Subcommittee. 

Section 101(b) also requires that the financial reports required of labor or- 
ganizations shall be filed “annually” with the Secretary. Section 106(a) of 
the bill (p. 16) provides that all reports required under sections 101, 102, and 
108 of title I shall be filed within 90 days after the enactment date of the act 
or 60 days subsequent to the date when any person is required to file such 
report, whichever is the later date, and annually thereafter as the Secretary 
shall prescribe. As we interpret this provision of section 106, it might permit a 
retroactive application of the law since most unions prepare their reports of 
the data required on an annual or fiscal basis. In order to avoid any retro- 
activity, which we do not think was intended, we recommend that the language 
in section 106(a) on page 16 be revised in lines 16 through 22 to read: 

“Sec. 106. (a) Initial reports required to be filed under this Act shall be 
filed not later than January 1, 1960: Provided, That initial reports required by 
sections 101(b) and 103 shall be required to cover only the period between the 
date of enactment and January 1, 1960, and the second report shall be required 
to cover only the period between January 1, 1960, and the beginning of the 
next fiscal year of the person filing such report.” 

This recommended revision was also favorably received by the Senate Labor 
Subcommittee. 

We regard subsection (6) of section 101(b) as unnecessarily burdensome. 
This provision requires the financial report annually filed with the Secretary 
to include “disbursements of any kind and the purposes thereof.” Regardless 
of intent, literal compliance with this provision of the bill would require an 
itemization of every paper clip, pencil, carbon paper and the like purchased by 
a labor organization. Certainly it is possible to obtain the financial data re 
quired by this legislation without the addition of such a broad, all-inclusive 
provision. We recommend that subsection (6) of section 101(b) be deleted 
from the bill and that subsection (2) on line 13, page 6, be revised to read: 
“(2) receipts of any kind and the general sources thereof and disbursements ;”. 

I should now like to refer to those provisions of the bill which require the 
reporting of financial transactions by employers and labor-relations consultants. 
These provisions are set forth in section 103 of the bill. We have no objection, 
of course, to the basic purposes of this section of the bill. On the contrary, if 
the legislation is to be truly a labor-management reform measure and re- 
sponsive to the abuses disclosed by the McClellan committee, it necessarily must 
include provisions requiring reporting and disclosure by employers and labor- 
relations consultants. We submit, however, that certain exemptions provided 
by the bill completely nullify the effectiveness of these reporting requirements. 
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Section 103 excludes any information obtained by an employer or labor rela- 
tions consultant for use “solely in conjunction with a judicial, administrative or 
arbitral proceeding.” Section 103(c) further excludes from the reporting re- 
quirements any services of a consultant engaging in collective bargaining on 
behalf of an employer or the negotiation of an agreement or any question aris- 
ing thereunder. It does not require any great expenditure of ingenuity on the 
part of an employer or labor relations consultant to so use these exemptions as 
to avoid the responsibility for reporting the very activities which the bill is 
designed to disclose. We see no reason why employers should not be required 
to report on expenditures for labor espionage and the types of abuses of labor 
consultants which the bill is designed to eliminate irrespective of their rela- 
tionship to judicial, administrative, or arbitral proceedings or the incidence of 
their occurrence in collective bargaining. 

These observations apply equally to the exemption contained in section 103 
(e) which provides that none of the reporting requirements shall apply to “any 
regular officer, supervisor, or employee of an employer,” nor shall they require 
any employer to report expenditures made to any such person as compensation 
for his ‘services. To us this provision simply permits the easiest kind of eva- 
sion. Under it an employer could virtually hire an army of labor spies to engage 
in any type of labor espionage he desired, and they and the employer would 
be exempt from the reporting requirements of the act simply because they were 
on the payroll as regular supervisors or employees. In this connection, I in- 
vite your particular attention to the observations which President Meany of 
the AFL-CIO made on the question of employer inclusion in the reporting 
requirements of the bill. His views on this important item are factual 
and forcibly stated and appear on pages 4 to 7 of his written statement pre- 
sented to this committee. He highlights the fact that while the federated labor 
movement is supporting broad reporting requirements for trade unions, business 
organizations are bitterly fighting proposals for any sort of employer reports. 
And he concludes that the most rudimentary sense of fairplay demands that 
if the unions-are to be required to make full public disclosure with respect to 
all aspects of their finances, employers should at least be required to make 
similar public disclosures of their expenditures in the field of labor relations. 
The further point I seek to emphasize here is that even those bills which pur- 
port to require employer reporting so riddle such requirements with exemptions 
as to make the requirement completely ineffective. 

Since there are no comparable exemptions from the bill’s reporting and dis- 
closure requirements for labor organizations or their officers, the retention of 
these broad exclusions in section 103 subjects the bill to attack by many who are 
completely sympathetic with its announced purposes of being highly discrimina- 
tory and unfair. Frankly, it would be far better to completely exclude employers 
and labor-relations consultants from the coverage of the bill than to provide 
exemptions which render their inclusion meaningless and unenforceable. 

Section 106 of the bill delegates extremly broad powers to the Secretary of 
Labor. As we read it, section 106(b) actually delegates legislative power to 
rewrite the reporting requirements of the bill since it authorizes him not only 
to issue rules and regulations to implement the present provisions of the bill, 
but also permits him to prescribe the “content” of reports required to be filed 
under the act. Under such a provision we raise the question of what is to 
prevent the Secretary from adding at will to the information which the bill 
carefully enumerates in sections 101(a) and (b) and 102(a)? We strongly 
urge the deletion from section 106(b) on page 16 of the bill of any authority 
to the Secretary of Labor to prescribe the content of reports required to be 
filed under the act. The same recommendation was made to the comparable 
Lote in S. 505 and was favorably received by the Senate Labor Subcom- 
mittee. 

In permitting the secretary to proceed solely on the basis of “probable cause 
to believe,” section 106(c) of the bill appears to us to vest unprecedented search 
and seizure power without appropriate safeguards of due process and with no 
provisions for obtaining judicial review of action which might be completely arbi- 
trary and capricious. By comparison, we note that in section 305(b) of title 
III, page 38, of the bill, it is provided that the Secretary shall determine viola- 
tions of titles I and II of the act only after notice and hearing on a written rec- 
ord. We believe that elementary considerations of due process dictate inclusion 
of notice and hearing provisions in section 106(c) as well as section 305(b). We 
think the same requirements should be included in section 302( b) which author- 
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izes the Secretary to initiate court proceedings upon investigation and “probable 
cause to believe” but without any requirement for notice to the offending labor 
organization or an opportunity for it to be heard in its defense. We further 
submit that the bill should contain provisions for judicial review of the Secre- 
tary’s administrative actions by any person aggrieved thereby, and also provi- 
sions for judicial enforcement of his orders. 

We note that section 109(a) of the bill purports to cover “any person,” which 
would include employer corporations or partnerships and labor relations con- 
sultants as well as labor organizations and their officers. However, the section 
goes on to qualify the person covered as an officer or employee of an organiza- 
tion “which is exempt from taxation under section 501(a) of the Internal Reve- 
nue Code of 1954.” This has the effect of excluding corporations and partner- 
ships and employer corporations and officials which are not exempt from taxa- 
tion as charitable or educational organizations. If the intent of the section is 
to actually cover any person who embezzles, steals, or unlawfully obtains funds, 
securities or property, it should be revised by deleting the qualifying language 
“which is exempt from taxation under section 501(a) of the Internal Revenue 
Code of 1954” which appears on lines 14 to 16 at page 19 of the bill. We made 
this same recommendation to the Senate Labor Subcommittee and it was favor- 
ably received. 

Section 109(b) permits any member of a union to maintain suit in any Federal 
or State court to recover money or property which has been stolen or embezzled 
by an officer or employee of a labor organization, upon their conviction thereof, 
and upon failure by the labor organization or its officers, after request, to insti- 
tute such suit for the benefit of the labor organization. We have no objection 
to this provision of law so long as it is perfectly clear that section 109(b) con- 
templates a suit against the convicted officer or employee and not one against the 
labor organization or its officials who do not institute the recovery suit. The 
reason for this is that we can easily visualize a situation where a local secretary 
may have embezzled some money and suit would not be brought by the labor 
organization only because he was completely without funds or property and 
judgment proof. Under such circumstances there would be no point in wasting 
the funds of the organization in futile litigation. Our recommended modifica- 
tion would be that line 4 on page 20 of the bill be revised to read: 

“* * * may sue the convicted officer or employee * * *.” This identical rec- 
ommendation was also favorably received by the Senate labor subcommittee. 

Section 110 of the bill provides a fine and imprisonment for an official of a la- 
bor organization who makes a false entry in a book or record or willfully destroys 
records for the purpose of misleading, defrauding, or obstructing legal process. 
We have no objection to the provision as such, but we strongly object to the fact 
that it applies only to labor organizations and their officers and employees but 
not to employers, their officers and agents and labor relations consultants. For 
reasons which I have previously stated as forcibly as I know how in my com- 
ments on the employer financial reporting requirements of this bill, we see ab- 
solutely no justification whatsoever for excluding false entries in books and rec- 
ords and willful destruction of records by employers in the field of labor rela- 
tions from the coverage of section 110 of the proposed legislation. We seriously 
urge their incorporation therein. This revision was favorably received by the 
Senate labor subcommittee. 

The provisions of section 112 of the bill, appearing on pages 22-27, are 
amendments to the Labor Management Relations Act with which the railroad 
brotherhoods have no concern. Accordingly, we have no comments on these 
proposed amendments. 
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TITLE II—TRUSTEESHIPS 


The regulations of trusteeships in the bill appear to us to proceed entirely 
on the basis of reaching abuses of a few unions or their officers which were dis- 
closed before the McClellan committee. There is nothing wrong in this as 
such. But the trouble is that in seeking to frame the provisions of the bill to 
reach the abuses disclosed, there is, in our view, an unwise interference and 
obstruction to proper supervisory control by a parent of its subsidiary organiza- 
tions. It has been my experience that the complaint traditionally voiced by 
business interests is that international unions and their leaders are failing 
in their duty to exercise sufficient influence and control over their local bodies. 
Now the hue and cry seems to be in the opposite direction, as evidenced by the 
provisions in title II of this bill. We believe this to be a dangerous direction. 
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Any legislation which, under the name of democracy, encourages local inde- 
pendence from effective control by the parent union unwittingly opens the door 
of a union to irresponsibility, anarchy, and Communist infiltration and sub- 
version. In short, our basic objection to the provisions of title II is, that as 
now framed, they deprive officials of international and national unions of some 
of the means and controls necessary to discharge their supervisory responsibility 
over their local organizations. I would now like to illustrate this point by 
reference to specific provisions of the bill. 

Section 202 of the bill provides in part that trusteeships shall be established 
and administered ‘only in accordance with the constitution of such organiza- 
tion.” So far so good. It then goes on to provide “and for the purpose of cor- 
recting corruption or financial malpractice, assuring the performance of col- 
lective bargaining agreements or other duties of a bargaining representative, 
restoring democratic procedures, or otherwise carrying out the legitimate 
objects of such labor organization.” We think that the purposes enumerated 
are too specific and leave out by implication other perfectly valid purposes for 
exercising supervision and control. For example, it may be necessary to assume 
control where Communist infiltration is gaining a dangerous foothold, or where 
constitutional provisions are being flouted, or where dual unionism is being 
promoted, or where administration of the local has become dishonest or corrupt. 
To say that such purposes are incorporated within the concluding phrase of 
section 202 reading “or otherwise carrying out the legitimate objects of such 
labor organizations” is no answer. This simply invites litigation on the ques- 
tion with its attendant delays and frustrations—and by the very type of persons 
guilty of the corrupting which inspired this reform legislation. Accordingly, 
we recommend that section 202 be revised to read as follows: 

“Trusteeships may be established and administered by a national or inter- 
national labor organization over a subordinate body only in accordance with 
the constitution and governing laws of such organization and for purposes of 
effectuating legitimate objects of such labor organization such as, but not 
limited to, the correction of corruption or financial malpractice, insuring re- 
sponsible, honest, and democratic administration of the subordinate organiza- 
tion’s affairs, elimination of Communist or other subversive infiltration, pre- 
venting dual unionism, restoring democratic procedures, and insuring practices 
which are in conformity with the national or international labor organization’s 
constitution and governing laws.” 

Section 203(a)(1) provides that during any period when a local is under 
trusteeship, the votes of delegates from such local at any convention or election 
of officers of the national or international labor organization may be counted 
only if the delegates were elected by secret ballot in an election where all mem- 
bers in good standing of the trusteed local were eligible to paticipate. Voting 
rights of members vary from oganization to oganization. We submit that such 
provisions are completely democratic and do not conflict in any way with the 
basic purpose of this legislation. Yet, because some members in good standing 
are not entitled to vote, an organization would be precluded by the provisions 
of section 203(a) from counting the votes of delegates of a trusteed local be- 
cause such members did not participate in the election of such delegates. Obvi- 
ously this was not intended by the framer of the bill. Accordingly, we recom- 
mend that at line 9 on page 29 of the bill, following the words “in good standing,” 
there be added: “and entitled to vote in accordance with the constitution or 
laws of such organization.” 

Section 203(a) (2) of the bill provides that when a local organization is under 
trusteeship, only the normal per capita tax and assessments payable by the 
subordinate body may be transferred to the parent organization. We believe 
this provision is an impractical restrictions which I can illustrate best by giving 
you an example within my own experience. Several years ago we found it 
necessary to declare the charters of four of our local lodges forfeited because 
they would not pay our per capita taxes. Under our constitution there is no 
provision for the establishment of a trusteeship as such. The constitution does, 
however, provide that when the charter of a local union is forfeited or sur- 
rendered, all funds and property of the local union become the funds and prop- 
erty of the international union. In this case we sought possession of the funds 
and property of the local union. The court temporarily impounded the funds 
and gave the local union officials authority to withdraw certain specified funds. 
These officials paid no attention whatever to the court order, and our grand lodge 
finally prevailed upon the court and got possession of the funds. Upon making 
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an audit, we found unauthorized withdrawals. Finally we secured judgment 
against the offenders. 

I give you this illustration in order to demonstrate that there are occasions 
when the exercise of proper supervision over an offending local requires the 
right to completely take over its funds and books, always, of course, subject 
to the constitution and laws of the parent organization. We simply do not be- 
lieve we could properly exercise our responsibilities under our own laws, or 
in many cases, under public laws, if we were limited in so doing to the extent 
now required by section 203(a)(2). For these reasons we urge that this pro- 
vision be deleted from the bill entirely. We submit that its elimination would 
not impair in any way the purpose of the trusteeship provisions for two reasons. 

In the first place, you have already included under title II the requirement of 
making a full report to the Secretary of Labor on any trusteeship imposed by 
a national or international labor organization. That public disclosure, in and 
of itself, operates as a sufficient deterrent to any union or union official abusing 
his authority. 

In the second place, the courts have ample authority and precedents to remedy 
any abuses flowing from improper transfer of funds as I have already demon- 
strated by the example I cited within my own brotherhood. 

I have previously commented upon the lack of notice and hearing provisions 
in the bill with respect to action by the Secretary of Labor. Section 204(a) 
permits the Secretary upon investigation and determination of “probable cause 
to believe” to institute civil proceedings in Federal court to prevent and restrain 
alleged violations of the trusteeship provisions of section 202 and 203. We do 
not believe such action should be taken by the Secretary until the offending 
labor organization has been notified that it is alleged to be in violation and has 
had an opportunity to defend itself at a hearing with respect to such charge. 
In the absence of such a provision, the very crooks and racketeers which the 
trusteeship provisions are designed to deter might be in a position to upset the 
law because of its lack of due process. 

Section 204(c) of the bill provides in part that the establishment of a trustee- 
ship shall not only be in conformity with the procedural requirements of the 
labor organization’s constitution and bylaws, but it must also be authorized or 
ratified by the labor organization’s executive board after a fair hearing. This 
provision is contrary to the constitutions of most union organizations with which 
I am acquainted. Most of them, like that of the Brotherhood of Railway Clerks, 
vest the authority for supervision or control of local organizations in the 
president of the national or international union. We see no useful purpose to 
be served in requiring a hearing and ratification by a board of directors of a 
president’s exercise of vested authority unless the particular union’s own con- 
stitution so provides. There is certainly nothing undemocratic in having such 
authority vested in the president of an organization when the members of that 
organization who have elected him have seen fit to charge him, and not a board 
of directors or comparable body, with such responsibility. The overwhelming 
number of unions have operated under such a provision fairly and democratically 
for years, and the abuses of a few unions of the powers of trusteeship should 
not result in upsetting all of these constitutional provisions and traditional 
practice under them. Accordingly, we urge that the provision requiring execu- 
tive board ratification after hearing be deleted from section 204(c) so that the 
section will simply require trusteship to be established in conformity with 
the procedural requirements of an organization’s constitution and bylaws. 

Section 204(c) also provides that a trusteeship will be presumed valid for a 
period of 18 months from the date of its establishment, and that after the 
expiration of that period it will be presumed to be invalid, and its discontinuance 
“shall be decreed unless the labor organization shall show by clear and con- 
vincing proof that continuation of the trusteeship is necessary for a purpose 
allowable under section 202.” Even if the labor organization is in a position 
to demonstrate by clear and convincing proof that the trusteeship should con- 
tinue, the provision restricts the court from entering a decree continuing the 
trusteeship for a period longer than 1 additional year. Based upon my experi- 
ence, I believe these limitations and restrictions are unwise. In most cases 
trusteeships are imposed because of disruption, disintegration, or corruption 
on a local level, and their continuation until the misconduct is eliminated is an 
exercise by the official of the parent union of his responsibility to protect and 
preserve the affairs of the union for all its members. Because of the delays 
customarily interposed by a recalcitrant group under trusteeship bent on perpetua- 
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tion of its own racketeering or corruption, such as the litigation I previously 
mentioned in connection with the four locals, it sometimes takes years to bring 
about order and reform out of discord or corruption on a local level. Who is to 
say that the job can be done in a period of 18 months, or a further period of a 
year upon clear and convincing proof that it should be continued? At the end 
of the maximum permitted period of 30 months, what is the president and his 
union supposed to do—throw up their hands and give up the job and let the 
corruption or Communist infiltration within their ranks continue without 
restraint? Idonot think that you want any such result as this. 

The basic trouble with title II of the bill is that too much emphasis is being 
put on the few abuses of trusteeship which have been disclosed before the 
McClellan committee and not enough on the continuing need for alert and re- 
sponsible supervision and control when the very corruption and abuses you seek 
to prevent by other provisions of this bill break out on a local level and are 
sought to be eliminated by the parent union itself. We think you should take 
another long, hard look at these limitations in the bill and see where they are 
leading you. Our recommendation would be that section 204(c) be revised so 
as to provide that upon the expiration of 18 months of trusteeship it may be con- 
tinued upon clear and convincing proof that such continuance is necessary in the 
best interests of the labor organization and its members and for such period as 
is necessary to eliminate the corruption, infiltration, or other valid reason for 
its imposition. This particular revision was strongly urged to the Senate Labor 
Subcommittee in our comments on S. 505 and favorably considered by that 
body. 

TITLE IJI—ELECTIONS 


When I appeared before the Senate Labor Committee last month and dis- 
eussed the subject of union elections, I said that it was the considered judgment 
of the railroad unions that there should be no Government regulation in this 
field. I made that observation because the overwhelming majority of labor 
unions, including all of the railroad brotherhoods, hold elections at regular in- 
tervals governed by democratic constitutional provisions. Upon the disclosure 
before the McClellan committee of fragmentary rigging of elections and stuffing 
of ballot boxes, we find our entire trade union movement beset with detailed 
provisions which in many cases would not only be burdensome but also un- 
democratic to unions innocent of abuses or unfairness. 

As I read the election provisions of the House bills which we have endorsed 
in principle, I would say that the one fundamental fallacy in their approach is 
the notion that democracy in union elections can be brought about by imposition 
of a single set of regulations and a uniform procedure. The opposite is true. 
Union election procedures vary from industry to industry and from union to 
union, depending upon differences in the nature of those industries and the cus- 
toms, practices, and traditions of the unions. There is no better illustration 
of this fact than the difference between an election of local union officers on a 
railroad and the election of a local union officer by employees at one of our large 
industrial plants. The circumstances and location of the people involved who 
are entitled to vote are entirely different, and thus completely different election 
customs and practices have evolved over the years. The important point to 
note is that neither mode of election is undemocratic, and neither would be 
made more democratic by the imposition of a single uniform procedure . 

To be specific, section 301(c) of the Green bill requires that not less than 15 
days prior to an election held by a local labor organization—which by present 
definition in the bill would include all of our general and system committees on 
the railroads—each member entitled to vote shall receive notice of the time and 
place of election. The time requirement is modified to the extent that it need 
not be made the subject of notice if the election is held at a regular time 
specified in the organization’s constitution and bylaws on file with the Secre- 
tary. But the place of election must be stated, and this is precisely where dif- 
ficulty is encountered by the rail brotherhoods. The requirement obviously 
visualizes a situation where all members assemble and cast their votes. This is 
not the general practice of the rail unions for the very good reason that a single 
meeting of all the members in a specified place is impossible. If it were re- 
quired, the railroads would have to stop running until our people got back from 
their meeting. It seems clear to us that the framers of this bill did not com- 
prehend the geographical problem present in the railroad industry. In short, 
the requirement that the local union election on the railroads be held at a spec- 
ified place is simply unworkable. Consequently, we recommended that the re- 
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quirement of a specified place of election be deleted from the bill. This recom- 
mended deletion was favorably received by the Senate Labor Subcommittee. 

Another problem presented by section 301(c) to the rail brotherhoods is the 
basic requirement that officers of all local bodies, such as general committees, 
system committees, or joint boards, must be elected directly by secret ballot 
of the union membership. Here is the way election of a general committee of 
my brotherhood on a railroad takes place at present. The members of each 
iocal railroad union elect a local chairman of the grievance committee. The 
local chairman within a given geographical division on a railroad then elect 
what is known as a division chairman for the territory. The general committee 
is then composed of either division chairmen or local chairmen, and they elect 
the officers of the committee. To require election of the officers of the general 
committee directly by the union members of the local unions would be similar 
to having every committee of the House of Representatives elected directly 
by the voters of the several States of the Union. This, we believe, is a clear 
illustration of why the straight jacket election procedure of the bill is imprac- 
ticable as far as the railroad brotherhoods are concerned, and we suggest it 
be deleted from the bill. 

Section 301(a) requires election of officers of international and national 
labor organizations not less frequently than once every 4 years. The officers 
of local labor organizations must be elected not less often than once every 3 
years. Here again the single uniform prescription presents important practical 
difficulties. Practically all of the rail brotherhoods, by constitutional require- 
ment, hold elections of their international or national officers at convention, 
and while it is true that some of them hold conventions every 4 years or sooner, 
a number of them either do not, or have not recently done so. For example, 
by determination of its membership the Brotherhood of Locomotive Engineers, 
‘which usually assembles in convention every 3 years, decided to skip a conven- 
tion because of the tremendous cost involved in holding it. 'That means a lapse 
of 6 years between conventions. Despite the fact that this was the democratic 
expression of the wishes of the members of that brotherhood—and for a very 
good reason—it would be contrary to law if this bill is enacted in its present 
form for the engineers or any other organization to defer convention elections 
more than 4 years. Moreover, the members of this committee will probably 
recall that during the war years, because of burdens upon transportation, large 
conventions were discouraged. 

My own brotherhood holds convention elections every 4 years, and our gen- 
‘eral committees are similarly elected every 4 years. This bill would require the 
general committees to hold their elections every 3 years, aside from the diffi- 
culties I have already mentioned of election by secret ballot by all union 
members. 

If we must have these uniform restrictions on the time of holding elections 
for officers of national and international and local unions—which, for reasons 
I have stated, we still regard as an unwise regulation not responsive to any 
proven need and not productive of any increased democracy—then at least the 
burden of expense should be eased somewhat by changing the provision to 5 years 
for election of national and international officers, and 4 years for officers of 
‘intermediate bodies between the local lodges and our national and international 
brotherhoods, such as general committees, system boards, joint boards, joint 
councils, and other comparable associations of labor organizations. 

We understand that these last two recommended revisions, i.e., a provision 
permitting continuation of the practice of electing officers of intermediate bodies 
by elected representatives rather than directly by the local union membership, 
and a provision setting the maximum period for election of officers of inter- 
‘mediate bodies every 4 instead of 3 years—were favorably considered and ten- 
tatively adopted in the Senate Labor Subcommittee draft of S.505 now under 
consideration by the Senate Committee on Labor and Public Welfare. This was 
accomplished by including in section 301 a new subsection following subsec- 
tion (b) reading as follows: 

“Officers of intermediate bodies, such as general committees, system boards, 
joint boards, joint councils, or other associations of labor organizations as de- 
fined, shall be elected not less often than once overy 4 years by secret ballot 
‘among the members in good standing or by union officers representative of such 
members who have been elected by secret ballot and in accordance with the labor 
organization’s constitution and bylaws.” 

Section 301(e) of the bill specifies that union funds may not be contributed 
or applied to promote the candidacy of any person in an election but may 
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be used for notices, factual statements of issues, and other expenses necessary 
for the holding of an election. We have no objection to the principle here 
sought to be established, but we do visualize considerable difficulty in determin- 
ing whether continuation of our normal convention activities (where the elec- 
tions are held) are permitted or are within the area of prohibition intended by 
the bill. For example, who is going to make the final decision of what con- 
stitutes “other expenses necessary for the holding of an election’? Unless this 
language is clarified, we have no safe guide in attempting to comply with the 
law. We believe that the language in section 301(e) should be amplified to 
make it clear that expenses authorized by. the organization’s constitution are 
not prohibited. To do this we suggest that the concluding phrase of sub 
section (e) of section 301 be revised so as to read: “and other expenses of the 
election and convention deemed necessary and authorized by the labor organ- 
ization’s constitution and governing laws.” 

Section 302(b) provides that complaints filed with the Secretary pursuant to 
section 302 (a) by a union member alleging violations of the election provisions 
of section 301 shall be investigated by the Secretary, and “if he finds probable 
cause to believe that a violation of this act has occurred and has not been reme- 
died,” he is authorized to institute court action against the offending labor 
organization to set aside the alleged invalid election. We believe that it was 
clearly intended that the violation contemplated by subsection (b) was of the 
election regulations of title III, and we therefore recommend that the word 
“act” in line 12 be deleted and the word “title” be substituted therefor. This 
recommended change was favorably received by the Senate Labor Subcommittee. 
We further recommend that notice and hearing provisions be prescribed as a 
part of subsection 302(b) for reasons heretofore stated. 

Section 304(2) provides that where modification or amendment of a labor 
organization’s constitution to incorporate revisions made necessary by the elec- 
tion regulations of title III can only be accomplished as a result of convention 
action—which is the case with respect to practically all of the railroad brother- 
hoods—such action shall be taken at the organization’s next constitutional con- 
vention following enactment of the act or “2 years after such date, whichever is: 
sooner.” As the provision is worded, it would seem to nullify its obvious intent 
or permitting organizations to follow the requirements of their constitutions 
where amendment to such constitutions can only be made as a result of con- 
vention action. Some of the international or national organizations which have 
just recently held conventions may not meet again in convention within 2 years 
after the enactment of this law. They have no lawful means of revising their 
constitutions except by convention action as required by the constitution itself. 
The net effect of literal compliance with the provision would entail the calling 
of special conventions at great cost to the organizations. Clearly this should 
not be required. For these reasons we recommend that subsection (2) of sec 
tion 304 be revised by deleting the concluding phrase thereof “or 2 years after 
such date, whichever is sooner.” 

Subsection 305(b) concludes with the provision that “no labor organization 
or officer thereof shall knowingly and willfully permit any person to assume or 
hold any office or paid position in violation of this subsection.” A labor organ- 
ization, like other organizations, acts through its officers, and we believe that the 
quoted provision should be rephrased so as to read: “no officer of a labor or- 
ganization shall knowingly and willfully permit any person to assume or hold 
any office or paid position in violation of this subsection.” 

If this is not done, the labor organization, rather than the offending officer 
thereof, will be subject to penalty under section 304(c) which includes a possible. 
fine of up to $10,000. We see no reason why the innocent members of the labor 
organization should incur a penalty and resulting loss of revenue for offenses 
committed by their officers in violation of the law. Since the provision is 
sufficient to carry out its intent by covering any officer of a labor organization, 
that should be adequate. 


TITLE IV—-CODES OF ETHICAL PRACTICES 


I have very little in the way of comment or recommended revision of the pro- 
visions set forth in title IV, except to say that in our view they are constructive. 
As you may have already surmised from what I have said heretofore, I am a 
strong believer in the principle of self-discipline and a disciple of that school of 
thought which feels that the primary responsibility of putting the house of 
organized labor in order rests upon labor itself and that, in the final analysis, 





442 LABOR-MANAGEMENT REFORM LEGISLATION 


major accomplishments will be from that source and not through Government 
regulation. For this reason, the provisions of title IV of the bill are not only 
constructive but, in our opinion, a vital part of the legislation. 

We have only one suggested change to recommend and that is simply one of 
terminology for the purpose of clarifying what we believe to be the intent of sec- 
tion 402. That section establishes an Advisory Committee on Ethical Prac- 
tices to advise the Secretary in the administration of the act. Subsection (b) 
states that this committee shall be composed of 15 members appointed by the 
Secretary “of whom 5 shall be chosen by a panel nominated by bona fide labor 
organizations, national or international in scope, * * *.” In order to avoid 
possible question or disputes as to which labor organizations are or are not 
national or international in scope, we suggest that the language be modified in 
lines 17 and 18 at page 41, to read: “chosen from a panel nominated by national 
federations comprised of labor organizations which are affected and which will 
be representative of the majority of labor, * * *.” 


TITLE V—DEFINITIONS AND MISCELLANEOUS 


When I appeared before the Senate Labor Subcommittee last month, I em- 
phasized the point that we believe it wise for Congress to continue its traditional 
and long-established separate treatment of labor relations in the railroad in- 
dustry from those subject to the Taft-Hartley law. Blanket inclusion of rail- 
road labor within a labor-management reform bill which in part amends 
provisions of the Labor-Management Relations Act, would, in the absence of 
eareful qualification, create confusion and present conflicts between provisions 
of the Railway Labor Act and those of the Taft-Hartley Act, many of which 
would be unworkable in the railroad industry. 

I am pleased to note that each of the seven bills we have endorsed, subject 
to the modifications recommended in this statement, seeks to avoid any such 
confusion and conflict. Section 502 of each of these bills provide that nothing 
contained in titles I through V of the bill “shall be construed to confer any 
rights, privileges, immunities, or defenses upon employers, or to impair or 
otherwise affect the rights of any persons under the National Labor Relations 
Act, as amended, or the Railway Labor Act, as amended.” This provision is 
designed to make it clear that none of the language employed in the bill is 
intended to supersede or impair any of the provisions of the Railway Labor Act. 
We accept, of course, the inclusion of railroad and airline unions within the 
coverage of the bill’s provisions governing reporting and disclosure, trusteeships, 
elections, and codes of ethical practices because there are no provisions of the 
Railway Labor Act regulating these matters. In the interest of consistency 
of full coverage under these regulatory provisions, section 501(b) which defines 
“activity or industry affecting commerce” should be revised by adding on line 
25 of page 48, after the words “the Labor Management Relations Act of 1947, 
as amended,” the following: ‘or the Railway Labor Act, as amended, except as 
hereafter provided.” 

Although fully accepting the intent of the bill to cover railroad and airline 
employees, unions, and employers within the coverage of its major provisions, 
We are concerned, however, that none of the language now in the bill (including 
reference to, and amendments of, the Labor Management Relations Act), or 
such amendments as may be made prior to its passage by the Congress, be 
construed as altering collective bargaining practices and procedures in the 
railroad and airline industries or as repealing, amending, or modifying existing 
provisions of the Railway Labor Act. 

In order that there may be complete certainty that the framers of this legis- 
lation intend no conflict whatsoever with the provisions and administration of 
the Railway Labor Act, we urge two clarifying revisions. First, we recommend 
that in section 501 on page 48 at line 9, following the words “titles I,” there be 
added “except section 112.” This modification will make it perfectly clear that 
provisions of the bill which are specific amendments to section 302 of the Labor- 
Management Relations Act, and which have not been included in title VI of the 
bill, are not applicable (just as title VI is not applicable) to employees, unions, 
and carriers subject to the Railway Labor Act. 

Second, we recommend that the language of section 502 of the bill be revised 
to read as follows: 

“Sec. 502. Nothing contained in title I, II, III, IV, or V of this Act shall be 
construed to supersede or impair or otherwise affect the provisions of the Rail- 
way Labor Act, as amended, or any of the obligations, rights, benefits, privileges, 
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or immunities of any carrier, employee, organizations, representative, or person 
subject thereto; nor shall anything contained in said titles of this Act be con- 
strued to confer any rights, privileges, immunities, or defenses upon employers, 
or to impair or otherwise affect the rights of any person under the National 
Labor Relations Act, as amended.” 

Both of these clarifying modifications in sections 501 and 502 were favorably 
received by the Senate Labor Subcommittee. 

For 70 years the Congress of the United States has recognized the need for 
regulating the relations between the railroads and their employees through 
legislation separate from that enacted for the regulation of other industries. 
The standard railroad organizations for whom I speak today urge this committee 
to recognize and give force to this traditional policy. 

I thank you for your patience and attention. I am available for any questions 
you may care to ask. 

Mr. Harrison. Let me say, Mr. Chairman, I shall, of course, 
endeavor to meet the necessities of the committee and your convenience. 
My immediate problem at the moment is this: 

I could be available any time after next week. I have a national 
conference at Cincinnati of all my representatives of long standing 
and they will be at Cincinnati all of next week. 

I can come back today at any time that the committee may feel it 
convenient. 

Mr. Lanprum. Today is open ? 

Mr. Harrison. Yes, sir. 

Mr. Perkins. Is it the committee’s desire that we try to meet here 
at 20’clock ? 

Mr. Wirr. I doubt if we can get permission under this 5-minute 
rule. 

Mr. Perxrins. We cannot get permission while we are reading the 
airport bill. 

hairman Barven. I will say this: I like the way this gentleman 
talks and I think he is coming here with the idea of giving us some 
suggestions rather than slamming everybody with a baseball bat. 

I like his approach to it. 

Mr. Wier. When can you come back, Mr. Harrison? This is 
Thursday. We do not meet tomorrow. 

Mr. Harrison. I could come back week after next. 

Mr. Wier. That is Easter week and we will be home. 

Mr. Perkins. You can come back the week following that? 

Mr. Harrison. Yes; I can. 

Mr. Lanprum. During the week of April 7? 

Mr. Harrison. Yes, sir. 

Mr. Perkins. We will schedule him for that day. I agree with the 
chairman that you have offered some fine suggestions. 

Mr. Lanprum. When you say we will schedule him for April 7, 
we will have to look at the schedule. 

Chairman Barpen. May I make this suggestion in view of the at- 
mosphere of uncertainty, if the gentleman says he will try to hold 
himself in readiness for that week we can fix it when we get back. 

Mr. Lanprum. We will try to fix it today or tomorrow. 

Mr. Wier. You had better have the answers, George. 

Mr. Harrison. I will make a heroic effort to do that. 

Mr. Perxins. Before Mr. Landrum takes the chair, I certainly 
wish to compliment you, Mr. Harrison. I think your reputation dis- 
closes that you are one of the outstanding labor leaders of this coun- 
try. I think your testimony will be very helpful to the committee. 
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Mr. Harrison. Thank you very much. 

Mr. Roosevett. How long are we going to stay in session now? 

Mr. Lanprum. That is the point I want to determine. We will 
have a call no doubt very quickly. 

Since we are going to have this gentleman back again, why destroy 
the value of what he might say oi with just a few minutes that 
might be interrupted ? 

f the House is in session, why does the committee not adjourn and 
fix a date for Mr. Harrison to come back later on ? 

Mr. Grirrrin. The chairman had asked the question which he was 
about to answer. 

Mr. Lanprum. I have an idea that the answer to the chairman’s 
question will take considerably longer than 15 minutes. 

Chairman Barven. I think the gentleman wants to make a contri- 
bution and it is very proper that we allow him. 

Mr. Roemer: € move that the committee adjourn. 

Mr. Lanprum. The committee is adjourned, subject to the call of 
the Chair. 

(By direction of the chairman the following is made a part of the 
record :) 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 28, 1959. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN BARDEN: This is in response to Mr. Charles M. Ryan’s 
letter of March 13 regarding my testimony on March 4, 1959, before the Joint 
Subcommittee on Labor-Management Reform Legislation with respect to the 
matter of the exemption of smaller unions from financial reporting require- 
ments. 

In reply to questions from Mr. Pucinski, I stated that I did not last year 
and never have supported the exemption of small unions from the financial 
reporting requirements (transcript p. 163). Earlier in my testimony I ex- 
plained why it was considered necessary and desirable that all unions be 
covered by these requirements (transcript pp. 51-52). 

When the Kennedy-Ives bill was reported last year by the Senate Commit- 
tee on Labor and Public Welfare, I opposed the provision which exempted small 
unions, as I had previously done in my testimony before the committee. Sub- 
sequently, when it was proposed during debate on the bill by the Senate, to 
replace this provision with an amendment that would not automatically exempt 
any union but would, instead, authorize exemption of small unions by the 
Secretary of Labor under certain conditions, I offered no opposition to it. This 
was not because of any agreement on my part with the principle of exempting 
small unions, but because of the hope that approval of such an amendment, 
which was an improvement on the committee bill and had considerable sup- 
port, might help toward the enactment of legislation that could be accepted 
generally by those holding different points of view. 

In formulating the administration’s proposals this year, it was our con- 
sidered judgment that to provide even conditionally for exemption of small 
unions would be unfair to the members of these unions who should be entitled 
to adequate information on financial affairs of their organizations equally with 
the members of large unions. The reasons advanced for such exemptions are 
concerned with the burdens which reporting would impose on part-time officers 
of the smaller unions. These burdens can be relieved under the administra- 
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tion’s proposal by the provisions in section 208 of the Kearns bill (H.R. 3540), 
which would allow the Secretary of Labor to prescribe simplified financial forms 
for smaller unions in appropriate cases and with adequate safeguards to pre- 
vent circumvention or evasion of the reporting requirements. 
I trust that this will clarify my position on this matter. 
Sincerely yours, 
JAMES P. MITCHELL, 
Secretary of Labor. 


(Thereupon at 11:05 the subcommittee was recessed, to reconvene 
subject to the call of the Chair.) 


(For continuation of these hearings see pt. 2) 








